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VETERANS  EDUCATION 

VA  publishes  policies  and  procedures  implementing  the  Gl  Bill 
Improvement  Act  of  1977;  comments  by  3-20-78  .  6969 

RADIATION  PRODUCTS 

HEW/FDA  prescribes  radiation  safety  performance  standard 
for  ultrasonic  therapy  products;  effective  2-19-79  (Part  VI  of 
this  issue) .  7166 

NEW  DRUGS 

HEW/FOA  announces  new  policy  concerning  marketing  of 
certain  prescription  drug  products  while  further  tests  are  on¬ 
going  to  determine  their  effectiveness .  7044 

INCOME  TAX 

Treasury/IRS  provides  final  regulations  relating  to  the  assign¬ 
ment  or  alienation  of  retirement  benefits  due  an  employee 


under  certain  employee  plans .  6942 

CIVIL  RIGHTS 

HEW/Secy  issues  annual  operating  plan  of  the  Office  for  Civil 
Rights  for  fiscal  year  1978  .  7048 

TOXIC  SUBSTANCES  CONTROL 

EPA  prescribes  disposal  and  marking  requirements  for  poly¬ 
chlorinated  biphenyls  (PCBs);  effective  4-10-78  (Part  V  of  this 
issue) .  7150 

INTERAGENCY  REGULATORY  LIAISON 
GROUP 

CPSC,  EPA,  HEW/FDA,  and  Labor/OSHA  gives  notice  of 
work  plans  and  public  meetings  (Part  VII  of  this  issue) .  7174 

AVIATION  GASOLINE  DECONTROL 

DOE/ERA  considers  proposing  exemption  from  mandatory 
petroleum  allocation  and  price  regulations  and  announces 
hearing  on  3-22-78;  comments  by  3-27-78 .  6962 

KEROSENE’BASE  JET  FUEL  DECONTROL 

DOE/ERA  considers  proposing  exemption  from  mandatory 
petroleum  allocation  and  price  regulations  and  announces 
hearing  on  3-23-78;  comments  by  3-27-78 .  6959 

NUCLEAR  FACILITIES  AND  MATERIALS 

NRC  adds  standards,  procedures  and  rules  of  practice  for 
licensing  the  export  and  import;  effective  5-3-78  .  6915 

COLOR  ADDITIVES 

HEW/FOA  confirms  effective  date  of  a  regulation  on  use  of 
ferric  ammonium  ferrocyankJe  and  amends  certain  toler¬ 
ances .  6937 
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may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  ■  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 


issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . - .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents.  ..  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


FLOOD  INSURANCE 

HUD/FIA  makes  changes  in  the  National  program  and  revises 
guidelines  for  the  Federal  agencies  ar>d  private  lerKling  institu¬ 
tions  subject  to  purchase  requirements;  effective  2-17-78  (2 
documents)  (Pail  IV  of  this  issue) .  7140,  7142 

OIL  AND  GAS  WELL  OPERATORS 

DOE/EIA  announces  plans  to  survey  operators  to  obtain 
estimates  of  U.S.  crude  oil  and  natural  gas  reserves,  produc¬ 
tion  and  related  data;  comments  by  3-10-78 .  6993 

DRUGS  USED  FOR  TREATMENT  OF 
NARCOTIC  ADDICTS 

HEW/FDA  clarifies  the  role  of  State  methadone  authorities  in 
federally-operated  treatment  programs;  effective  3-20-78 _ _  6939 

GRAS  SUBSTANCES 

HEW/FDA  announces  opportunity  for  hearing  on  biofin,  lactic 
acid,  and  calcium  lactate  to  determine  if  they  are  generally 
recognized  as  safe;  requests  to  make  presentations  by 


3-20-78  .  7036 

INSPECTION  AND  CERTIFICATION 

Commerce/NOAA  establishes  rates  to  be  charged  for  the 
conduct  of  lot  inspections  of  fishery  products  performed  on  a 
written  contract  basis;  effective  2-17-78 .  6952 


VIRUSES,  SERUMS,  TOXINS  AND 
ANALOGOUS  PRODUCTS 

USDA/ APHIS  proposes  requirements  for  purity,  safety,  poten¬ 
cy,  and  efficacy  to  be  met  by  all  biological  products  containing 
Sialmonella  Choleraesuis  Bacterin  and  Salmonella  Dublin  Bac- 


terin;  comments  by  4-18-78  .  6958 

DISSEMINATION  OF  INFORMATION 

HEW/HCFA  and  SSA  makes  clear  that  information  concerning 
the  public  assistance  programs  under  the  Social  Security  Act 
must  be  made  available  to  all  persons;  effective  2-17-78 .  6949 


ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG 

Comnf)erce/NOAA  implements  fishery  management  plan;  ef¬ 
fective  2-17-78 .  6952 

PRIVACY  ACT 

Justice/ AG  publishes  additional  system  of  records;  comments 

by  3-20-78  .  7060 

USDA/Secy  publishes  additional  system  of  records;  com¬ 
ments  by  4-18-78;  effective  4-18-78  (Part  III  of  this  issue) ....  7137 

ANTIDUMPING 

Treasury/Customs  makes  public  a  finding  of  dumping  with 
respect  to  railway  track  maintenance  equipment,  consisting  of 
ballast  regulators  and  tampers  only,  from  Austria;  effective 

2-17-78  .  6937 

Treasury /Secy  initiates  investigation  on  offset  paper  from 
Canada  as  to  whether  it  is  being  sold  at  less  than  fair  value; 
effective  2-17-78  .  7079 

DIETHYLCARBAMAZINE  CITRATE 
CHEWABLE  TABLETS 

HEW/FDA  approves  safe  and  effective  use  in  treating  worms 
in  dogs  and  cats;  effective  2-17-78 .  6940 

PIPERAZINE  PHOSPHATE  CAPSULES 

HEW/FDA  approves  safe  and  effective  use  for  treating  dogs 
and  cats;  effective  2-17-78 .  6941 

HORSES 

USDA/ APHIS  permits  unrestricted  entry  of  certain  horses  into 
the  United  States  from  the  United  Kingdom,  Ireland,  and 
France;  comments  by  3-20-78  .  6957 

NEW  ANIMAL  DRUGS 

HEW/FDA  revokes  provision  for  certification  of  certain  animal 
drugs  containing  penicillin-streptomycin;  effective  2-17-78 .  6942 
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OXIDIZED  CELLULOSE  PREPARATIONS 

HEW/FDA  amends  previous  notice  to  contan  an  additional 
effective  indication .  7044 

POSTAGE 

Postal  Service  proposes  clarification  on  mailing  of  books  by 
publishers  and  distributors  at  the  fourth-class  library  rate; 
comments  by  3-20-78  .  6972 

TRICYCLIC  ANTIDEPRESSANT  DRUGS 

HEW/FDA  proposes  bioequivalence  requirements:  comments 
by  4-18-78  .  6965 

CERTAIN  RADIOPAQUE  DRUGS 

HEW/FDA  announces  eligibility  for  abbreviated  new  drug  ap¬ 
plications  .  7038 

BOLTS,  NUTS,  AND  LARGE  SCREWS  OF 
IRON  OR  STEEL 

Commerce/EDA  completes  study  of  producing  firms .  6984 

HIGH  CARBON  FERROCHROMIUM 
INDUSTRY 

Commerce/EDA  completes  study  of  producing  firms .  6985 

MEETINGS— 

CRC;  South  Dakota  Advisory  Committee.  3-3-78 .  6984 

Commerce/Secy;  Commerce  Technical  Advisory  Board, 

3-21  and  3-22-78 .  6991 

Travel  Advisory  Board,  3-3-78 . 6991 

CASB,  3-3-78  .  6992 

CPSC;  Product  Safety  Advisory  Council.  3-13  and  3-1 4-78..  6992 

HEW/ADAMHA:  Minority  Group  Health  Programs  Review 

Committee,  3-9  and  3-10-78  .  7026 

Rape  Prevention  and  Control  Advisory  Committee.  4-3 

and  4-4-78 .  7026 

FDA:  Advisory  Committees,  March,  1978  (2  documents)..  7027, 

7029 

NIH:  Cancer  Control  Treatment,  Rehabilitation  and  Con- 

tinuir)g  Care  Review  Committee,  3-23-78  .  7045 


Clinical  Trials  Review  Committee,  3-9  and  3-27-78  (2 

documents) .  7045,  7046 

General  Research  Support  Program  Advisory  Commit¬ 
tee.  3-15  and  3-16-78 .  7046 

Heart.  Lung,  and  Blood  Research  Review  Committee  A, 

3-31  and  4-1-78 .  7046 

Vision  Research  Program  Committee,  3-16  and 

3-17-78 .  7046 

OE:  National  Advisory  Council  on  Equality  of  Educational 

Opportunity,  3-4  and  3-5-78 .  7047 

National  Advisory  Council  on  the  Education  of  Disad¬ 
vantaged  Children,  3-5  and  3-6-78 .  7048 

National  Advisory  Council  on  Vocational  Education. 

3-16  and  3-17-78 .  7047 

Office  of  the  Assistant  Secretary  for  Health;  Health  Serv¬ 
ices  Development  Grants  Study  Section;  3-1  through 

3-3-78 .  7048 

Labor/OSHA:  National  Advisory  Committee  on  Occupation¬ 
al  Safety  and  Health,  3-6  and  3-7-78 .  7064 

Advisory  Committee  to  Renew  Advisory  Metal  and  Non- 

metallic  Mine  Health  Safety  Standards;  3-6-78 .  7071 

LSC;  Board  of  Directors.  3-2  and  3-3-78 .  7071 

Board  of  Directors  Committee  on  Provision  of  Legal  Serv¬ 
ices.  3-1-78 .  7071 

NFAH:  Expansion  Arts  Advisory  Panel,  3-7  through  3-10-78  7071 

Visual  Arts  Advisory  Panel,  3-8  through  3-10-78  .  7071 

NSF;  Advisory  Committee  for  Materials  Research,  Subcom¬ 
mittee  on  Metallurgy  and  Materials,  3-6  and  3-7-78 .  7072 

Advisory  Committee  for  Ocean  Sciences.  Subcommittee 
for  Oceanography  Project  Support,  3-13  and  3-14-78..  7072 


SEPARATE  PARTS  OF  THIS  ISSUE 


Part  II.  Labor/ESA .  7102 

Part  III.  USDA/Secy .  7137 

Part  IV,  HUD/FIA .  7140 

Part  V.  EPA .  7150 

Part  VI.  HEW/FDA .  7166 

Part  VII.  CPSC.  EPA.  HEW/FDA,  and  Labor/OSHA .  7174 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federai.  Recister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Bignlflcance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  eflective  dates  that  occur  within  14  days  of  publication.) 


I 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  “slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 


H.R.  2719 .  Pub.  L.  95-230 

To  authorize  the  Secretary  of  the  Interior  to 
contract  with  the  Middle  Rio  Grande  Con¬ 
servancy  District  of  New  Mexico  for  the 
payment  of  operation  and  maintenance 
charges  on  certain  Pueblo  Indian  lands. 
(Feb.  15.  1978;  92  Stat.  28)  Price:  $.50 

H.R.  5798 .  Pub.  L.  95-231 

To  amend  the  Interstate  Commerce  Act  to 
authorize  appropriations  for  the  Office  of 
Rail  Public  Clounsel  for  fiscal  year  1978. 
(Feb.  15.  1978;  92  Stat.  29)  Price:  $.50 

H.J.  Res.  386 .  Pub.  L.  95-229 

To  provide  for  the  striking  of  a  national  medal 
to  commemorate  the  bicentennial  of  an 
outstanding  historic  event  or  personality 
during  1777.  (Feb.  14.  1978;  92  Stat.  26) 
Price:  $.50 


iv 
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AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra¬ 
tion;  Food  Safety  and  Quality 
Service;  Soil  Conservation 
Service. 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and 

Ariz  .  6914 

Notices 

Privacy  Act;  systems  of  rec¬ 
ords .  7137 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Methadone;  relationship  be¬ 
tween  Federal  narcotic  treat¬ 
ment  programs  and  State 

authorities;  cross  reference .  7026 

Meetings: 

Advisory  Committees;  March  .  7026 

Advisory  Committees;  April ....  7026 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Animal  and  poultry  import  re¬ 
strictions: 

Horses  from  United  Kingdom, 


Ireland,  and  France .  6957 

Viruses,  serums,  toxins,  etc.: 
Salmonella  choleraesuis  bac- 
terin  and  salmonella  dublin 

bacterin .  6958 

Notices 

Soil  samples;  approved  labora¬ 
tories.  list .  6974 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Expansion  Arts  Advisory 


Panel .  7071 

Visual  Arts  Advisory  Panel 7071 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi¬ 
tions  and  deletions  (2  docu¬ 
ments)  .  6992 

CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc.,  et  al .  6976 

International  Air  Transport 

Association .  698 1 

Kodiak- Western  Alaska  Air¬ 
lines,  Inc  .  6982 

Pan  American  World  Airways, 

Inc .  6982 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  com¬ 


mittees; 

South  Dakota . .  6984 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Agriculture  Department .  6913 

Executive  Office  of  the  Presi¬ 
dent  et  al  .  6913 

Justice  Department  et  al  .  6914 

COMMERCE  DEPARTMENT 


See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Nation¬ 
al  Oceanic  and  Atmospheric 
Administration. 


Notices 

Meetings: 

Technical  Advisory  Board .  6991 

Travel  Advisory  Board .  6991 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Interagency  Regulatory  Liaison 
Group; 

Work  plans  and  meetings .  7174 

Meetings: 

Product  Safety  Advisory 
Council .  6992 

COST  ACCOUNTING  STANDARD  BOARD 
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Meeting .  6992 

CUSTOMS  SERVICE 
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Antidumping: 

Railway  track  maintenance 
equipment  from  Austria; 


ballast  regulators  and 
tampers .  6937 


DISEASE  CONTROL  CENTER 

Notices 

Meetings; 

Programs  and  Policies  Advi¬ 
sory  Committee;  change  in 
time .  7026 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Adjustment  assistance  eligibil¬ 
ity,  industry  producing  firm 
studies: 

Bolts,  nuts,  and  large  screws 

of  iron  or  steel .  6984 

Ferrochromium  industry, 
high-carbon .  6985 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  etc,: 


Aviation  gasoline  decontrol; 

inquiry  .  6962 

Kerosene-base  jet  fuel  decon¬ 
trol;  inquiry .  6959 
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Meetings: 
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EMPLOYMENT  AND  TRAINING 
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ness  competition  determina- 


-  tions;  financial  assistance 

applications .  7063 

Environment  statements;  avail¬ 
ability,  etc.: 
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lege,  Minn .  7063 
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Ariz .  7062 

Job  Corps  center.  University 
of  Nevada  (Stead  Campus), 

Nev .  7062 
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Rules 

Service  contracts.  Federal;  filing 
of  complaints  with  Adminis¬ 
trative  Law  Judges  Office .  6944 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc¬ 
tion;  general  wage  determi¬ 
nation  decisions,  modifica¬ 
tions,  and  supersedeas  deci¬ 
sions: 

Alabama  et  al .  7088 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration;  Energy  Informa- 
» tion  Administration. 


ENERGY  INFORMATION 
ADMINISTRATION 

Notices 

Oil  and  gas  reserves  survey;  esti¬ 
mates,  production  and  owner¬ 
ship,  etc .  6993 
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[6325-01] 

Title  5— Administrative  Personnel 
CHAPTER  I— aVIL  SERVICE  COMMISSION 
PART  313— EXCEPTED  SERVICE 
Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  Positions  of  Agriculture 
Commodity  Graders  (Tobacco),  GS-9 
and  below,  and  Clerks,  GS-4  and 
below  for  seasonal  employment  not  to 
exceed  1,280  hours  in  a  service  year, 
are  excepted  under  Schedule  A  be¬ 
cause  it  is  impracticable  to  examine 
for  them. 

EFFECrriVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3113(f)(5)  is 
added  as  set  out  below: 

§213.3113  Department  of  Agriculture. 

•  •  •  •  • 

(f)  Agricultural  Marketing  Service. 

0  ^  m 

(5)  Positions  of  Agricultural  Com¬ 
modity  Graders  (Tobacco),  GS-9  and 
below,  and  Clerks,  GS-4  and  below  for 
temporary  seasonal  employment  on  a 
full-time,  part-time,  or  intermittent 
basis  not  to  exceed  1,280  hours  in  a 
service  year. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  E)oc.  78-4454  Piled  2-16-78;  8:45  am] 


[6325-01] 

PART  313— EXCEPTED  SERVICE 

Exocutive  Office  of  the  President;  Department 
of  Defense;  Department  of  Justice;  Depart¬ 
ment  of  Labor;  Department  of  Health,  Educa¬ 
tion,  and  Welfare;  Department  of  Energy; 
Department  of  Housing  and  Urban  Develop¬ 
ment 

AGENCY:  Civil  Service  Commission. 


ACTION:  Pinal  rule. 

SUMMARY:  The  following  positions 
are  excepted  under  Schedule  C  be¬ 
cause  they  are  confidential  in  nature: 

Executive  Office  of  the  President- 
one  position  of  Senior  Policy  Analyst, 
Office  of  Science  and  Technology 
Policy. 

Department  of  Defense— (1)  one  ad¬ 
ditional  position  of  Special  Assistant 
to  the  Deputy  Assistant  Secretary 
(Policy  Plans  and  NSC  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense 
for  International  Security  Affairs,  and 
(2)  one  position  of  Assistant  for  NATO 
Rationalization,  Force  Planning  and 
Cooperative  Programs  to  the  Deputy 
Assistant  Secretary  (European  and 
NATO  Affairs),  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

Department  of  Justice— one  position 
of  Special  Assistant  to  the  Assistant 
Attorney  General,  Civil  Division. 

Department  of  Labor— one  addition¬ 
al  position  of  Special  Assistant  to  the 
Under  Secretary. 

Department  of  Health,  Education, 
and  Welfare— one  position  of  Director, 
Office  of  Intergovernmental  Affairs. 

Department  of  Energy— (1)  one  posi¬ 
tion  of  Technical  Assistant  to  a 
Member  of  the  Commission;  (2)  one 
position  of  Assistant  to  the  Chairman. 
This  reestablishes  these  two  positions 
which  formerly  existed  at  the  Federal 
Power  Commission  before  its  func¬ 
tions  were  absorbed  into  the  Depart¬ 
ment  of  Energy  on  September  30, 

1977. 

Department  of  Housing  and  Urban 
Development— one  position  of  Special 
Assistant  to  the  Deputy  Assistant  Sec¬ 
retary  for  Insured  and  Direct  Loan 
Programs. 

EFFECTIVE  DATE:  February  17, 

1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(k)(3), 
213.3306(a)(99),  213.3310(e)(3),  and 

213.3316(q)(9)  are  added; 

213.3306(a)(98),  213.3315(a)(  13), 

213.3331(0(3),  (4),  and  213.3384(b)(19) 
are  amended;  and,  213.3303(k)  is  rees¬ 
tablished  as  set  out  below; 

§213.3303  Executive  Office  of  the  Presi¬ 
dent. 

✓ 

«  •  •  •  # 


(k)  Office  of  Science  and  Technology 
Policy.  *  *  • 

(3)  One  Senior  Policy  Analyst, 
Office  of  the  Assistant  Director  for 
National  Security,  International,  and 
Space  Affairs. 

•  •  •  •  • 

§213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  •  * 

(98)  Two  Special  Assistants  to  the 
Deputy  Assistant  Secretary  (Policy 
Plans  and  NSC  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  In¬ 
ternational  Security  Affairs. 

(99)  One  Assistant  for  NATO  Ra¬ 
tionalization,  Force  Planning  and  Co¬ 
operative  Programs  to  the  Deputy  As¬ 
sistant  Secretary  (European  and 
NATO  Affairs),  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 

•  *  #  «  • 

§213.3310  Department  of  Justice. 

•  •  •  •  • 

(e)  Cixdl  Division.  •  •  • 

(3)  One  Special  Assistant  to  the  As¬ 
sistant  Attorney  General. 

•  •  #  •  • 

§  2 1 3.33 1 5  Department  of  Labor. 

ta)  Office  of  the  Secretary.  •  •  * 

(13)  Two  Special  Assistants  to  the 
Under  Secretary. 

•  •  •  •  • 

§213.3316  Department  of  Health.  Educa¬ 
tion.  and  Welfare. 

•  •  •  •  • 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  •  •  • 

(9)  One  Director,  Office  of  Intergov¬ 
ernmental  Affairs. 

•  •  •  •  • 

§213.3331  Department  of  Energy. 

•  •  #  «  • 

(c)  Federal  Energy  Regulatory  Com¬ 
mission.  •  •  • 

(3)  Three  Assistants  to  the  Chair¬ 
man. 
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(4)  Six  Technical  Assistants  to  Mem¬ 
bers  of  the  Commission. 

•  •  •  •  # 

§213.3384  Def>artment  of  Housing  and 
Urban  Development. 

•  «  *  ^  # 

(b)  Office  of  the  Assistant  Secretary 
for  Housing— Federal  Housing  Com¬ 
missioner.  •  •  • 

(19)  One  Executive  Assistant  and 
one  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Insured  and 
Direct  Loan  Programs. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executi  ve  Assisla  n  t 
to  the  Commissioners. 
(PR  Doc.  78-4455  Piled  2-16-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice;  Department  of  the 
Interior;  Department  of  Energy 

AGENCY;  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  following  positions 
are  excepted  under  Schedule  C  be¬ 
cause  they  are  confidential  in  nature. 

Department  of  Justice— One  position 
of  Confidential  Assistant  (Private  Sec¬ 
retary)  to  the  Chairman.  U.S.  Parole 
Commission. 

Department  of  the  Interior— One  po¬ 
sition  of  Confidential  Assistant  to  the 
Deputy  Director  for  Programming. 
Bureau  of  Outdoor  Recreation. 

Department  of  Energy— (1)  One  po¬ 
sition  of  Staff  Assistant  to  the  Direc¬ 
tor,  Executive  Secretariat:  (2)  one  fk)- 
sition  of  Confidential  Assistant  (Secre¬ 
tary)  to  the  Director,  Executive  Secre¬ 
tariat;  (3)  this  amendment  also 
changes  the  title  of  one  Private  Secre¬ 
tary  to  the  Executive  Director,  for¬ 
merly  excepted  under  Schedule  C  in 
the  Federal  Power  Commission  and 
subsequently  transferred  to  the  De¬ 
partment  of  Energy  on  September  30, 

1977,  to  one  I*rivate  Secretary  to  the 
Executive  Director,  Federal  Energy 
Regulatory  Commission.  This  position 
has  never  been  officially  published  in 
the  Federal  Register  under  the  De¬ 
partment  of  Energy  prior  to  this  time. 
This  change  in  title  is  appropriate  in 
order  to  reflect  the  current  title  of  the 
superior. 

EFFECTIVE  DATE:  February  17, 

1978. 

-  FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 


Accordingly,  5  CFR  213.3310(z); 
213.3312(mK4):  213.3331  (cK5).  (s)  (1), 
(2)  are  added  as  set  out  below: 

§  213.3310  Department  of  Justice. 

•  •  ^  • 

(z)  U.S.  Parole  Commission. 

(l)  One  Confidential  Assistant  to  the 
Deputy  Director  for  Programming. 

»  •  •  •  • 

§  213,3^il2  Department  of  the  Interior. 

#  •  •  •  • 

(m)  Bureau  of  Outdoor  Recreation. 

«  •  » 

(4)  One  Confidential  Assistant  to  the 
Deputy  Director  for  Programming. 

•  A  •  *  • 

§  213.3331  Department  of  Energy. 

*  •  •  •  » 

(c)  Federal  Energy  Regulatory  Com¬ 
mission.  •  •  • 

(5)  One  Private  Secretary  to  the  Ex¬ 
ecutive  Director. 

•  #  •  •  • 

(s)  Office  of  the  Director,  Executive 
Secretariat. 

(1)  One  Staff  Assistant  to  the  Direc¬ 
tor. 

(2)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Director. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.  78  4511  Piled  2-16-78;  8:45  am) 


[3410-02] 

THI*  7 — Agricwitur* 

CHAPTER  IX— AGRICULTURAL  MARKETING 
SERVICE  (MARKETING  AGREEMENTS  AND 
ORDERS;  FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  A(NtlCULTURE 

[Lemon  Reg.  133;  Lemon  Reg.  132,  Arndt.  11 

PART  910— LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACrriON:  Final  rule. 

SUMMARY;  This  action  establishes 
the  quantity  of  Califomia-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  Febru¬ 
ary  19-25,  1978,  and  increases  the 


quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  February 
12-18.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  February  19,  1978,  and  the 
amendment  is  effective  for  the  period 
February  12-18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  February  14, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re¬ 
ports  the  demand  for  lemons  is  similar 
to  last  week. 

It  is  further  found  that  It  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
.an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef¬ 
fective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.433  Lemon  Regulation  133 

Order,  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
February  19,  1978,  through  February 
25,  1978,  is  established  at  230,000  car¬ 
tons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 
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2.  Paragraph  (a)  of  §  910.432  Lemon 
Regulation  131  (43  PR  5796)  is  amend¬ 
ed  to  read  as  follows: 

§  910.432  Lemon  Regulation  131. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February 
12,  1978  through  February  18,  1978,  is 
established  at  240,000  cartons. 

•  •  •  •  * 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  February  15, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-4624  Filed  2-16-78;  11:18  am) 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

EXPORT  AND  IMPORT  OF  NUCLEAR  FACIUTIES 
AND  MATERIALS 

Export  and  Import  of  Nuclear  Focilitie*  and 
Moterialt 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula¬ 
tions  by  adding  a  new  part  providing 
for  standards,  procedures  and  rules  of 
practice  for  licensing  the  export  and 
import  of  utilization  facilities,  source, 
byproduct  and  special  nuclear  materi¬ 
als.  Conforming  changes  are  also  made 
to  other  parts  of  the  Commission’s 
regulations  relating  to  export  and 
import  matters.  The  new  part,  de¬ 
signed  to  codify  in  one  place  export 
and  import  regulations,  deals  princi¬ 
pally  with  the  standards  for  grant  or 
denial  of  license  applications;  the  in¬ 
formation  required  to  be  submitted  in 
license  applications;  the  general  proce¬ 
dures  followed  for  Commission  review 
and  for  obtaining  Executive  Branch 
views  on  license  applications;  public 
notification  of  applications;  the  con¬ 
duct  and  format  of  public  procedures 
on  export  and  import  license  applica¬ 
tions;  and  enforcement  actions  and  ru¬ 
lemaking  relating  to  exports  and  im¬ 
ports. 

EFFECrriVE  DATE:  May  3,  1978. 

Note.— The  Nuclear  Regulatory  Commis¬ 
sion  has  submitted  this  rule  to  the  Comp¬ 
troller  General  for  such  reviews  as  may  be 
appropriate  under  the  Federal  Reports  Act, 
as  amended.  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this 
rule  becomes  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  inclusion  of 
the  45-day  period  which  that  statute  allows 
for  such  review  (44  U.S.C.  3512(c)<2).) 


FOR  FURTHER  INFORMATION 
CONTACTT: 

Thomas  F.  Dorian,  Esq.,  Office  of 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555;  telephone: 
301-492-7437  or  Marvin  R.  Peterson, 
Office  of  International  Programs, 
U.S.  Nuclear  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20555;  tele¬ 
phone:  301-492-7984. 

SUPPLEMENTARY  INFORMATION: 
On  June  30,  1977,  in  42  FR  33317,  the 
Commission  published  for  comment  a 
proposed  new  part  110  to  CFR  entitled 
"Export  and  Import  of  Nuclear  Facili¬ 
ties  and  Materials”,  with  conforming 
changes  made  to  other  parts  of  the 
Commission’s  rules. 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy  Re¬ 
organization  Act  of  1974,  as  amended, 
the  Nuclear  Regulatory  Commission 
(Commission)  is  responsible  for  licens¬ 
ing  the  export  and  import  of  nuclear 
utilization  facilities  (nuclear  Reac¬ 
tors),  and  source,  byproduct  and  spe¬ 
cial  nuclear  materials. 

During  its  first  year  as  an  indepen¬ 
dent  regulatory  agency,  the  Commis¬ 
sion,  in  conjunction  with  the  Execu¬ 
tive  Branch,  developed  procedures  for 
obtaining  the  unified  view  of  Execu¬ 
tive  Branch  agencies  on  pending 
export  and  import  license  applications. 
These  procedures  were  made  formal 
for  the  Executive  Branch  in  early  1976 
by  issuance  of  Executive  Order  11902. 
Also,  beginning  in  January  of  1976  the 
Commission  undertook  a  comprehen¬ 
sive  examination  of  its  export  and 
import  licensing  provisions.  This  rule 
is  a  result  of  this  study  and  the  com¬ 
ments  received  on  the  proposed  rule. 

The  Commission.  Executive  Branch, 
and  Congress  are  examining  the  sub¬ 
stantive  standards  and  criteria  for 
granting  or  denying  export  license  ap¬ 
plications  to  be  added  to  Part  110.  Any 
changes  to  the  substantive  standards 
and  criteria  set  forth  in  these  regula¬ 
tions  will  be  the  subject  of  a  separate 
rulemaking  and  Federal  Register 
notice. 

Summary  of  Regulations 

The  export  and  import  regulations 
are  set  forth  in  a  new  Part  110  entitled 
"Export  and  Import  of  Nuclear  Facili¬ 
ties  and  Materials”.  Conforming 
changes  are  made  to  other  parts  of  the 
Commission’s  rules. 

The  basic  purposes  of  the  new  Part 
110  are  twofold:  first,  to  reflect  in  its 
procedures  the  basic  differences  be¬ 
tween  the  Commission’s  export  and 
import  licensing  functions  and  its  do¬ 
mestic  licensing  functions;  and  second, 
to  consolidate  the  Commission’s 
export  and  import  licensing  provisions, 
presently  scattered  throughout  the 
Commission’s  regulations,  into  one 
part  for  the  convenience  of  the  public. 


Briefly,  the  new  Part  110  includes: 

(1)  Required  contents  of  export  and 
import  license  applications; 

(2)  Procedures  for  Commission 
review  of  export  and  import  license 
applications; 

(3)  Exemptions  from  licensing  re¬ 
quirements  and  grants  of  general  li¬ 
censes  for  exports  and  imports: 

(4)  Substantive  standards  for  grant 
or  denial  of  export  and  import  license 
applications; 

(5)  The  Commission’s  relationship  to 
Executive  Branch  agencies  in  nuclear 
expiort  and  import  matters; 

(6)  Provisions  for  public  notification 
of  the  receipt  of  export  and  import  li¬ 
cense  applications; 

(7)  Procedures  for  public  participa¬ 
tion  in  the  Commission’s  export  and 
import  licensing  review  process,  in¬ 
cluding  provisions  for  granting  or  den¬ 
ying  requests  for  hearings  and  peti¬ 
tions  for  leave  to  intervene,  and  provi¬ 
sions  for  the  hearings  themselves. 

(8)  Provisions  regarding  access  to. 
and  introduction  of,  classified  infor¬ 
mation  in  hearings; 

(9)  Procedures  for  rulemaking  on  nu¬ 
clear  export  and  import  matters; 

(10)  Recordkeeping  requirements  for 
export  and  import  licensees;  and 

(11)  Enforcement  actions  concerning 
export  and  import  licenses. 

Most  of  the  substantive  provisions 
have  been  developed  (with  some  revi¬ 
sion  and  updating)  from  other  parts  of 
the  Commission’s  regulations  on  nu¬ 
clear  exports  and  imports  in  10  CPU 
Parts  30,  31.  32,  33.  36.  40.  50  and  70. 
However,  the  provisions  in  the  new 
Part  110  regarding  public  participation 
in  the  Commission’s  nuclear  export 
and  import  licensing  review  process 
differ  from  the  procedures  used  in  the 
Commission’s  domestic  licensing 
review  process  and  deserve  further  ex¬ 
planation. 

Public  Participation  in  Export  and 
Import  Licensing 

On  March  2,  1976,  the  Commission 
received,  for  the  first  time  in  its  histo¬ 
ry  or  the  history  of  its  predecessor, 
the  Atomic  Energy  Commission 
(AEC),  a  petition  for  leave  to  inter¬ 
vene  and  request  for  a  hearing  on  an 
export  license  application.  The  Com¬ 
mission  held  that  the  petitioners 
lacked  standing  to  Intervene  in  the 
case,  but  decided  as  a  matter  of  discre¬ 
tion  that  the  conduct  of  a  legislative- 
type  hearing  would  be  in  the  public  in¬ 
terest.  Edlow  International  Company 
(Tarapur),  3  NRC  563  at  568  and  580 
(1976). 

The  Commission  adopted  procedures 
which  afforded  the  petitioners  in  that 
proceeding  an  opportunity  to  make 
their  views  known  in  a  manner  and 
under  a  procedural  format  compatible 
with  the  orderly  conduct  of  the  licens¬ 
ing  process  and  the  nature  of  the 
issues  involved  in  the  matter,  includ- 
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ing  sensitive  foreign  relations  and  na¬ 
tional  security  considerations.  Id.,  at 
568,  580,  590-591.  The  procedural  as¬ 
pects  of  the  Commission’s  decision  in 
Edlow  are  presently  under  judicial 
review  by  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit. 

In  a  subsequent  opinion  on  another 
export  license  application,  the  Com¬ 
mission  discussed  its  export  licensing 
procedures,  the  sensitive  and  policy- 
oriented  character  of  the  issues  in¬ 
volved,  and  the  Commission’s  treat¬ 
ment  of  these  matters.  Westinghouse 
Electric  Corporation  (ASCO  II),  3 
NRC  739  (1976). 

The  Commission  is  authorized  by 
the  Atomic  Energy  Act  to  issue  a  li¬ 
cense  for  a  particular  export  or  import 
only  after  determining  that  issuance 
would  not  be  inimical  to  the  common 
defense  and  security  of  the  United 
States,  or  the  health  and  safety  of  the 
United  States  public,  and  (in  the  case 
of  nuclear  facilities  and  certain  nucle¬ 
ar  materials)  after  determining  that 
the  export  would  be  within  the  scope 
of,  and  consistent  with,  an  agreement 
for  cooperation  in  the  civil  uses  of 
atomic  energy  between  the  United 
States  and  another  nation  or  group  of 
nations. 

Pursuant  to  section  123  of  the 
Atomic  Energy  Act,  agreements  for 
cooperation  become  effective  only 
after:  (1)  They  are  approved  and  au¬ 
thorized  by  the  President  of  the 
United  States,  who  is  required  to  make 
a  determination  in  wanting  that  “the 
performance  of  the  proposed  agree¬ 
ment  will  promote  and  will  not  consti¬ 
tute  an  unreasonable  risk  to  the 
common  defense  and  security”;  and  (2) 
they  have  been  submitted  to  Congress 
for  review  under  a  special  statutory  ar¬ 
rangement. 

The  statutory  finding  which  the 
Commission  makes  before  issuing  an 
exF>ort  or  import  license  often  requires 
consideration  of  highly  sensitive  for¬ 
eign  policy  and  national  security  mat¬ 
ters,  some  of  which  may  have  an 
impact  well  beyond  the  specific  nucle¬ 
ar  export  or  import  being  considered. 
For  example,  the  Commission  exam¬ 
ines.  among  other  matters,  the  safe¬ 
guards  and  assurances  provided  by  the 
recipient  government  to  ensure  that 
UjS. -supplied  facilities  and  materials 
are  not  diverted  to  unauthorized  uses, 
and  the  relationship  of  the  Commis¬ 
sion’s  grant  or  denial  of  an  export  li¬ 
cense  application  to  overall  U.S.  poli¬ 
cies  on  the  proliferation  of  nuclear  ex¬ 
plosives.  In  contrast,  domestic  licens¬ 
ing  usually  involves  factual  matters, 
relating  to  the  domestic  public  health 
and  safety  and  the  environment,  asso¬ 
ciated  with  discrete  applications  for 
the  construction  and  operation  of  nu¬ 
clear  power  plants.  Moreover,  the 
Commission’s  export  and  import  li¬ 
censing  review  process  constitutes  only 
one  part  of  this  country’s  broader  ac- 
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tivities  in  the  nuclear  import  and 
export  control  area— activities  which 
are  part  of  United  States  foreig  policy 
and  nuclear  nonproliferation  efforts. 

As  the  Commission  has  noted,  the 
procedures  applicable  to  domestic  li¬ 
censing  are  not  in  general  well-suited 
to  the  Commission’s  conduct  of  its 
export  and  import  licensing  functions. 
See  Edlow  International,  supra.  In 
case  of  material  covered  by  import  li¬ 
censing  proceedings,  if  certain  domes¬ 
tic  health,  safety,  environmental  and 
safeguards  issues  are  raised,  which  are 
similar  to  issues  commonly  raised  in 
domestic  licensing  proceedings,  these 
issues  may  be  properly  addressed 
using  domestic  licensing  procedures  to 
the  extent  that  they  are  separable 
from  other  issues  associated  with  the 
license.  Thus,  persons  or  organizations 
establishing  in  an  import  licensing 
proceeding  that  they  have  an  interest 
which  may  be  affected,  may  be  accord¬ 
ed  additional  procedural  rights  in  the 
resolution  of  factual  issues  regarding 
protection  of  the  U.S.  public  health, 
safety  and  environment. 

The  Commission  has  statutory  dis¬ 
cretion  to  formulate  appropriate  pro¬ 
cedures  for  export  and  import  licens¬ 
ing.  Section  189a.  of  the  Atomic 
Energy  Act  provides: 

In  any  proceeding  under  this  Act.  for  the 
granting,  suspending,  revoking,  or  amending 
of  any  license  or  construction  permit,  or  ap¬ 
plication  to  transfer  control,  and  in  any  pro¬ 
ceeding  for  the  issuance  or  modification  of 
rules  and  regulations  dealing  with  the  ac¬ 
tivities  of  licensees,  •  •  •  the  Commission 
shall  grant  a  hearing  upon  the  request  of 
any  person  whose  interest  may  be  affected 
by  the  proceeding,  and  shall  admit  such 
person  as  a  party  to  such  proceeding. 

This  language  does  not  by  its  terms 
provide  for  an  “on-the-record”  hearing 
calling  into  play  the  formal  adjudica¬ 
tory  requirements  of  sections  5.  7,  and 
8  of  the  Administrative  Procedure  Act, 
in  each  and  every  context  in  which  a 
hearing  is  required.  For  example,  such 
requirements  do  not  apply  where  the 
Commission  engages  in  rulemaking. 
Siegel  v.  AEC,  400  F.  2d  788  (D.C.  Cir. 
1968).  What  the  language  requires  in 
each  instance  is  to  be  settled  by  refer¬ 
ence  to  congressional  intent,  estab¬ 
lished  practice  and  sound  policy. 

It  is  clear  from  the  legislative  histo¬ 
ry  of  the  provision,  consistent  agency 
practice,  and  indeed  the  general  struc¬ 
ture  and  conduct  of  government  that 
formal  adjudicatory  procedures  are  re¬ 
quired  for  controversies  arising  out  of 
domestic  licensing.  Id.  at  785.  There  is 
no  similar  indication  concerning 
export  or  import  licensing.  During  its 
20-year  administration  of  the  Atomic 
Energy  Act.  the  AEC  did  not  once  con¬ 
duct  a  public  or  formal  export  or 
import  licensing  proceeding.  The  legis¬ 
lative  history  of  the  Elnergy  Reorgani¬ 
zation  Act  is  equally  devoid  of  any 
hint  that  Congress  expected  the  Com¬ 


mission  to  follow  formal  adjudicatory 
procedures  in  export  or  import  licens¬ 
ing. 

Indeed.  Congress’  first  explicit  con¬ 
sideration  of  export  procedures  came 
in  1975,  after  enactment  of  the  Energy 
Reorganization  Act.  Thus,  neither 
congressional  expectation  nor  estab¬ 
lished  practice  requires  on-the-record 
adjudication  of  export  or  import  li¬ 
censing  matters. 

The  absence  of  congressional  con¬ 
cern  over  the  informal  nature  of  AEC 
export  or  import  review's  is  particular¬ 
ly  significant  in  light  of  the  unique  re¬ 
lationship  the  Siegel  court  recognized 
between  the  Commission  and  the  Con¬ 
gress,  one  designed  to  keep  Congress 
fully  and  currently  informed  about 
this  agency’s  views  and  actions.  400 
F.2d  at  783.  See  also  Union  of  Con¬ 
cerned  Scientists  v.  AEC,  499  F.2d 
1069,  1079  (D.C.  Cir.  1974).  Congress 
was  fully  aware  of  the  Commission’s 
export  and  import  licensing  proce¬ 
dures,  under  the  Commission’s  legal 
obligation  to  keep  the  Joint  Commit¬ 
tee  on  Atomic  Energy  “fully  and  cur¬ 
rently  informed  with  respect  to  all  •  • 
*  (its)  activites”  including  its  export  li¬ 
censing  practices.  See  section  202a.  of 
the  Atomic  Energy  Act. 

The  Commission’s  understanding  of 
section  189  is  also  supported  by  more 
general  considerations  touching  the 
nature  of  the  issues,  the  practices  of 
other  federal  agencies,  and  the  appro¬ 
priateness  of  adopting  procedures 
other  than  adjudicatory  hearings  for 
nuclear  export  and  import  licensing. 

As  indicated  before,  the  statutory 
finding  which  the  Commission  must 
make  for  an  export  or  import,  and  the 
statutory  context  in  which  that  find¬ 
ing  is  made,  often  require  consider¬ 
ation  of  highly  sensitive  foreign  policy 
and  national  security  issues,  including 
other  countries’  intentions  and  poli¬ 
cies.  An  attempt  to  resolve  these  issues 
in  the  format  of  a  formal  adjudicatory 
hearing  could  seriously  impair  the 
conduct  of  United  States  foreign  rela¬ 
tions.  It  could  appear  to  place  on  trial 
a  foreign  government’s  intentions  on 
matters  concerning  its  own  vital  na¬ 
tional  interests.  These  statutory  find¬ 
ings  are  inherently  policy  decisions, 
committed  to  agency  discretion,  and 
singularly  inappropriate  for  resolution 
in  a  formal  adjudicatory  context. 

Finally,  to  the  Commission’s  knowl¬ 
edge,  no  other  agency  holds  adjudica¬ 
tory  hearings  on  such  sensitive  foreign 
policy  issues. 

Indeed,  even  if  section  189  itself 
were  to  be  construed  to  require  formal 
adjudicatory  procedures  on  all  Com¬ 
mission  licensing  proceedings.  Section 
5  of  the  Administrative  Procedure  Act 
permits  modification  of  those  formal 
procedures  where  the  conduct  of  for¬ 
eign  affairs  functions  is  involved. 
Thus,  regardless  of  the  precise  inter¬ 
pretation  to  be  accorded  the  term 
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"hearing"  in  section  189.  a  similar 
result  obtains  under  Section  5  of  the 
Administrative  Procedure  Act— formal 
adjudicatory  procedures  are  not  re¬ 
quired  and  are  inappropriate  for  Com¬ 
mission  export  and  import  licensing. 

"It  is  part  of  the  genius  of  the  ad¬ 
ministrative  process  that  its  flexibility 
permits  adoption  of  approaches  sub¬ 
ject  to  expeditious  adjustment  in  the 
light  of  experience.”  American  Air¬ 
lines,  Inc.  V.  Civil  Aeronautics  Board, 
359  P\2d  624,  633  (D.C.  Cir.  1966).  The 
Commission  has  endeavored  in  the 
new  Part  110  to  provide  for  procedures 
that  will  facilitate  effective  public  par¬ 
ticipation  in  export  and  import  licens¬ 
ing-procedures  that  are  designed  to 
be  fair  and  consistent  with  the  nature 
of  the  issues  involved.  Also,  the  Com¬ 
mission  has  endeavored  to  provide  a 
structure  for  public  participation  that 
is  sufficiently  comprehensive  so  as  to 
eliminate  or  substantially  dscrease  the 
need  for  time  consuming  case-by-case 
development  of  procedures  for  export 
and  import  license  applications. 

Elements  of  Public  Participation  on 

Export  and  Import  Licensing  Mat¬ 
ters 

In  brief,  the  New  Part  110  estab¬ 
lishes  the  following  procedures  for 
public  participation  in  export  and 
import  licensing  matters.  First,  public 
notices  is  given  for  all  major  export 
and  import  license  applications  by  pe¬ 
riodically  publishing  a  list  of  those  ap¬ 
plications  received  in  the  Federal  Reg¬ 
ister— the  Commission  intends  to  do 
this  twice  a  month;  by  placing  copies 
of  all  export  and  import  license  appli¬ 
cations  in  the  Commission’s  Public 
Document  Room;  and  by  periodically 
mailing  a  list  of  export  and  import  li¬ 
cense  applications  received  to  persons 
or  organizations  requesting  such  infor¬ 
mation. 

Second,  the  new  part  explicitly  pro¬ 
vides  for  public  participation  through 
written  comments  to  the  Commission. 
The  Commission  encourages  and  will 
consider  carefully  any  written  com¬ 
ments  received  on  pending  export  and 
import  license  applications. 

Third,  provision  is  made  for  both 
hearings  consisting  of  written  com¬ 
ments  and  oral  hearings  where  the 
Commission  believes  these  would  be  in 
the  public  interest  and  of  assistance  in 
making  its  export  and  certain  Import 
licensing  determinations.  In  keeping 
with  the  nature  of  the  issues,  oral 
hearings  will  be  modelled  on  those 
used  by  legislative  bodies.  At  such 
hearings,  participants  may  be  ques¬ 
tioned  by  the  presiding  office  (ordi¬ 
narily  the  presiding  officer  will  be  the 
Commission  itself).  Also,  participants 
in  the  hearing  may  submit  proposed 
questions  to  the  presiding  officer,  to 
be  addressed  by  others  at  the  discre¬ 
tion  of  the  presiding  officer. 

Finally,  the  Commission  will  give 
careful  consideration  to  all  relevant 


written  comments  received,  and  the 
record  of  any  hearings,  in  making  its 
decision.  However,  in  reaching  its  deci¬ 
sion.  the  Commission  may  draw  on 
material  not  included  in  the  hearing 
record  and  may  consult  with  its  staff, 
Executive  Branch  agencies  and  other 
persons. 

Comments.— Twenty-four  letters  of 
comment  were  received  from  a  total  of 
23  persons,  companies  or  organiza¬ 
tions;  14  from  the  domestic  nuclear  in¬ 
dustry;  1  law  firm  representing  nucle¬ 
ar  industry  clients;  2  foreign  industry 
groups;  2  public  interest  groups;  3 
State  government  agencies;  the  De¬ 
partment  of  Commerce;  and  the  De¬ 
partment  of  State.  Copies  of  these 
comments  have  been  placed  in  the 
Commission’s  Public  Document  Room 
at  1717  H  Street  NW..  Washington. 
D.C.  The  commentors  had  both  gener¬ 
al  and  detailed  remarks  on  the  proce¬ 
dures  and  most  offered  detailed  draft¬ 
ing  changes  to  the  proposed  regula¬ 
tions.  The  general  comments  and  their 
resolutions  are  as  follows; 

(1)  Industry  commentors  basically 
suported  the  promulgation  of  consoli¬ 
dated  export  regulations  at  this  time. 
However,  one  public  interest  commen- 
tor  (representing  several  organiza¬ 
tions)  suggested  the  adoption  of  the 
regulations  was  inappropriate  prior  to 
enactment  of  comprehensive  nonpro¬ 
liferation  legislation  pending  before 
the  95th  Congress.  One  industry  corn- 
mentor  supported  this  view. 

Part  110  was  drafted  with  the  non¬ 
proliferation  legislation  in  mind  and, 
if  legislation  is  enacted,  appropriate 
provisions  will  be  integrated  into  the 
new  regulations  (for  example,  more 
detailed  export  licensing  criteria  under 
§  110.42).  The  Commission  has  endeav¬ 
ored  to  draft  Part  110  in  a  manner 
consistent  with  the  latest  versions  of 
proposed  legislation,  as  well  as  Com¬ 
mission  statements  of  its  intention  to 
develop  comprehensive  export/import 
regulations  at  an  early  date.  The  new 
part  is  warranted  on  its  own  merits. 

(2)  Industry  comments  also  reflected 
support  for  adopting  legislative  hear¬ 
ings  as  the  typical  format  for  public 
participation  in  export  licensing.  A 
few  thought  the  public  participation 
regulations  were  too  broad  and  were 
an  invitation  to  abuse  by  groups 
having  only  a  remote  interest  in  the 
subject  matter.  Several  companies 
urged  a  rule  requiring  a  stronger 
showing  of  interest  before  permitting 
interventions  in  NRC  export  licensing 
proceedings.  On  the  other  hand,  com¬ 
ments  by  some  environmental  and 
public  interest  groups  objected  to 
adoption  of  a  legislative  hearing 
format  and  urged  that  the  regulations 
be  amended  to  provide  for  adjudica¬ 
tory  hearings  (including  full  party 
status  for  intervenors,  formal  discov¬ 
ery  by  interrogatory,  subpoenas  for 
witnesses,  cross-examination,  on-the- 


record  decisions,  and  the  right  of 
public  parties  to  initiate  enforcement 
proceedings). 

As  previously  detailed,  the  proce¬ 
dures  applicable  to  domestic  licensing 
are  not  in  general  well-suited  to  the 
Commission’s  conduct  of  its  export 
and  import  licensing  functions.  On  the 
other  hand,  the  Commi.ssion  does  not 
feel  that  the  public  participation  regu¬ 
lations  adopted  are  too  broad  and  sees 
no  sound  reason  why  a  stronger  show¬ 
ing  interest  should  be  required  for  in¬ 
tervention. 

(3)  Several  commentors  suggested 
various  ways  for  the  Commission  to 
expedite  the  licensing  review  process. 
It  was  suggested  that  the  Commission 
(1)  act  on  an  export  license  within  a 
specified  time,  ranging  from  90  days  to 
6  months  following  receipt  of  an  appli¬ 
cation,  (2)  limit  the  review  process  for 
routine  applications  such  as  reactor 
fuel  reloads,  and  (3)  provide  a  prelimi¬ 
nary  export  license  commitment,  such 
as  an  advisory  opinion,  similar  in  prin¬ 
ciple  to  that  granted  by  the  Eximbank 
and  the  Commerce  Department. 

In  response  to  these  comments,  it 
should  be  noted  that  the  Commission 
has  been  actively  working  with  the  ex¬ 
ecutive  branch  to  expedite  the  licens¬ 
ing  review  process.  Section  110.40  sets 
a  guideline  period  for  processing  appli¬ 
cations  and  stipulates  that,  if  the 
guideline  period  is  not  met.  the  appli¬ 
cant  will  be  informed  in  w'riting  of  the 
reason  and  given  appropriate  follow¬ 
up  reports.  Routine  export  license  ap¬ 
plications  for  low-enriched  fuel  ship¬ 
ments  subsequent  to  an  initial  core¬ 
load.  such  as  those  for  a  facility  in  a 
country  adhering  to  the  Nuclear  Non¬ 
proliferation  Treaty  (NPT),  will  not 
ordinarily  be  referred  to  the  Commis¬ 
sioners  for  review.  Applications  involv¬ 
ing  non-parties  to  the  NPT,  interven¬ 
tion  petitions  or  requests  for  a  hear¬ 
ing,  or  changed  circumstances  are  con¬ 
sidered  non-routine. 

The  more  detailed  conunents  and  re¬ 
sponses  are  noted  below.  The  proposed 
rule  has  been  revised,  as  appropriate, 
in  response  to  general  comments  sug¬ 
gesting  simplification  and  clarifica¬ 
tion.  This  has  been  accomplished 
throughout  the  proposed  rule  without 
altering  the  substance. 

Conforming  Changes 

(1)  In  response  to  a  comment  con¬ 
cerning  §§30.41,  40.51,  and  70.42,  new 
subparagraphs  (b)(6)  are  adde^  to 
these  sections  to  clarify  that  persons 
authorized  to  possess  nuclear  material 
are  authorized  to  transfer  the  material 
to  a  person  abroad  pursuant  to  an 
export  license  issued  under  Part  110  of 
this  chapter. 

(2)  Material  identification  require¬ 
ments,  previously  implemented  by 
import  license  conditions,  have  been 
incorporated  into  §  70,54 
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(3)  §110.1,  “Purpose  and  scope”,  is 
simplified,  clarified  and  expanded  to 
note  that  certain  Department  of  De¬ 
fense  and  Department  of  Energy  ac¬ 
tivities  are  excluded  from  coverage  by 
statute. 

(4)  In  response  to  several  comments, 
definitions  are  added  for  “packaging” 
(§110.2(v)),  “reexport”  (§  110.2(bb)), 
“transfer”  (§  110.2(ii)),  and  “trans¬ 
port”  (§  110.2(jJ)).  Also,  definitions  for 
"atomic  energy”  and  “Restricted 
Data”  are  deleted  as  unnecessary,  and 
other  definitions  are  clarified. 

The  new  definitions  are  designed,  in 
part,  to  distinguish  between  “export”, 
“import”,  and  “transfer”.  A  specific 
export  or  import  license  simply  autho¬ 
rizes  the  licensee  to  arrange  for  a  utili¬ 
zation  facility  or  special,  source  or  by¬ 
product  material  to  be  conveyed  out  of 
or  into  the  U.S.  An  export  or  import  li¬ 
cense  does  not  authorize  the  licensee 
to  possess  the  material.  A  supplier  or 
receiver,  the  only  person  with  actual 
physical  possession  is  responsible 
under  existing  regulations  for  provid¬ 
ing  appropriate  packaging  and  trans¬ 
portation.  However,  a  licensee  with  a 
specific  license  to  export  or  import 
special  nuclear  material  is  responsible, 
for  compliance  with  the  physical  pro¬ 
tection  requirements  of  Part  73,  unless 
a  domestic  licensee  (supplier  or  receiv¬ 
er)  has  assumed  that  responsibility 
and  the  Commission  has  been  so  noti¬ 
fied.  See  §  110.50(b). 

(5)  In  response  to  a  comment,  the 
definition  for  “Agreement  State”  in 
former  §  110.2(c),  new  §  110.2(b).  is 
changed  to  clarify  that  it  applies  only 
to  “States”  in  the  United  States  and 
not  to  foreign  “states.” 

(6)  One  commentor  suggested  that 
“person”  in  §  110.2(y)  is  defined  too 
broadly,  in  effect  granting  “standing” 
to  anyone  to  file  written  comments,  re¬ 
quest  a  hearing  or  petition  for  leave  to 
intervene.  The  definition  is  un¬ 
changed,  since  there  is  no  direct  corre¬ 
lation  between  “person”  and  “stand¬ 
ing”  in  Part  110. 

(7)  One  commentor  suggested  that 
any  reference  to  “participants”, 
(§  110.2(x)).  be  changed  to  “parties”  to 
give  every  participant  in  a  hearing 
equal  status  and  the  right  to  seek  Judi¬ 
cial  re\iew.  The  definition  is  un¬ 
changed.  In  effect,  the  status  of  par¬ 
ticipants  in  a  hearing  will  be  equal,  de¬ 
pending  (1)  on  the  degree  of  involve¬ 
ment  in  the  hearing  (e.g.  providing 
written  comments  only)  or  (2)  on  the 
framework  the  Commission  sets  for 
any  hearing  (e.g.  providing  for  an  oral 
hearing).  In  addition,  because  legisla¬ 
tive-type  rather  than  adjudicatory- 
type  hearings  are  provided  for,  the 
term  “participant”  rather  than 
“party”  seems  more  appropriate. 

This  commentor  also  suggested  that 
all  participants  are  entitled  to  seek  ju¬ 
dicial  review  under  section  189b  of  the 


Atomic  Energy  Act.  However,  only  a 
person  who  has  established  an  interest 
that  may  be  affected  and  is  aggrieved 
(see  Hobbs  Act.  42  U.S.C.  §2341  et 
seq.)  may  seek  judicial  review. 

(8)  In  response  to  several  comments, 
§  110.5  is  revised  to  clarify  the  require¬ 
ments  for  a  license.  Former  paragraph 

(c)  is  covered  elsewhere  in  Part  110 
and  is  deleted;  and  former  paragraph 

(d)  is  deleted  and  incorporated  into  a 
new  §  110.6,  to  clarify  procedures  for 
obtaining  reexport  approval. 

SUBPART  B— EXEMPTIONS 

(9)  Many  commentors  requested  var¬ 
ious  new  exemptions  or  general  li¬ 
censes  in  connection  with  Subparts  B 
and  C.  Many  of  the  proposals  are  be¬ 
lieved  to  have  merit  and  have  been 
under  Commission  and  executive 
branch  review.  These  proposals  will  be 
addressed  in  a  separate  rulemaking 
proposal  to  be  published  in  the  near 
future  in  the  Federal  Register.  Any 
regulations  emerging  from  this  rule- 
making  would  be  incorporated  into 
Part  110 

(10)  In  response  to  several  com¬ 
ments.  §  110.10  is  clarified  and  also  re¬ 
vised  to  make  clear  that  exemptions 
granted  by  the  Commission  are  sub¬ 
ject  to  executive  branch  review  and. 
where  appropriate,  public  rulemaking 
proceedings.  One  commentor  suggest¬ 
ed  an  exemption  from  licensing  re¬ 
quirements  for  Oovemment-to-Gov- 
emment  imports  of  special  nuclear 
material.  The  staff  is  analyzing  this 
suggestion  and  any  proposed  changes 
to  this  part  resulting  from  the  staff 
analysis  will  be  subject  to  a  separate 
rulemaking  proposal. 

(11)  Former  §  110.11,  exempting  the 
Department  of  Defense  from  export  or 
import  licensing  to  a  certain  extent,  is 
deleted  and  incorporated  into  §  110.1, 
as  noted  in  the  first  response. 

(12)  In  response  to  a  comment, 
former  §110.12,  new  §110.11,  is  clari¬ 
fied  to  make  it  paralled  to  §70.11  of 
this  chapter. 

(13)  In  response  to  a  comment, 
former  §  110.13  is  deleted.  The  exemp¬ 
tion  dealing  with  carriers  is  subsumed 
under  domestic  transfer  and  licensing 
requirements. 

(14)  A  new  §  110.12  is  added  to  incor¬ 
porate  a  recent  rulemaking  on  inter¬ 
governmental  cooperative  activities 
(see  former  §  70.15  of  this  chapter). 

SUBPART  C— GENERAL  LICENSES 

(15)  In  keeping  with  the  comments 
and  revisions  in  §  110.10,  a  new  §  110.20 
is  added  to  explain  the  authority  and 
requirements  for  issuance  of  general 
licenses,  including  provision  for  execu¬ 
tive  branch  review  and  rulemaking 
proceedings. 

(16)  One  comment  proposed  ship¬ 

ment  limitations  for  former 
§§  110.20(f).  110.20(g),  and  110.21(e) 
(new  §§  110.21(f),  110.21(g).  and 


110.22(e)).  The  suggested  limitations 
have  not  been  adopted  in  view  of  the 
inherently  nonsensitive  nature  of  the 
byproduct  and  source  material  under 
these  general  licenses.  However,  in  re¬ 
sponse  to  another  comment,  former 
§  110.21(a),  new  §  110.22(a),  is  revised 
to  limit  the  total  amount  of  source 
material  that  a  person  can  export  an¬ 
nually  to  any  country. 

(17)  In  response  to  a  comment  on 
former  §  110.23,  this  section  is  deleted, 
since  information  on  generally  li¬ 
censed  exports  can  be  obtained  from 
U.S.  Customs  and  because  there  re¬ 
quirements  have  been  difficult  to  ad¬ 
minister. 

(18)  Several  commentors  requested 
that  the  general  license  for  import, 
§110.25,  be  modified  to  exclude  im¬ 
ports  of  nuclear  waste  for  disposal. 
This  proposal  would  require  a  substan¬ 
tive  change  to  existing  regulations. 
The  staff  is  analyzing  this  matter  and 
any  proposed  change  will  be  subject  to 
a  separate  rulemaking  proposal. 

SUBPART  D— APPLICATIONS  FOR  SPECIFIC 
LICENSES 

(19)  In  response  to  a  comment,  refer¬ 
ences  to  application  forms  are  added 
to  §110.30. 

(20)  In  response  to  several  comments 
on  §  110.31,  former  paragraph  (a)(3), 
new  paragraph  (a)(2),  is  clarified  and 
former  paragraph  (a)(9)  is  deleted 
since  this  is  covered  in  §  110.33. 

The  other  comments  on  this  section 
and  their  resolution  are  as  follows: 

A.  One  commentor  also  requested 
that  the  requirement  for  an  end-use 
statement  be  deleted.  This  informa¬ 
tion  is  essential  to  licensing  review, 
and  the  requirement  is  imchanged. 

B.  Another  commentor  requested 
that  the  principal  initiating  a  license 
application  (often  a  foreign  govern¬ 
ment  or  corporation)  should  be  identi¬ 
fied.  This  is  unnecessary  if  the  license 
applicant,  supplier  and  the  receiver 
are  clearly  identified. 

C.  Finally,  one  commentor  suggested 
that  reprocessing  and  spent-fuel  stor¬ 
age  plans  of  the  recipient  should  be  in¬ 
cluded  in  export  license  applications. 
Information  on  U.S.  controls  over  the 
reprocessing  of  U.S.  supplied  material 
and  on  related  spent  fuel  storage  con¬ 
siderations  is  available  from  govern¬ 
mental  sources  and  considered,  as  ap¬ 
propriate,  in  export  license  reviews.  It 
is  unnecessary  and  inappropriate  to  re¬ 
quest  the  license  applicant  to  provide 
such  information. 

(21)  In  response  to  several  com¬ 
ments.  §110.32  is  clarified  so  that 
“items”  in  paragraph  (b)  refers  to  indi¬ 
vidual  shipments  and  so  that  para¬ 
graph  (c)  explains  why  a  list  is  re¬ 
quired. 

One  commentor  suggested  that  ju¬ 
risdictional  lines  between  the  Commis¬ 
sion  and  the  Department  of  Com¬ 
merce  be  clarified.  Licensing  practice 
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indicates  that  this  clarification  is  un¬ 
necessary.  Changes  resulting  from  en¬ 
actment  of  pending  nonproliferation 
legislation  would  be  incorporated  into 
future  amendments  to  Part  110. 

(22)  In  response  to  several  com¬ 
ments,  §  110.33  is  clarified  and  revised 
by  requiring  contract  numbers  only,  if 
knoam.  in  paragraph  (a);  by  deleting 
former  paragraph  (c).  since  shipping 
and  packaging  requirements  are  cov¬ 
ered  by  the  Commission's  domestic  li¬ 
censing  regulations;  by  adding  a  new 
paragraph  (e),  to  identify  the  country 
of  origin  for  source  and  special  nuclear 
material  in  order  to  meet  international 
standards;  and  by  deleting  former 
paragraph  (f),  since  the  information  it 
requested  is  often  proprietary  or  clas¬ 
sified  and  is  more  appropriately  ob¬ 
tained  govemment-to-govemment. 

(22)  In  response  to  several  com¬ 
ments.  §  110.34  is  clarified  and  revised 
by  requiring  the  name  of  the  supplier 
instead  of  the  owner  in  new  paragraph 
(c),  former  paragraph  (aK4);  by  delet¬ 
ing  former  paragraph  (aXlO),  since 
these  requirements  are  covered  by  the 
Commission’s  domestic  licensing  regu¬ 
lations;  and  by  clarifying  former  para¬ 
graph  (aKll),  new  paragraph  (i). 

(23)  In  response  to  a  comment, 
§  110.35  is  revised  to  apply  to  appli¬ 
cants  only. 

SUBPART  E— REVIEW  OF  SPECIFIC  LICENSE 
APPLICATIONS 

(24)  In  response  to  a  comment, 
former  §  110.36  is  combined  with  new 
$  110.53  to  further  clarify  that  any 
person  applying  for  an  export  or 
import  license  must  have  a  I7.S.  ad¬ 
dress  through  which  the  Commission 
can  take  enforcement  action  or  inspect 
his  records,  premises  and  activities  re¬ 
lated  to  the  export  or  Import  ship¬ 
ment. 

(25)  In  response  to  several  com¬ 
ments,  S  110.41  is  revised  by  deleting 
former  paragraph  (a)(3)  as  redimdant; 
and  by  deleting  former  paragraph  (b), 
since  the  requirement  to  forward  to 
the  Executive  Branch  those  import  li¬ 
cense  applications  involving  material 
for  subsequent  export  is  unnecessary 
in  view  of  the  fact  that  subsequent 
export  will  be  subject  to  Executive 
Branch  and  Commission  review. 

The  other  comments  and  their  reso¬ 
lution  are  as  follows: 

A.  One  commentor  suggested  that, 
in  situations  involving  the  import  of 
material  for  subsequent  export,  the 
Commission  should  issue  a  combined 
import/export  license.  This  suggestion 
is  not  adopted,  since  applicants  may 
apply  simultaneously  for  import  and 
export  licenses,  if  they  wish  such  mat¬ 
ters  to  be  considered  concurrently. 

B.  One  commentor  suggested  that 
the  Commission  require  the  Executive 
Branch  to  prepare  a  nonproliferation 
assessment,  including  a  timely  warn¬ 
ing  analysis,  on  each  export  license  ap¬ 


plication.  This  is  considered  unneces¬ 
sary,  since  proliferation  aspects  of 
each  export  are  already  considered  in 
the  Executive  Branch  and  Commission 
review  of  proposed  exports  as  part  of 
the  normal  licensing  review. 

C.  Finally,  one  commentor  suggested 
that  the  Commission’s  regulations 
should  set  standards  governing  the 
quality  of  Executive  Branch  analysis. 
This  is  unnecessary.  The  Commission 
has  established  procedures  for  obtain¬ 
ing  information  from  the  Executive 
Branch,  its  staff  and  others,  and  does 
not  make  its  export  licensing  determi¬ 
nations  until  it  has  received  adequate 
information. 

(26)  §  110.42  adopts  as  final  an  inter¬ 
im  rule  proposed  in  42  FR  43821 
(August  31.  1977).  See  §  70.31(e)  of  this 
chapter.  In  response  to  a  comment  re¬ 
ceived  on  the  interim  rule,  the  final 
rule  requires  that  the  quantity  of 
exempted  diluted  material  may  not 
exceed  100  grains.  It  should  be  noted 
that  §110.42,  and  the  Atomic  Energy 
Act  itself,  do  not  require  that  source 
material  exports  be  pursuant  to  an 
agreement  for  cooperation.  Neverthe¬ 
less,  the  Commission  will  normally  re¬ 
quire  that  source  material  exports  for 
nuclear  end-uses  be  pursuant  to  an 
agreement  for  cooperation  in  order  to 
satisfy  the  ’’noninimicality”  determi¬ 
nation  requirement. 

SUBPART  P— UCENSE  TERMS  AND  RELATED 
PROVISIONS 

(27)  There  were  numerous  comments 
on  §  110.50.  This  section  is  revised  by: 

A.  Simplifying  paragraphs  (a)(1)  and 
(a)(2);  deleting  former  paragraph 

(a) (3).  since  it  is  redundant;  clarifying 
paragraph  (aK4)  and  renumbering  it 

(b) (9);  and  deleting  former  paragraphs 
(a)(5)  and  (a)(6),  since  shipping  re¬ 
quirements  are  covered  by  the  Com¬ 
mission’s  domestic  regulations; 

B.  Clarifying  former  paragurtph 
(bKl)  and  renumbering  it  (b)(2); 
adding  a  new  paragraph  (b)(1)  to  pro¬ 
vide  for  license  expiration  dates;  delet¬ 
ing  former  paragraph  (b)(2),  because 
the  Commission  has  other  means  to 
verify  the  information  contained  in 
Shipper’s  Export  Declarations;  and 
adding  a  new  paragraph  (bK5)  to  indi¬ 
cate  the  licensee’s  responsibility  with 
respect  to  the  packaging  requirements 
of  Part  71; 

C.  Renumbering  paragraphs  (c)(1) 
and  (c)(2)  as  (b)(8)  and  (b)(7),  respec¬ 
tively; 

D.  Revising  former  paragraph  (d)(1) 
to  cover  packaging  and  fuel  element 
hardware  and  renumbering  it  (a)(5); 
deleting  paragraphs  (dK2)  and  (dK3), 
since  reporting  and  shipping  require¬ 
ments  are  covered  by  the  Commis¬ 
sion’s  domestic  regulations;  incorpo¬ 
rating  former  paragraph  (d)(4)  into 
new  paragraph  (a)(3);  renumbering 
paragraph  (dK5)  as  (bK6)  and  revising 
it  to  make  clear  that  the  export  licens¬ 


ee  is  responsible  for  compliance  with 
the  physical  protection  requirements 
in  Part  73,  unless  a  domestic  licensee 
of  the  Commission  has  assumed  that 
resp>onsibility  and  the  Commission  has 
been  so  notified;  and  deleting  para¬ 
graph  (dK6).  since  this  provision  is 
covered  by  the  Commission’s  domestic 
regulations. 

E.  Deleting  paragraphs  (e)(1)  and 
(e)(3)  through  (eK7),  since  these  re¬ 
quirements  are  covered  by  the  Com¬ 
mission’s  domestic  regulations;  and  de¬ 
leting  paragraph  (e)(2)  and  providing 
for  appropriate  coverage  in  a  conform¬ 
ing  change  to  Part  73. 

(28)  A  commentor  suggested  that 
the  Commission  revise  §  110.51  to  re¬ 
quire  the  Commission  to  provide  the 
licensee  notice  that  his  license  is  about 
to  expire.  This  suggestion  is  not  adopt¬ 
ed  b^ause  it  would  impose  an  unwar¬ 
ranted  administrative  burden  on  the 
Commission.  A  licensee  is  fairly 
chargeable  with  a  duty  to  review  his 
legal  authority  to  engage  in  a  licensed 
activity  and  to  take  whatever  action  is 
required  to  maintain  that  authority. 

(29)  In  response  to  a  comment, 

§  110.54  is  deleted,  since  reporting  re¬ 
quirements  are  adequately  covered  by 
the  Commission’s  domestic  regula¬ 
tions.  This  deletion  obviates  the  need 
to  respond  to  other  comments  on 
§  110.54. 

(30)  In  response  to  a  comment, 

former  §  110.55,  now  incorporated  into 
§  110.53,  is  revised  to  clarify  the  Com¬ 
mission’s  statutory  authority  and  the 
coverage  of  the  Commission’s  inspec¬ 
tions. 

SUBPART  G— VIOLATIONS  AND 
ENFORCEMENT 

(31)  In  response  to  several  com¬ 
ments,  §§110.60,  110.61,  110.62,  110.63, 

110.64  and  110.65  are  clarified  and  sim¬ 
plified.  One  commentor  requested  that 
paragraphs  (e)  and  (f)  of  §110.64  be 
deleted  on  grounds  that  section  234  of 
the  Atomic  Energy  Act  does  not  au¬ 
thorize  hearings  in  connection  with 
civil  penalties.  Such  hearings  are  au¬ 
thorized  by  the  Atomic  Elnergy  Act 
(see  10  CFR  §  2.205)  and  the  request  is 
therefore  not  adopted.  However,  these 
paragraphs  are  clarified  to  indicate 
that  any  alleged  violator  does  not  need 
to  seek  an  administrative  hearing. 

SUBPART  H— PUBLIC  NOTIFICATION  AND 

AVAILABILITY  OF  DOCUMENTS  AND  RE¬ 
CORDS 

(32)  Section  110.70  is  clarified  and 
divided  Into  4  sections  in  response  to 
several  comments  suggesting  that  it 
was  unclear. 

The  other  comments  and  their  reso¬ 
lution  are  as  follows; 

A.  The  Commission  is  adopting  a 
suggestion  that  it  publish  in  the  Fed¬ 
eral  Register  notice  of  receipt  of  ap¬ 
plications  other  than  those  for  utiliza¬ 
tion  facilities.  The  Commission  wrlll 
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also  notice  in  the  Federal  Register  re¬ 
ceipt  of  applications  for  1  effective 
kilogram  or  more  of  special  nuclear 
material  and  10,000  kilograms  or  more 
of  source  material.  Thus,  major  appli¬ 
cations  will  be  noticed  in  the  ItoERAL 
Register.  The  Commission  believes, 
however,  that  publication  in  the  Fed¬ 
eral  Register  has  only  marginal  value 
as  a  means  of  providing  actual  notice 
of  applications  in  minor  cases  and  will 
continue  to  notice  these  by  placement 
in  the  Conunission’s  Public  Document 
Room. 

B.  In  response  to  a  comment,  former 
paragraph  (a)(3)  is  deleted.  It  should 
be  noted  that,  in  §  110.80  of  Part  110, 
the  Commission  encourages  written 
conunents  from  the  public.  In  order  to 
afford  the  Conunission  an  opportimity 
to  focus  on  public  views  and  concerns, 
it  requests  that,  if  possible,  the  com¬ 
ments  should  be  submitted  within  30 
days  after  notice  of  receipt  of  an  appli¬ 
cation. 

C.  Finally,  in  response  to  a  comment, 
the  Commi^ion  believes  it  unneces¬ 
sary  to  provide  notice  to  the  applicant 
that  his  application  was  received,  since 
this  can  be  verified  by  telephone. 

(33)  In  response  to  several  com¬ 
ments,  former  S  110.71,  new  §  110.73,  is 
clarified  and  a  new  paragraph  (b)  is 
added  to  specify  that  the  provisions  of 
§§  2.790  (b),  (c)  and  (d)  of  this  chapter 
also  may  be  applied  to  proprietary  in¬ 
formation. 

SUBP/!’»T  I— PUBLIC  PARTICIPATION 

PROCI  ’  URES  CONCERNING  LICENSE 
APPUCATIONS 

(34)  In  response  to  several  com¬ 
ments,  §  110.80  is  clarified  and  provi¬ 
sion  made  for  the  Commission  to  pro¬ 
vide  an  applicant  with  a  copy  of  any 
comments  received  and,  as  appropri¬ 
ate,  a  reasonable  opportunity  to  re¬ 
spond.  It  should  be  noted  that  the 
written  comment  procediire  in  this 
section  is  separate  from  the  procedure 
for  a  hearhig  consisting  of  written 
comments. 

(35)  In  response  to  several  com¬ 
ments,  §  110.81  is  clarified,  revised  and 
incorporated  into  other  sections  as  ap¬ 
propriate. 

In  response  to  a  comment,  the  Com¬ 
mission  does  not  consider  it  necessary 
to  bolster  the  provisions  on  untimely 
intervention  petitions  or  hearing  re¬ 
quests  and  on  the  documentation  and 
information  required  from  a  petitioner 
or  requestor. 

In  keeping  with  Commission  accep¬ 
tance  of  the  comment  that  it  should 
act  expeditiously  on  export  license  ap¬ 
plications,  former  §  1 10.81(b),  new 
§  110.81(c),  is  revised  to  allow  15  days 
after  public  notice  of  receipt  of  the  ap¬ 
plication  in  the  Public  Document 
Room  for  the  filing  of  hearing  re¬ 
quests  or  intervention  petitions  on 
minor  export  or  import  license  appli¬ 
cations.  As  stated  before,  for  major  ap¬ 


plications  published  in  the  Federal 
Register,  hearing  requests  and  inter¬ 
vention  petitions  will  be  considered 
timely  only  if  filed  not  later  than  30 
days  after  notice  of  receipt  in  the  Fed¬ 
eral  Register. 

(36)  In  response  to  comments, 
$110.82  is  revised  by  providing  equal 
time  limits  for  filing  answers,  adding  a 
new  provision  covering  replies,  and 
making  these  consistent  with  $  110.81. 

(37)  In  response  to  several  com¬ 
ments,  $  110.83  is  revised  by: 

A.  Changing  paragraph  (bKl)  to 
make  clear  that  a  key  factor  the  Com¬ 
mission  will  consider  in  acting  on  an 
intervention  petition  or  hearing  re¬ 
quest  is  the  impact  of  a  hearing  on  the 
common  defense  and  security  of  the 
United  States  (the  Commission  has 
not  adopted  other  suggested  criteria, 
since  it  believes  that  the  present  crite¬ 
ria  as  revised  are  adequate); 

B.  Adding  a  new  paragraph  (f)  speci¬ 
fying  that,  where  a  hearing  request  or 
intervention  petition  does  not  estab¬ 
lish  an  interest  which  may  be  affected, 
the  Commission  will  not  conduct  a 
new  hearing  on  an  issue  adequately 
explored  in  another  hearing,  unless  it 
determines  that  changed  circvun- 
stances  or  new  information  warrant  a 
new  hearing.  If  the  Commission  deter¬ 
mines  that  a  hearing  request  or  inter¬ 
vention  petition  does  establish  an  in¬ 
terest  which  may  be  affected,  it  will 
grant  a  hearing  and  structure  it  to 
take  account  of  information  on  the 
same  issue  received  in  any  previous 
hearing;  and 

C.  Specifying  in  new  paragraph  (g) 
that  upon  the  affirmative  vote  of  two 
Commissioners  a  hearing  will  be  or¬ 
dered. 

(38)  In  response  to  a  comment  on 
$$  110.84  and  110.85,  the  distinction  be¬ 
tween  the  procedures  for  oral  hearings 
and  hearings  consisting  of  written 
comments  is  clarified. 

(39)  Several  commentors  stated  that 

the  order  of  the  sections  in  Subpart  I, 
"Public  Participation  Procedures  Con¬ 
cerning  License  Applications"  and 
Subpart  J,  "Hearings  and  Decisions" 
was  unclear.  For  the  most  part.  Sub¬ 
part  I  concerns  public  participation 
procedures  prior  to  hearings  and  Sub¬ 
part  J  concerns  procedures  during 
hearings.  To  make  the  distinction 
clearer,  the  two  subparts  are  retitled; 
former  $  110.86  is  incorporated  into 
§§  110.84  and  110.85;  former  §  110.87  is 
retitled  and  renumbered  $  110.86; 
former  §§110.90,  110.92,  110.93  and 
110.95  are  deleted  from  Subpart  I, 
placed  in  Subpart  J  and  renumbered 
§§  110.101,  110.102,  110.103  and 

110.105(a)(7)  respectively;  and 
§§110.94,  110.96,  110.97  and  110.110(c) 
are  renumbered  §§  110.89,  110.88, 

110.87  and  110.90,  respectively. 

SUBPART  J— hearings 

(40)  In  response  to  comments, 
former  §  110.93(d),  new  $  liC.103(d),  is 


revised  by  deleting  the  requirement 
for  filing  20  conformed  copies;  and 
former  $  110.94  (b)  and  (c),  new 
1 110.89  (b)  and  (c),  is  revised  by  de¬ 
creasing  the  time  periods  to  corre¬ 
spond  with  standard  requirements  in 
domestic  licensing  proceedings. 

(41)  The  comment  that  the  Commis¬ 
sion  permit  interrogatories  is  not  ac¬ 
cepted,  since,  as  noted  earlier,  hear¬ 
ing  have  a  legislative  rather  than  an 
adjudicatory  format.  Instead,  former 
$  110.104,  new  §  110.106,  is  revised  to 
make  clear  that  participants  may  ad¬ 
dress  written  or  oral  questions  to  the 
Commission  or  other  presiding  officer 
who  may  refer  them  to  other  partici¬ 
pants  for  response. 

Although  several  commentors  sug¬ 
gested  deletion  of  former  $  110.104(c), 
new  $  110.106(c),  concerning  import  li¬ 
censing  hearing^,  the  Commission  is 
retaining  it,  as  clarified,  since  it  pro¬ 
vides  an  option  for  according  addition¬ 
al  procedural  rights  in  certain  cases. 

(42)  In  response  to  several  com¬ 
ments,  former  §  110.105,  new  §  110.107, 
is  revised  by  deleting  the  requirement 
in  paragraph  (a)  for  advance  filing  of 
rebuttal  testimony;  by  relettering 
former  paragraph  (b)  as  new  para¬ 
graph  (f);  and  by  inserting  new  para¬ 
graphs  (c)  and  (d)  permitting  members 
of  groups  to  testify  in  their  individual 
capacities  and  participants  to  present 
their  own  witnesses. 

The  suggestion  that  the  Commission 
grant  subpoenas  at  the  request  of  a 
participant  is  not  adopted.  Although 
the  Conunission  is  authorized  to  issue 
subpoenas  on  its  own  motion  (see  sec¬ 
tion  161c.  of  the  Atomic  Energy  Act), 
the  grant  of  subpoenas  on  request 
would  be  inconsistent  with  the  legisla¬ 
tive  format  established  by  these  regu¬ 
lations  for  hearings. 

(43)  In  response  to  several  com¬ 
ments,  former  $  110.107,  new  §  110.109, 
is  revised  by  changing  paragraph  (a) 
to  require  that,  when  the  Commission 
is  not  the  presiding  officer,  aU  motions 
must  be  filed  initially  with  the  presid¬ 
ing  officer  and  all  written  motions 
served  on  the  participants;  and  by 
changing  the  time  limit  in  paragraph 
(b)  to  conform  with  standard  practices 
in  domestic  licensing. 

(44)  In  response  to  several  com¬ 
ments.  former  $  110.110,  new  $  110.113, 
is  revised  by  changing  paragraph  (a) 
to  provide  for  a  written  Commission 
opinion  after  a  hearing;  by  transfer- 
rhig  former  paragraph  (c)  to  Subpart  I 
and  making  it  new  $  110.90;  and  by 
making  clear  in  new  paragraph  (d) 
that  the  Commission  may  act  at  any 
time  on  a  license  application  when  the 
requirements  in  that  paragraph  are 
met. 

SUBPART  K— SPECIAL  PROCEDURES  FOR 

CLASSIFIED  INFORMATION  IN  HEARINGS 

(45)  One  commentor  suggested  that 
Subpart  K  limited  the  flow  of  classi- 
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lied  information  between  the  Exectu- 
tive  Branch  and  the  Commission.  The 
Commission  believes  that  neither  the 
filing  of  a  hearing  request  or  interven¬ 
tion  petition  nor  the  granting  of  these 
should  imply  any  limit  on  the  flow  of 
classified  information,  and  this  sub¬ 
part  has  been  revised  accordingly.  Sec¬ 
tion  110.120  is  also  clarified  to  indicate 
that,  whether  or  not  a  hearing  is  con¬ 
ducted,  clsissified  information  should 
be  declassified  to  the  maximum  extent 
feasible,  and,  to  the  extent  consistent 
with  classification  requirements, 
public  statements  by  the  Executive 
Branch  will  reflect  consideration  of 
any  classified  information.  This  is 
reaffirmed  in  §  110.125,  incorporating 
former  §110.121. 

(46)  In  response  to  a  comment, 
former  §110.122,  new  §110.121,  is  re¬ 
vised  by  clarifying  procedures  for  ob¬ 
taining  access  to  classified  informa¬ 
tion.  The  distinction  between  access  to 
classified  information  introduced  and 
not  introduced  into  a  hearing  is  re¬ 
tained. 

(47)  In  response  to  a  comment, 
former  §  110.124,  new  §  110.123,  is  re¬ 
vised  by  clarifying  that,  when  a  par¬ 
ticipant  does  not  intend  to  introduce 
classified  information  into  a  hearing,  a 
notice  of  intent  should  not  be  filed. 

(48)  In  response  to  a  comment, 
former  §110.125,  new  §  110.123(a),  is 
revised  by  clarifying  that  a  hearing 
participant  must  file  a  notice  of  intent 
to  introduce  classified  information  at 
the  earliest  possible  time  after  the 
hearing  notice. 

(49)  One  commentor  questioned  the 
need  for  paragraphs  (b)  and  (c)  of 
former  §110.126,  new  §110.125  (b)(2) 
and  (b)(3),  and  recommended  deletion. 
These  paragraphs  are  clarified  but 
remain  essentially  unchanged.  They 
simply  note  that  all  participants 
should  attempt  to  ensure  that  any 
classified  information  introduced  in  a 
hearing  is,  to  the  extent  consistent 
with  classification  requirements,  de¬ 
classified  and  reflected  in  the  public 
hearing  record. 

(50)  In  response  to  a  qomment, 
§110.127  Is  deleted  as  unnecessary. 
The  Commission  will.  In  any  event, 
give  appropriate  weight  to  any  classi¬ 
fied  information,  whether  or  not  it  is 
introduced  into  a  hearing. 

SUBPART  L— RULEMAKING  CONCERNING 
THE  REGULATIONS  IN  THIS  PART 

(51)  Subpart  L  has  been  clarified  to 
make  it  consistent  with  the  changes  to 
other  subparts. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
new  Part  110,  together  with  conform¬ 
ing  changes,  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  is  pub¬ 
lished  as  a  document  subject  to  codifi¬ 
cation. 


The  conforming  changes  are  as  fol¬ 
lows: 

PART  2— RULES  OF  PRAOICE  FOR  DOMESTIC 
UCENSING  PROCEEDINGS 

10  CFR  Part  2  is  amended  as  follows: 

1.  The  title  of  10  CFR  Part  2  is 
changed  to  read,  “Rules  of  Practice 
for  Domestic  Licensing  Proceedings”; 

§  2.1  [Amended] 

2.  In  §2.1  of  10  CFR  Part  2.  the 
phrase  “,  other  than  export  and 
import  licensing  proceedings  described 
in  Part  110,”  is  inserted  after  the 
words  “all  proceedings”; 


PART  30— RULES  OF  GENERAL  APPLICABILITY 
TO  DOMESTIC  LICENSING  OF  BYPRODUCT 
MATERIAL 

10  CFR  Part  30  is  amended  as  fol¬ 
lows: 

3.  The  title  of  10  CFR  Part  30  is 
changed  to  read,  “Rules  of  General 
Applicability  to  Domestic  Licensing  of 
Byproduct  Material”; 

§  30.1  [Amended] 

4.  In  §30.1  of  10  CFR  Part  30,  the 
word  “domestic”  is  inserted  before  the 
word  “licensing”  in  both  places  where 
the  latter  word  appears; 

§  30.3  [Amended] 

5.  In  §  30.3,  the  word  “or”  is  inserted 
before  the  word  “use”  and  the  phrase 

import  or  export”  is  deleted; 

§  30.4  [Amended] 

6.  In  the  introductory  sentence  of 
§  30.4  and  in  §  30.4(b),  the  term  “Parts 
31-36”  is  changed  to  “Parts  31-35”; 

7.  In  §30.4(i),  the  phrase  “part  and 
Parts  31-35  of  this”  is  inserted  before 
the  word  “chapter”; 

8.  In  §30.4(q),  the  term  “Parts  31- 
36”  is  changed  to  “Parts  31-35”; 

§  30.5  [Amended] 

9.  In  §  30.5,  the  term  “Parts  31-36”  is 
changed  to  “Parts  31-35”; 

§30.6  [Amended] 

10.  In  §  30.6,  the  term  “Parts  31-36” 
is  changed  to  “Parts  31-35”; 

§30.11  [Amended] 

11.  In  §  30.11(a),  the  term  “Parts  31- 
36”  is  changed  to  “Parts  31-35”  and 
the  footnote  is  deleted  from  the  title; 

§  30.12  [Amended] 

12.  In  §30.12,  in  the  first  and  last 
sentences,  the  word  “or”  is  inserted 
between  the  words  “possesses,”  and 
“uses”  and  the  phrase  “,  imports,  or 
exports”  is  deleted  in  these  sentences; 

§  30.13  [Amended] 

13.  In  §  30.13,  the  term  “Parts  31-36” 
is  changed  to  “Parts  31-35”; 


§30.14  [Amended] 

14.  In  §  30.14(a).  the  term  “Parts  31- 
36”  is  changed  to  “Parts  31-35”; 

15.  In  §  30.14(c),  the  word  “and”  is 
inserted  before  the  number  “34”  and 
the  term  “and  36”  is  deleted; 

30.15  [Amended] 

16.  In  §  30.15(a),  the  word  “import” 
is  deleted  and  the  words  “initially 
transfer”  are  Inserted  in  its  place;  the 
word  “exports,”  is  deleted;  and  the 
term  “30-36”  is  changed  to  “30-35”; 

17.  In  §  30.15(b),  the  word  “import” 
is  deleted  and  the  words  “initially 
transfer”  are  inserted  in  its  place; 

§30.16  [.4mended] 

18.  In  §30.16,  the  term  “30-36”  Is 
changed  to  “30-35”;  the  word  “ex¬ 
ports.”  is  deleted;  the  word  “imported” 
is  deleted  and  replaced  with  the  words 
“initially  transferred”;  and  the  word 
“import”  Is  deleted  and  replaced  with 
the  phrase  “initial  transfer  for  sale  or 
distribution”; 

§  30.18  [Amended] 

19.  In  §  30.18(c),  the  phrase  “for  pur¬ 
poses  of  commercial  distribution”  is 
inserted  after  the  word  “authorize” 
and  deleted  after  the  phrase  “import 
of  byproduct  material”  and  the  word 
“import”  is  deleted  and  replaced  with 
the  word  “transfer”; 

20.  In  §  30.18(d),  the  words  “import 
or”  are  deleted; 

§  30.19  [Amended] 

21.  In  §  30.19(a),  the  word  “or”  in  the 
phrase  “process,  or  produce”  is  deleted 
and  the  phrase  “,  or  initially  transfer 
for  sale  or  distribution”  is  inserted 
after  the  former  phrase;  the  phrase  “, 
or  who  import  such  products”  and  the 
words  “exports”  and  “imported,”  are 
deleted;  the  term  “30-36”  is  changed 
to  “30-35”;  the  word  “initially”  is  in¬ 
serted  before  the  phrase  “transferred 
in  accordance  with”;  and  the  word 
“initial”  is  inserted  before  the  word 
“transfer”; 

22.  In  §  30.19(b).  the  phrase  “or  to 
import”  is  deleted; 

§  30.20  [Amended] 

23.  In  §  30.20(a),  the  word  “or”  in  the 
phrase  “process,  or  produce”  is  deleted 
and  the  phrase  “,  or  initially  transfer 
for  sale  or.  distribution”  is  inserted 
after  the  former  phrase:  the  phrase 
“or  who  import  such  products”  and 
the  words  “exports,”"  and  “imported,” 
are  deleted;  the  term  “30-36”  is 
changed  to  “30-35”;  the  word  “initial¬ 
ly”  is  inserted  before  the  phrase 
“transferred  in  accordance  with”;  and 
the  word  “initial”  is  inserted  before 
the  word  “transfer”; 

24.  In  §  30.20(b),  the  phrase  “to 
import  or”  is  deleted  and  the  word 
“initially”  is  inserted  before  the  words 
“transfer”  and  “transferred”; 
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§  30.31  [Amended] 

25.  In  §  30.31,  the  term  "Parts  32-36” 
is  changed  to  "Parts  32-35”; 

§  30.32  [Amended] 

26.  In  §  30.32(d).  the  term  "Parts  32- 
36”  is  changed  to  "Parts  32-35”; 

§  30.33  [Amended] 

27.  In  §  30.33(a)(4).  the  term  "Parts 
32-36”  is  changed  to  "Parts  32-35”; 

§  30.34  [Amended] 

28.  In  §  30.34.  the  term  "Parts  31-36” 
is  changed  everywhere  it  occurs  to 
"Parts  31-35”; 

29.  In  §  30.34(c),  the  word  “and”  is 
inserted  after  the  word  "own,”  and  the 
words  ",  and  import”  are  deleted. 

§  30.39  [Amended] 

30.  In  §  30.39,  the  term  "Parts  32-36” 
is  changed  to  "Parts  32-35”; 

§  30.41  [Amended] 

31.  In  §  30.41(b),  paragraph  (b)(6)  is 
renumbered  (b)(7)  and  a  new  para¬ 
graph  (b)(6)  is  added  to  read:  “(6)  To  a 
person  abroad  pursuant  to  an  export 
license  issued  under  Part  110  of  this 
chapter”; 

§  30.51  [Amended] 

32.  In  §  30.51,  the  term  "Parts  31-36” 
is  changed  everywhere  it  occurs  to 
"P*arts  31-35”; 

33.  In  §30.51  (a)  and  (c),  the  word 
"export,”  is  deleted; 

34.  In  §  30.51(c).  paragraph  (cK2)  is 
deleted  and  reserved; 

§30.53  [Amended] 

35.  In  §  30.53,  the  term  "parts  31-36” 
is  changed  to  “Parts  31-35”; 

§30.54  [Amended] 

36.  In  §  30.54(a),  the  words  “or 
export”  are  deleted; 

37.  In  §  30.54(b),  the  word  "and”  is 
inserted  before  paragraph  (2),  a  period 
is  inserted  to  replace  the  semicolon 
after  the  word  “use”  at  the  end  of 
paragraph  (2),  and  paragraphs  (3)  and 
(4)  are  deleted  and  reserved; 

§  30.55  [Amended] 

38.  In  §  30.55(c),  the  phrase  ", 
import,  or  export”  is  deleted; 

39.  In  §  30.555(e).  a  period  is  inserted 
to  replace  the  semicolon  after  the 
word  “use”  in  paragrraph  (1)  and  para¬ 
graphs  (2)  and  (3)  are  deleted  and  re¬ 
served; 

§  30.61  [Amended] 

40.  In  §  30.61(a).  the  term  “Parts  31- 
36”  is  changed  to  "Parts  31-35”; 


PART  31— GENERAL  DOMESTIC  UCENSES  FOR 
BYPRODUa  MATERIAL 

10  CFR  Part  31  is  amended  as  fol¬ 
lows: 
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40a.  The  title  of  10  CFR  Part  31  is 
changed  to  "General  Domestic  Li¬ 
censes  for  Byproduct  Material”; 

§31.2  [Amended] 

41.  In  §31.2  of  10  CFR  Part  31.  the 
term  ",  and  36”  is  deleted  and  word 
“and”  is  inserted  before  the  number 
"21”; 

§  31.5  [Amended] 

42.  In  §  31.5(b),  the  word  "imported” 
is  deleted  and  replaced  with  the  words 
"initially  transferred”; 

43.  In  §31.5(cK7)  the  phrase  “with¬ 
out  a  specific  license  pursuan*  to  Parts 
30  and  36  of  this  chapter  authorizing 
such  export”  is  deleted  and  replaced 
with  the  phrase  "except  in  accordance 
with  Part  110  of  this  chapter”; 

§  31.7  [Amended] 

44.  In  §  31.7(a).  the  word  "imported” 
is  deleted  and  replaced  with  the  words 
"initially  transferred”; 

45.  In  §  31.7(d).  the  phrase  "except 
in  accordance  with  the  provisions  of 
Part  36  of  this  chapter”  is  deleted; 

§  31.8  [Amended] 

46.  In  §  31.8(b).  the  phrase  “or  ini¬ 
tially  transferred”  is  inserted  after  the 
word  "manufactured”  and  the  phrase 
"to  the  manufacturer  or  importer  of 
the  sources”  is  deleted; 

47.  In  §  31.8(c)(2).  the  word  "import¬ 
er”  is  deleted  and  replaced  with  the 
words  "initial  transferor”; 

§  31.10  [Amended] 

48.  In  §  31.10(a),  the  word  "import¬ 
ed”  is  deleted  and  replaced  with  the 
words  “initially  transferred”; 


PART  32— SPECIFIC  DOMESTIC  LICENSES  TO 

MANUFACTURE  OR  TRANSFER  CERTAIN 

ITEMS  CONTAINING  BYPRODUCT  MATERIAL 

10  (TFR  Part  32  is  amended  as  fol¬ 
lows: 

49.  The  title  of  10  CFR  Part  32  is 
changed  to  read.  "Specific  Domestic 
Licenses  to  Manufacture  or  Transfer 
Certain  Items  Containing  Byproduct 
Material”; 

50.  In  the  index  to  Part  32,  in  §  32.14, 
the  word  "import”  is  deleted  and  re¬ 
placed  with  the  words  "initially  trans¬ 
fer”; 

51.  In  the  index  to  Part  32,  in  §  32.16, 
the  words  “import  or”  are  deleted; 

52.  In  the  index  to  Part  32,  in  §  32.17, 
the  word  "import”  is  deleted  and  re¬ 
placed  with  the  words  "initially  trans¬ 
fer”; 

53.  In  the  index  to  Part  32,  in  §  32.22, 
the  word  "import”  is  deleted  and  the 
word  "initially”  is  inserted  before  the 
word  "transfer”; 

54.  In  the  index  to  Part  32.  in  §  32.25, 
the  words  “import  or”  are  deleted; 

55.  In  the  index  to  Part  32,  in  §  32.26, 
the  word  "import”  is  deleted  and  the 


word  "initially”  is  inserted  before  the 
word  "transfer”; 

56.  In  the  index  to  Part  32,  in  §  32.29. 
the  words  "import  or”  are  deleted; 

57.  In  the  index  to  Part  32,  in  §  32,51, 
the  title  is  changed  to  “Byproduct  ma¬ 
terial  contained  in  devices  for  use 
under  §31.5;  requirements  for  license 
to  manufacture  or  initially  transfer.”; 

57a.  In  the  index  to  Part  32.  a  new 
§  32.51a  is  inserted  entitled  "Same; 
conditions  of  licenses.”; 

58.  In  the  index  to  Part  32,  in  §  32.53, 
the  word  “import”  is  deleted  and  re¬ 
placed  with  the  words  "initially  trans¬ 
fer”; 

59.  In  the  index  to  Part  32,  in  §  32.57, 
the  word  “import”  is  deleted  and  re¬ 
placed  with  the  words  "initially  trans¬ 
fer”; 

60.  In  the  index  to  Part  32,  in  §  32.61, 
the  word  “import”  is  deleted  and  re¬ 
placed  with  the  words  "initially  trans¬ 
fer”; 

§32.1  [Amended] 

61.  In  §  32.1(a)  of  10  CFR  Part  32. 
the  words  ",  distribute  or  import”  are 
deleted  and  replaced  with  the  words 
"or  initially  transfer”  and  the  words 
"sale  or”  are  inserted  before  the  word 
“distribution”; 

§32.14  [Amended] 

62.  In  the  title  of  §32.14,  the  word 
"import”  is  deleted  and  replaced  with 
the  words  "initially  transfer”; 

63.  In  §32.14,  in  the  introductory 
clause,  the  word  "import”  is  deleted 
and  replaced  with  the  phrase  “initially 
transfer  for  sale  or  distribution”; 

63a.  In  §  32.14(b)(6).  the  word  "im¬ 
porter”  is  deleted  and  replaced  with 
the  words  "initial  transferor”; 

§32.15  [Amended] 

64.  In  §  32.15(d).  the  word  "import¬ 
er”  is  deleted  and  replaced  with  the 
words  “initial  transferor”; 

§32.16  [Amended] 

65.  in  the  title  of  §32.16,  the  words 
"import  or”  are  deleted; 

66.  In  §32.16,  the  phrase  “imported 
for  sale  or  distribution  or”  is  deleted 
and  the  words  "imported  or  trans¬ 
ferred”  and  “imports  or”  are  deleted 
everywhere  they  occur; 

§32.17  [Amended] 

67.  In  the  title  of  §32.17,  the  word 
"import”  is  deleted  and  replaced  with 
the  words  “initially  transfer”; 

68.  In  §32.17,  in  the  introductory 
clause,  the  word  “import”  is  deleted 
and  replaced  with  the  words  "initially 
transfer”; 

69.  In  §  32.17(c)(1),  the  word  "im¬ 
ported”  is  deleted  and  replaced  with 
the  words  "initially  transferred”; 

§  32.18  [Amended] 

70.  In  §  32.18,  the  word  “import,”  in 
the  introductory  sentence,  is  deleted; 
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§  32.22  [Amended] 

71.  In  §32.22.  in  the  title,  the  word 
“import,”  is  deleted  and  the  word  “ini¬ 
tially”  is  inserted  before  the  word 
“transfer”; 

72.  In  §  32.22(a).  the  phrase  “or  to 
import”  is  deleted  and  the  word  “ini¬ 
tially”  is  inserted  before  the  word 
“transfer”; 

73.  In  §  32.22(a)(2)(x),  the  word  “im¬ 
porter”  is  deleted  and  replaced  with 
the  words  “initial  transferor”; 

§  32.25  [Amended] 

74.  In  §  32.25,  the  words  “imports  or” 
in  the  title  are  deleted; 

75.  In  §  32.25(b).  the  word  “import¬ 
er”  is  deleted  and  replaced  with  the 
wordi  “initial  transferor”; 

76.  In  §  32.25(c),  the  phrase  “import¬ 
ed  for  sale  or  distribution  or”  is  de¬ 
leted;  the  words  “imported  or  trans¬ 
ferred”  in  the  numbered  subpara¬ 
graphs  are  deleted;  and  the  words  “im¬ 
ports  or”  are  deleted; 

§  32.26  [Amended] 

77.  In  §32.26,  the  word  “import,”  in 
the  title,  is  deleted  and  the  word  “ini- 
tiidly”  is  inserted  before  the  word 
“transfer”; 

78.  In  §32.26,  in  the  introductory 
sentence,  the  phrase  “or  to  import”  is 
deleted  and  the  word  “initially”  is  in¬ 
serted  before  the  word  “transfer”; 

79.  In  §32.26(b)(10).  the  word  “im¬ 
porter”  is  deleted  and  replaced  with 
the  words  “initial  transferor”; 

§  32.29  [Amended] 

80.  In  §  32.29,  in  the  title,  the  words 
“imports  or”  are  deleted; 

81.  In  §  32.29(b),  the  word  “import¬ 
er”  is  deleted  and  replaced  with  the 
words  “initial  transferor”; 

82.  In  §  32.29(c)  the  phrase  “import¬ 
ed  for  sale  or  distribution  or”  is  de¬ 
leted;  the  words  “Imported  or  trans¬ 
ferred”  in  the  numbered  subpara¬ 
graphs  are  deleted;  and  the  words  “im¬ 
ports  or”  are  deleted; 

§  32.40  [Amended] 

83.  In  §32.40,  the  word  “import”  is 
deleted  in  the  introductory  sentence 
and  replaced  with  the  words  “initially 
transfer”; 

§  32.51  [Amended] 

84.  In  §  32.51,  the  words  ",  import  or 
distribute",  in  ‘the  title,  are  deleted 
and  replaced  with  the  words  “or  ini¬ 
tially  transfer”; 

85.  In  §  32.51(a).  the  words  “,  import, 
or  distribute”  are  deleted  and  replaced 
with  the  words  “or  initially  transfer”; 

86.  In  §  32.51(a)(3)(iii),  in  the  main 
text  and  in  footnote  1.  the  words  “,  im¬ 
porter,  or  distributor”  are  deleted  and 
replaced  with  the  words  “or  initial 
transferor”; 

§  32.52  [Amended] 

87.  In  §32.52,  in  the  introductory 
sentence,  the  word  “distribute”  is  de¬ 


leted  and  replaced  with  the  words  “ini¬ 
tially  transfer”; 

§  32.53  [Amended] 

88.  In  §  32.53,  in  the  title  and  in  the 
introductory  sentence,  the  word 
“import”  is  deleted  and  replaced  with 
the  words  “initially  transfer”; 

§  32.54  [Amended] 

89.  In  §32.54  (a)  and  (b),  the  word 
“import”  is  deleted  and  replaced  with 
the  words  “initially  transfer”  and  the 
word  “importer”  is  deleted  everywhere 
it  occurs,  including  the  footnote,  and 
replaced  with  the  words  “initial  trans¬ 
feror”; 

§  32.57  [Amended] 

90.  In  §32.57,  the  word  “import”  is 
deleted  in  the  title  and  the  introduc¬ 
tory  sentence  and  replaced  with  the 
words  “initially  transfer”; 

§  32.58  [Amended] 

91.  In  §  32.58,  the  word  “importer”  is 
deleted  ana  replaced  with  the  words 
“initial  transferor”; 

§32.61  [Amended] 

92.  In  §32.61,  the  word  “import”  is 
deleted  in  the  title  and  the  introduc¬ 
tory  sentence  and  replaced  with  the 
words  “initially  transfer”; 

§32.62  [Amended] 

93.  In  §32.62,  the  introductory  sen¬ 
tence  is  deleted; 


PART  33— SPECIFIC  DOMESTIC  LICENSES  OF 

BROAD  SCOPE  FOR  BYPRODUCT  MATERIAL 

10  CFR  Part  33  is  amended  as  fol¬ 
lows: 

94.  The  title  of  10  CFR  Part  33  is 
changed  to  “Specific  Domestic  Li¬ 
censes  of  Broad  Scope  for  Byproduct 
Material”; 

§33.11  [Amended] 

95.  In  §§  33.11(a).  (b)  and  (c)  of  10 
CFR  Part  33,  the  word  “and”  is  insert¬ 
ed  between  the  words  “use”  and 
“transfer”  and  the  words  and 
import”  are  deleted; 


PART  36— [RESERVED] 

96.  10  CFR  Part  36  is  deleted  in  its 
entirety  and  reserved; 


PART  40— DOMESTIC  LICENSING  OF  SOURCE 
MATERIAL 

10  CFR  Part  40  is  amended  as  fol¬ 
lows: 

97.  The  title  of  10  CFR  Part  40  is 
changed  to  “Domestic  Licensing  of 
Source  Material”; 

98.  In  the  index  to  Part  40,  §  40.23  is 
deleted  and  reserved; 

99.  In  the  index  to  Part  40.  §  40.24  is 
deleted  and  reserved; 


100.  In  the  index  to  Part  40,  §  40.33 
is  deleted  and  reserved; 

§  40.1  [Amended] 

101.  In  §  40.1(a)  of  CFR  Part  40.  the 
word  “or”  is  inserted  before  the  word 
“deliver”  and  the  phrase  “,  or  import 
into  or  export  from  the  United  States” 
is  deleted; 

§  40.3  [Amended] 

102.  In  §  40.3,  the  word  “or”  is  insert¬ 
ed  before  the  word  “deliver”  and  the 
phrase  “,  or  import  into  or  export 
from  the  United  States”  is  deleted; 

§40.11  [Amended] 

103.  In  §40.11,  the  word  “or”  is  in¬ 
serted  between  the  words  “transfers” 
and  “delivers”  in  both  places  where 
these  words  appear  and  the  phrase  “, 
or  imports  into  or  exports  from  the 
United  States”  is  deleted  in  both 
places  where  it  appears: 

§  40.13  [Amended] 

104.  In  §  40.13(a).  the  word  “or”  is  in¬ 
serted  before  the  word  “delivers”  and 
the  phrase  “,  or  imports  into  or  ex¬ 
ports  from  the  United  States”  is  de¬ 
leted; 

105.  In  §  40.13(b).  the  word  “or”  Is  in¬ 
serted  before  the  word  “transfers”;  the 
phrase  “,  or  imports  into  the  United 
States”  is  deleted;  and  the  last  sen¬ 
tence  is  deleted; 

106.  In  §  40.13(c).  in  the  introductory 
sentence,  the  word  “or”  is  inserted 
before  the  word  “transfers”  and  the 
phrase  “,  or  imports  into  the  United 
States”  is  deleted;  and  in  subpara¬ 
graph  (7)(ii)  the  word  “or”  is  inserted 
before  the  word  “transfer”  and  the 
phrase  “,  or  import  into  the  United 
States”  is  deleted; 

107.  In  §  40.13(d),  the  word  “or”  is  in¬ 
serted  before  the  word  “transfers”  and 
the  phrase  “,  or  imports  into  the 
United  States”  is  deleted; 

§  40.21  [Amended] 

108.  In  §40.21,  the  words  “import, 
export”  are  deleted; 

§  40.22  [Amended] 

109.  In  §  40.22(a),  the  last  clause  be¬ 
ginning  with  the  words  “;  and  provided 
further”  is  deleted  and  a  period  is  in¬ 
serted  to  replace  the  semicolon  after 
the  word  “year”; 

§40.23  [Deleted] 

110.  §40.23  is  deleted  in  its  entirety 
and  reserved; 

§  40.24  [Deleted] 

111.  §40.24  is  deleted  in  its  entirety 
and  reserved; 

§  40.25  [Amended] 

112.  In  §  40.25(b),  the  words,  “im¬ 
ported  either”  are  deleted  and  re¬ 
placed  with  the  words  “initially  trans- 
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ferred”;  and  the  phrases  “to  the  man¬ 
ufacturer  or  importer  of  the  products 
or  devices”  and  "to  the  manufacturer” 
appearing  before  the  phrase  "by  an 
Agreement  State”  are  deleted; 

113.  In  §  40.25(d),  paragraph  (5)  is 
deleted  and  reserved; 

§  40.31  [Amended] 

114.  In  §  40.31(a),  the  phrase  ",  or  on 
Form  NRC-7,  ‘Application  for  License 
to  Export  Byproduct  or  Source  Mate¬ 
rial,’  as  appropriate”  is  deleted; 

§  40.32  [Amended] 

115.  In  $40.32,  in  the  introductory 
sentence,  the  phrase  “for  purposes 
other  than  export”  is  deleted; 

§40.33  [Deleted] 

116.  $40.33  is  deleted  in  its  entirety 
and  reserved; 

$  40.34  [Amended] 

117.  In  $40.34,  paragraph  sign  (a) 
and  the  introductory  sentence  are  de¬ 
leted;  and  subparagraph  (1)  is  changed 
to  paragraph  (a)  and  the  following 
paragraphs  and  subparagraphs  are  re¬ 
lettered  and  renumbered  accordingly; 

118.  In  $  40.34(a)(1),  the  phrase  "or 
to  import”  is  deleted  and  the  word 
"initially”  is  inserted  before  the  word, 
"transfer”; 

$  40.35  [Amended] 

119.  In  $40.35,  paragraph  sign  (a)  is 
deleted  and  the  following  paragraphs 
and  subparagraphs  are  relettered  and 
renumbered  accordingly;  in  paragraph 
(a),  the  letter  (a)  in  “$  40.34(a)”  is  de¬ 
leted;  and  in  $40.35(a)(2Ki),  the  word 
"importer”  is  deleted  and  replaced 
with  the  words  “initial  transferor”, 
and  the  word  "imported”  is  deleted 
and  replaced  with  the  words  "initially 
transferred”; 

$  40.41  [Amended] 

120.  In  $  40.41(c),  the  word  "and”  is 
inserted  after  the  word  "possess”  and 
the  words  "and  import”  are  deleted; 

121.  In  §  40.41(e),  the  word  "and”  is 
inserted  after  the  word  “use”  and  the 
phrase  ",  import  and  export”  is  de¬ 
leted; 

$  40.45  [Amended] 

122.  In  $  40.45,  a  "$”  sign  before  the 
number  “40.32”  is  deleted  and  the 
term  “and  40.33”  is  deleted; 

$  40.51  [Amended] 

123.  In  §  40.51(b).  paragraph  (b)(6)  is 
renumbered  (b)(7)  and  a  new  para¬ 
graph  (bK6)  is  added  to  read;  “(6)  To 
any  person  abroad  pursuant  to  an 
export  license  issued  under  Part  110  of 
this  chapter;”; 

$  40.61  [Amended] 

124.  In  $  40.61(a),  the  word  "export,” 
is  deleted; 


125.  In  $  40.61(c),  the  word  "export,” 
is  deleted  from  paragraph  (1)  and 
paragraph  (2)  is  deleted  and  reserved; 

$  40.64  [Amended] 

126.  In  $  40.64(a).  the  phrase  "and 
except  for  exports  of  unimportant 
quantities  of  source  material  specified 
in  $  40.13  (b),  (c),  and  (d),”  is  deleted; 

$40.90  [Deleted] 

127.  $  40.90  is  deleted  in  its  entirety 
and  reserved  and  the  word  “Schedule” 
above  it  is  deleted; 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION  FAaUTIES 

10  C7FR  Part  50  is  amended  as  fol¬ 
lows: 

128.  The  title  of  10  CFR  Part  50  is 
changed  to  "Domestic  Licensing  of 
Production  and  Utilization  P’acilities”; 

129.  In  the  index  to  Part  50,  $50.65 
is  deleted  and  reserved  and  the  words 
"Export  Licenses”  above  it  are  deleted; 

$  50.2  [Amended] 

130.  In  $50.2  of  10  CFR  Part  50. 
paragraph  (d)  is  deleted  and  reserved. 

$  50.10  [Amended] 

131.  In  $  50.10(a),  the  word  "or”  is  in¬ 
serted  before  the  word  "use”  and  the 
phrase  ",  import,  or  export”  is  deleted; 

$  50.21  [Amended] 

132.  In  $50.21,  in  the  introductory 
sentence  the  word  "or”  is  inserted 
before  the  word  "use”  and  the  phrase 
",  import,  or  export  imder  the  terms 
of  an  agreement  for  cooperation”  is 
deleted; 

$  50.22  [Amended] 

133.  In  $  50.22,  paragraph  sign  (a)  is 
deleted;  the  word  "or”  is  inserted  after 
the  word  “possess”;  and  the  phrase 
",  import,  or  export  under  the  terms 
of  an  agreement  for  (x>operation,”  is 
deleted; 

$  50.38  [Amended] 

134.  In  $  50.38,  the  phrase  "except  a 
license  authorizing  export  only  pursu¬ 
ant  to  an  agreement  for  cooperation” 
is  deleted; 

$  50.53  [Amended] 

135.  In  $50.53,  the  phrase  "except 
insofar  as  the  export  of  production  of 
utilization  facilities  is  authorized”  is 
deleted; 

$50.65  [Deleted] 

136.  $50.65  is  deleted  in  its  entirety 
and  reserved  and  the  words  "Export 
Licenses”  above  it  are  deleted; 


FART  51— LICENSING  AND  REGULATORY 
FOUCY  AND  FROCEDURES  FOR  ENVIRON¬ 
MENTAL  FROTECnON 

10  CFR  Part  51  is  amended  as  fol¬ 
lows: 

$  51.5  [Amended] 

137.  In  $  51.5(d)(3)  of  10  CFR  Part 
51,  the  word  ",  or”  before  the  number 
"100”  is  delete  and  the  words  ",  or 
110”  after  the  niunber  "100”  are 
added. 


FART  70— DOMESTIC  LICENSING  OF  SFEOAL 
NUCLEAR  MATERIAL 

10  CFR  Part  70  is  amended  as  fol¬ 
lows: 

138.  The  title  of  10  CFR  Part  70  is 
changed  to  “Domestic  Licensing  of 
Special  Nuclear  Material”; 

139.  In  the  index  to  Part  70,  in 
$70.39,  the  word  "import”  is  deleted 
and  replaced  with  the  words  "initial 
transfer”; 

$  70.1  [Amended] 

140.  In  $  70.1(a)  of  10  CFR  Part  70, 
the  words  “and  initially”  are  inserted 
after  the  word  "use”  and  the 
phrase  ",  import,  and  export”  is  de¬ 
leted; 

$  70.3  [Amended] 

141.  In  $  70.3,  the  word  "or”  is  insert¬ 
ed  before  the  word  "transfer”  and  the 
phrase  ",  import  or  export”  is  deleted; 

$70.11  [Amended] 

142.  In  $70.11,  the  word  "or”  is  in¬ 
serted  before  the  word  “transfers”  in 
the  introductory  sentence  and  in  sub¬ 
section  (c),  and  the  phrase  ",  imports 
or  exports”  is  deleted  in  the  introduc¬ 
tory  sentence  and  in  subsection  (c); 

$70.15  [Reserved] 

143.  $  70.15  is  deleted  in  its  entirety 
and  reserved; 

$  70.19  [Amended] 

144.  In  $  70.19(b),  the  words  "or  ini¬ 
tially  transferred”  are  inserted  after 
the  word  "manufactured,”  and  the 
phrases  "by  the  Commission  or  the 
Atomic  Energy  Commission  to  the 
manufacturer  or  importer  of  the 
sources”  and  "to  the  manufacturer” 
are  deleted; 

■145.  In  $  70.19(c)(2).  the  word  “Im¬ 
porter”  is  deleted  and  replaced  with 
the  words  "initial  transferor”; 

$70.22  [Amended] 

146-  In  $  70.22,  in  subsection  (a),  the 
phrase  ",  other  than  an  application  for 
a  license  authorizing  export  only”  is 
deleted,  and  subsection  (c)  is  deleted 
and  reserved; 

$70.23  [Amended] 

147.  In  $  70.23(a),  the  phrase  ",  other 
than  a  license  for  export.”  is  deleted; 
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§  70.31  (.Amended] 

148.  In  $70.31.  subsection  (e)  is  de¬ 
leted  and  reserved; 

149.  In  §  70.32(b),  in  the  introductory 
sentence  the  word  “and”  is  inserted 
before  the  word  “transfer”  and  the 
phrase  “.  import  and  export”  is  de¬ 
leted: 

§  70.39  [Amended] 

150.  In  §70.39,  in  the  title  and  in 
subsection  (a),  the  word  “import”  is 
deleted  and  replaced  with  the  words 
“initial  transfer”  and  “initially  trans¬ 
fer”  respectively; 

151.  In  §  70.39(b),  the  word  “Import¬ 
er”  is  deleted  and  replaced  with  the 
words  “initial  transferor”; 

§  70.41  [Amended] 

152.  §70.41(0  is  deleted  in  its  entire¬ 
ty  and  reserved: 

§  70.42  [Amended] 

153.  In  §  70.42(b).  paragraph  (b)(6)  is 
renumbered  (b)(7)  and  a  new  para¬ 
graph  (b)(6)  is  added  to  read:  “(6)  To 
any  person  abroad  pursuant  to  an 
export  license  Issued  under  Part  110  of 
this  chapter;”; 

§  70.51  [Amended] 

154.  In  §  70.51(b),  in  paragraph  (1), 
the  words  “import,  export,”  are  de¬ 
leted;  in  paragraph  (3)  the  word  “or” 
is  inserted  before  the  word  “physical” 
and  the  words  or  import”  and  “or 
export”  are  delet^;  and  paragraph  (4) 
is  deleted  and  reserved: 

§  70.54  [Amended] 

155.  In  §70.54,  the  following  sen¬ 
tence  is  inserted  after  the  first  sen¬ 
tence:  “Each  licensee  who  receives 
such  material  from  a  foreign  source 
shall  complete  both  the  suppliers  and 
receivers  portion  of  Form  NRC-741: 
perform  independent  tests  to  assure 
the  accurate  identification  and  mea¬ 
surement  of  the  material  received,  in¬ 
cluding  its  weight .  and  enrichment; 
and  indicate  the  results  of  these  tests 
on  the  receivers  portion  of  the  form."; 


PART  rs— PHYSICAL  PROTECTION  OF  PLANTS 
AND  MATERIALS 

§73.1  [Amended] 

156.  In  §73.1(bK2),  the  words  “and 
Part  110”  are  inserted  after  the  words 
“Part  70”; 

§  73.36  [Amended] 

157.  In  §  73.36(b),  a  new  paragraph 
(3)  is  added  as  follows:  “The  Director 
of  the  appropriate  Nuclear  Regulatory 
Commission  Inspection  and  Enforce¬ 
ment  Regional  Office  listed  in  Appen¬ 
dix  A,  shall  be  notified  immediately  if 
entry  of  any  shipment  authorized  by 
an  import  license  is  refused  by  the 
U.S.  Customs  Service; 


RULES  AND  REGULATIONS 

158.  New  Part  110  is  added  as  fol¬ 
lows: 


PART  no— EXPORT  AND  IMPORT  OF 
NUCLEAR  FAaLITIES  AND  MATERIALS 

Sultpart  A — General  Previtiftnt 

Sec. 

110.1  Purpose  and  scope. 

110.2  Definitions. 

110.3  Interpretations. 

110.4  Communications. 

110.5  License  requirements. 

110.6  Reexports. 

StibpoH  S— ExampMon* 

110.10  General. 

110.11  Prime  contractors  of  the  Depart¬ 
ment  of  Energy. 

110.12  Intergovernmental  cooperative  ac¬ 
tivities. 

110.13  Export  of  byproduct  material. 

110.14  Export  of  unimportant  quantities  of 
source  material. 

Subport  C — Gonorol  Lico«i««i 

110.20  General. 

110.21  Export  of  byproduct  material. 

110.22  Export  of  source  material. 

110.23  Export  of  special  nuclear  material. 
[Reserved]. 

110.24  Schedule  A. 

110.25  General  license  for  import. 

Subpart  0— Applicotlont  for  Spodfk  Licontot 

1 10.30  Filing  a  license  application. 

110.31  Generai  requirements  for  contents 
of  an  export  license  application. 

110.32  Additional  requirements  for  con¬ 
tents  of  an  export  license  application  for 
a  utilization  facility. 

110.33  Additional  requirements  for  con¬ 
tents  of  an  export  license  application  for 
special  nuclear  material,  source  material 
and  byproduct  material. 

110.34  Requirements  for  contents  of  an 
import  license  application. 

110.35  Further  information  from  an  appli¬ 
cant. 

110.36  Fees. 

110.37  Withdrawal  of  an  application. 

Subport  E — Roviow  of  Spocific  IkonM  Applications 

110.40  Commission  review. 

110.41  Executive  Branch  review. 

110.42  Standards  and  procedures  for  issu¬ 
ing  a  license. 

Subpart  f — Liconio  Torort  ond  Ralotod  Froviiiont 

1 10.50  Terms. 

110.51  Amendments. 

110.52  Revocation,  suspension  and  modifi¬ 
cation. 

110.53  United  States  address  for  an  appli¬ 
cant;  records  and  inspections. 

Subport  G — Violotiont  and  Eaforcomont 

110.60  Violations. 

110.61  Notice  of  violation. 

110.62  Order  to  show  cause. 

110.63  Order  for  revocatioa,  suspension  or 
modification. 

110.64  (Tivil  penalty. 

110.65  Settlement  and  compromise. 

110.66  Enforcement  hearing. 

Subpart  H— FubHc  NoMfioollon  and  AvoilobHItv  of 
OocunMntt  and  Rooordt 

110.70  Notice  of  receipt  of  an  application. 

110.71  Notice  of  withdrawal'of  an  applica¬ 
tion. 
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110.72  Availability  of  documents  in  the 
Public  I>ocument  Room. 

110.73  Availability  of  NRC  records. 

Subpart  I — Public  Participolion  Procaducot  Cancarning 
liconfo  Applicotiont 

110.80  Written  comments. 

110.81  Hearing  request  or  intervention  pe¬ 
tition. 

110.82  Answers  and  replies. 

110.83  Commission  action  on  a  hearing  re¬ 
quest  or  Intervention  petition. 

110.84  Notice  of  hearing  consisting  of  writ¬ 
ten  comments. 

110.85  Notice  of  oral  hearing. 

1 10.86  Conditions  in  a  notice  or  order. 

1 10.87  Authority  of  the  Secretary. 

110.88  Filing  and  service. 

110.89  Computation  of  time. 

1 10.90  Commission  consultations. 

Subpart  J — Haortngt 

110.100  Public  hearings. 

110.101  Filing  and  service. 

110.102  Hearing  docket. 

110.103  Acceptance  of  hearing  documents. 

110.104  Presiding  officer. 

110.105  Responsibility  and  power  of  the 
presiding  officer  in  an  oral  hearing. 

110.106  Participation  in  a  hearing. 

110.107  Presentation  of  testimony  in  an 
oral  hearing. 

110.108  Appearance  in  an  oral  hearing. 

110.109  Motions  and  requests. 

110.110  Default. 

110.111  Waiver  of  a  rule  or  regulation. 

110.112  Reporter  and  transcript  for  an  oral 
hearing. 

110.113  Commission  action. 

Subpart  K — Spadal  Procodurat  for  Oattifiod 
Informatian  in  Hooring* 

110.120  Purpose  and  scope. 

110.121  Security  clearances  and  access  to 
classified  information. 

110.122  Classification  a.ssistanoe. 

110.123  Notice  of  intent  to  introduce  classi¬ 
fied  information. 

110.124  Rearrangement  or  suspension  of  a 
hea.  ing. 

110.125  Unclassified  statements  required. 

110.126  F*rotection  of  classified  informa¬ 
tion. 

Subpart  L — Rulamaking 

110.130  Initiation  of  rulemaking. 

110.131  Petition  for  rulemaking. 

110.132  Commission  action  on  a  petition. 

110.133  Notice  of  proposed  rulemaking. 

110.134  Public  participation. 

110.135  Notice  of  adoption. 

Authority:  Secs.  51,  53,  62,  63,  64,'  65,  81. 
82,  103,  104,  161,  181,  182,  183,  189,  Pub.  L. 
83-703,  68  Stat.  929,  930,  932,  933,  936,  937, 
948,  953,  954,  956,  as  amended  (42  U.S.C. 
2071,  2073,  2092,  2093,  2094,  2095,  2111,  2112. 
2133,  2134,  2201,  2231,  2232,  2233,  2239); 
secs.  201,  as  amended.  202.  206,  Pub.  L.  93- 
438,  88  Stat.  1242,  1244,  1246,  Pub.  L.  94-79, 
89  Stat.  413-414  (42  U.S.C.  5841,  5842,  5846). 

Sec.  110.50  also  issued  under  sec.  184,  Pub. 
L.  83-703,  68  Stat.  954.  as  amended  (42 
U.S.C.  2234);  sec.  110.52  also  issued  under 
sec.  186,  Pub.  L.  83-703,  68  Stat.  955  (42 
U.S.C.  2236). 

For  the  purposes  of  sec.  223,  Pub.  L.  83- 
703,  68  Stat.  958,  as  amended  (42  U.S.C. 
2273),  secs.  110.50  and  110.120-110.126  also 
issued  under  sec.  161i..  Pub.  L.  83-703,  68 
Stat.  948  (42  U.S.C.  2201(i)),  and  sec.  110.53 
also  issued  under  sec.  161o..  Pub.  L.  83-703, 
68  Stat.  950.  as  amended  (42  U.S.C.  2201(o)). 
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Secs.  110.80-110.113  also  issued  under  5 
U.S.C.  552,  554;  secs.  110.130-110.135  also 
issued  under  5  U.S.C.  553. 

Subpoft  A — Ganarol  Prevision* 

§  110.1  Purpose  and  scope. 

(a)  The  regulations  in  this  part 
apply  to  all  persons  in  the  United 
States  including  persons  in  Agreement 
States,  and  prescribe  procedures  and 
standards,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
Title  II  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  for  the 
export  and  import  of  utilization  facili¬ 
ties,  st>ecial  nuclear  material,  source 
niaterial  and  byproduct  material. 

(b)  These  regulations  do  not  apply 
to  the  export  or  import  of  nuclear  fa¬ 
cilities,  material  or  technology  by  the 
Departments  of  Energy  and  Defense 
under  the  authority  of  sections  54, 
57b.,  64,  82,  91  and  144b.  and  144c.  of 
the  Atomic  Energy  Act. 

(c)  These  regulations  contain  no  au¬ 
thority  for  the  export  or  import  of 
production  facilities. 

§110.2  Definitions. 

(a)  “Agreement  for  cooperation” 
means  any  agreement  with  another 
nation  or  group  of  nations  concluded 
under  section  123  of  the  Atomic 
Energy  Act. 

(b)  “Agreement  State”  means  any 
State  of  the  United  States  with  which 
the  Nuclear  Regulatory  Commission, 
or  its  predecessor,  the  Atomic  Energy 
Commission,  has  entered  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act. 

(c)  “Atomic  Energy  Act”  means  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (42  U.S.C.  2011). 

(d)  “Byproduct  material”  means  ra¬ 
dioactive  material  (except  special  nu¬ 
clear  material)  produced  by  exposure 
to  the  radiation  incident  to  the  pro¬ 
cess  of  producing  or  using  special  nu¬ 
clear  material. 

(e)  “Classified  information”  means 
National  Security  Information  classi¬ 
fied  pursuant  to  Executive  Order  No. 
11652  or  any  superseding  order. 

(f)  “Commission”  means  the  United 
States  Nuclear  Regulatory  Commis¬ 
sion  or  its  duly  authorized  representa¬ 
tives. 

(g)  “Common  defense  and  security” 
means  the  common  defense  and  secu¬ 
rity  of  the  United  States. 

(h)  "Department  of  Elnergy”  means 
that  Government  agency  succeeding 
to  the  Energy  Research  and  Develop¬ 
ment  Administration’s  nuclear  export 
and  import  responsibilities. 

(i)  “Depleted  uranium”  means  urani- 
mn  in  which  the  isotope  uranium-235 
is  less  than  0.711  percent  by  weight  of 
the  total  uranium  present. 

(J)  “Elffective  kilograms  of  special 
nuclear  material”  means: 

(1)  For  plutoniiun  and  uranium- 233, 
their  weight  in  kilograms; 


(2)  For  uranium  enriched  1  percent 
or  greater  in  the  isotope  U-235,  its  ele¬ 
ment  weight  in  kilograms  multiplied 
by  the  square  of  its  enrichment  ex¬ 
pressed  as  a  decimal  weight  fraction; 
and 

(3)  For  uranium  emiched  below  1 
percent  in  the  isotope  U-235,  its  ele¬ 
ment  weight  in  kilograms  multiplied 
by  0.0001. 

(k)  “Energy  Reorganization  Act” 
means  the  Energy  Reorganization  Act 
of  1974,  as  amended  (42  U.S.C.  5801). 

(l)  “Executive  Branch”  means  those 
United  States  government  agencies, 
other  than  the  Commission,  which  are 
not  part  of  the  Legislative  or  Judicial 
Branches. 

(m)  “Export”  means  export  from  the 
United  States. 

(n)  “General  license”  means  an 
export  or  Import  license  effective 
without  the  filing  of  a  specific  applica¬ 
tion  with  the  Commission  or  the  issu¬ 
ance  of  licensing  documents  to  a  par¬ 
ticular  person. 

(o)  “Gtovemment  agency”  means  any 
Executive  Branch  department,  com¬ 
mission,  independent  establishment  or 
corporation,  wholly  or  partly  owned 
by  the  United  States  and  which  is  an 
instrumentality  of  the  United  States. 

(p)  “Import”  means  import  into  the 
United  States. 

(Q)  The  phrase  “introduced  into  a 
hearing”  means  the  introduction  or  in¬ 
corporation  of  testimony  or  documen¬ 
tary  matter  into  the  record  of  a  hear¬ 
ing. 

(r)  "License”  means  a  general  or  spe¬ 
cific  export  or  import  license  issued 
pursuant  to  this  part. 

(s)  “Licensee”  means  a  person  autho¬ 
rized  by  a  specific  or  a  general  license 
to  export  or  import  pursuant  to  this 
part. 

(t)  “Non-nuclear-weapon  State” 
means  any  State  not  a  nuclear-weapon 
State  as  defined  in  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weap¬ 
ons.  “Nuclear-weapon  State”  means 
any  State  which  has  manufactured 
and  exploded  a  nuclear  weapon  or 
other  nuclear  explosive  device  prior  to 
January  1, 1967. 

(u)  “NRC  records”  means  any  docu¬ 
mentary  material  made  by,  in  the  pos¬ 
session  of,  or  under  the  control  of  the 
Commission  under  Federal  law  or  in 
connection  with  the  transaction  of 
public  business  as  evidence  of  any  of 
the  Commission’s  activities. 

(V)  “Nuclear  reactor”  means  an  ap¬ 
paratus,  other  than  an  atomic  weapon 
or  nuclear  explosive  device,  desigmed 
or  used  to  sustain  nuclear  fission  in  a 
self-supporting  chain  reaction. 

(w)  "Packaging”  means  one  or  more 
receptacles  and  wrappers  and  their 
contents,  excluding  any  special  nucle¬ 
ar  material,  source  material  or  byprod¬ 
uct  material,  but  including  absorbent 
material,  spacing  structures,  thermal 
insulation,  radiation  shielding,  devic^es 


for  cooling  and  for  absorbing  mechani¬ 
cal  shock,  external  fittings,  neutron 
moderators,  nonfissile  neutron  absorb¬ 
ers  and  other  supplimentary  equip¬ 
ment. 

(X)  “Participant”  means  a  person, 
identified  in  the  hearing  notice  or 
other  Commission  order,  taking  part 
in  a  hearing  conducted  by  the  Com¬ 
mission  under  this  part,  including  any 
person  to  whom  the  Conunission 
grants  a  hearing  or  leave  to  intervene 
in  an  export  or  import  licensing  hear¬ 
ing,  either  as  a  matter  of  right  or  as  a 
matter  of  discretion. 

(y)  “Person”  means  any  individual, 
corporation,  partnership,  firm  associ¬ 
ation,  trust,  estate,  institution,  group. 
Government  agency  other  than  the 
Commission  or  the  Department  of 
Energy;  any  State  or  political  entity 
within  a  State;  any  foreign  govern¬ 
ment  or  political  entity  of  such  gov¬ 
ernment;  and  any  authorized  represen¬ 
tative  of  the  preceding. 

(z)  “Public  Doevunent  Room”  means 
the  place  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  where  public  records  of 
the  Commission  are  ordinarily  avail¬ 
able  for  inspection. 

(aa)  “Public  health  and  safety” 
means  the  public  health  and  safety  of 
the  United  States. 

(bb)  “Reactor  coolant  pressure 
boundary”  means  all  those  pressure- 
containing  components  of  boiling  and 
pressurized  water-cooled  nuclear 
power  reactors  such  as  pressure  ves¬ 
sels,  piping,  pumps  and  valves,  which 
are: 

(l)  Part  of  the  reactor  coolant 
system:  or 

(2)  Connected  to  the  reactor  coolant 
system,  up  to  and  including  (i)  the  out¬ 
ermost  containment  isolation  valve  in 
system  piping  which  penetrates  prima¬ 
ry  reactor  containment:  (ii)  the  second 
of  two  valves  normally  closed  during 
normal  reactor  operation  in  system 
piping  which  does  not  penetrate  pri¬ 
mary  reactor  containment;  and  (iii) 
the  reactor  coolent  system  safety  and 
relief  valves.  For  nuclear  power  reac¬ 
tors  of  the  direct  cycle  boiling  water 
type,  the  reactor  coolant  system  ex¬ 
tends  to  and  includes  the  outermost 
containment  isolation  valve  in  the 
main  steam  and  feedwater  piping. 

(cc)  “Reexport”  means  the  transport 
from  one  foreign  country  to  another 
of  a  utilization  facility,  special  nuclear 
material,  source  material  or  byproduct 
material  previously  exported  from  the 
United  States. 

(dd)  "Sealed  source”  means  any  spe¬ 
cial  nuclear  material  or  byproduct  ma¬ 
terial  encased  in  a  capsule  designed  to 
prevent  leakage  or  escape  of  that  nu¬ 
clear  material. 

(ee)  “Secretary”  means  the  Secre¬ 
tary  of  the  Commission. 

(ff)  “Source  material”  means: 

(1)  Uranium  or  thorium,  other  than 
special  nuclear  material;  or 
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(2)  Ores  which  contain  by  weight 
0.05  percent  or  more  of  uranium  or 
thorium,  or  any  combination  of  these. 

(gg)  “Special  nuclear  material” 
means  plutonium,  uranium-233  or  ura¬ 
nium  enriched  above  0.711  percent  by 
weight  in  the  isotope  uranium-235. 

(hh)  “Specific  license”  means  an 
export  or  import  license  issued  to  a 
named  person  or  entity  upon  an  appli¬ 
cation  filed  pursuant  to  this  part. 

(ii)  "Transfer”  means  the  transfer  of 
possession  from  one  person  to  another 
person. 

(jj)  “Transport”  means  the  physical 
movement  of  material  from  one  loca¬ 
tion  to  another. 

(kk)  “United  States.”  when  used  in  a 
geographical  sense.  Includes  all  terri¬ 
tories  and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto 
Rico. 

(11)  “Utilization  facility”  means  any 
nuclear  reactor  other  than  one  de¬ 
signed  or  used  primarily  for  the  for¬ 
mation  of  plutonium  or  U-233. 

§110.3  Interpretation<i. 

Except  as  authorized  by  the  Com¬ 
mission  in  writing,  only  the  viTitten  in¬ 
terpretations  of  the  meaning  of  the 
regulations  in  this  part  by  the  Com¬ 
mission’s  General  Counsel  are  binding 
upon  the  Commission. 

§  1 16.4  Communications. 

Unless  otherwise  specified  in  this 
part,  all  communications  concerning 
this  part  should  be  addressed  to  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  or  delivered 
in  person  to  the  Commission’s  offices 
at  1717  H  Street  NW.,  Washington, 
D.C.  or  7735  Old  Georgetown  Road, 
Bethesda,  Md. 

§110.5  License  requirementfi. 

Except  as  exempted  under  this  part, 
no  person  may  export  or  import  a  uti¬ 
lization  facility,  special  nuclear  mate¬ 
rial.  source  material  or  byproduct  ma¬ 
terial,  other  than  as  authorized  by  a 
specific  or  general  license  issued  pur¬ 
suant  to  this  part. 

§110.6  Reexport. 

(a)  No  person  may  reexport  a  utiliza¬ 
tion  facility,  special  nuclear  material, 
source  material  or  byproduct  material 
unless: 

(1)  At  the  time  of  the  original 
export,  the  material  could  have  been 
exported  to  the  new  country  of  ulti¬ 
mate  destination  under  the  authority 
of  an  exemption  from  licensing  re¬ 
quirements  or  of  a  general  license:  or 

(2)  The  reexport  has  been  specifical¬ 
ly  authorized  by  the  Department  of 
Energy  in  response  to  a  request  sub¬ 
mitted  by  the  original  license  appli¬ 
cant  or  by  the  foreign  consignee  or 
government. 


(b)  Reexport  requests  shall  be  sent 
to  the  Department  of  Energy,  Office 
of -Nuclear  Affairs,  International  Pro¬ 
grams.  Washington.  D.C.  20545. 

Swbport  B — ExwnpMoni 
§  110.10  General. 

(a)  In  response  to  a  petition  or  upon 
its  own  initiative,  the  Commission  may 
grant  an  exemption  from  the  regula¬ 
tions  in  this  part,  provided  it  deter¬ 
mines  that  the  exemption  is  autho¬ 
rized  by  law,  is  not  inimical  to  the 
common  defense  and  security  and  does 
not  constitute  an  unreasonable  risk  to 
the  public  health  and  safety. 

(b)  Exemptions  under  the  provisions 
of  the  Atomic  Energy  Act  will  be 
granted  only  after  coordination  with 
the  Executive  Branch  pursuant  to  Ex¬ 
ecutive  Order  11902  and  after  comple¬ 
tion  of  rulemaking  proceedings  pursu¬ 
ant  to  Subpart  L  of  this  part. 

(c)  Exemptions  do  not  relieve  any 
person  from  complying  with  the  regu¬ 
lations  of  other  Government  agencies 
applicable  to  exports  or  imports  under 
their  authority. 

*§  110.10  Prime  contractors  of  the  Depart¬ 
ment  of  Energy. 

Any  prime  contractor  of  the  Depart¬ 
ment  of  Energy  is  exempt  from  the  re¬ 
quirements  of  sections  53,  62  and  81  of 
the  Atomic  Energy  Act  and  from  the 
regulations  in  this  part  to  the  extent 
that  the  contractor,  under  his  prime 
contract,  exports  or  imports  special 
nuclear  material,  source  material  or 
byproduct  material  for: 

(a)  The  performance  of  work  for  a 
Department  of  Energy  activity  not  li¬ 
censed  by  the  Commission  at  a  Gov¬ 
ernment-owned  or  controlled  site,  in¬ 
cluding  the  transportation  of  such  ma¬ 
terial  to  or  from  the  site  and  the  per¬ 
formance  of  contract  services  during 
temporary  interruptions  of  the  trans¬ 
portation; 

(b)  Research  in.  or  development, 
manufacture,  storage,  testing  or  trans¬ 
portation  of  atomic  weapons  or  their 
components;  or 

(c)  The  use  or  operation  of  nuclear 
reactors  or  other  nuclear  devices  in  a 
Government-owned  vehicle  or  vessel. 

§  110.12  Intergovernmental  cooperative 
activities. 

Government  agencies  are  exempt 
from  the  requirements  of  section  53  of 
the  Atomic  Energy  Act  and  from  the 
regulations  in  this  part  to  the  extent 
that  they  export,  at  any  one  time,  up 
to  3  grams  of  any  type  of  special  nu¬ 
clear  material  for  use  in  activities  au¬ 
thorized  by  an  intergovernmental  co¬ 
operative  agreement  between  the 
United  States  and  a  foreign  nation, 
group  of  nations  or  international  orga¬ 
nization.  provided  the  Commission  is 
notified  of  the  destination  and  pur¬ 
pose  of  the  export. 

§  110.13  Export  of  byproduct  material. 

Any  person  is  exempt  from  the  re¬ 


quirements  of  section  81  of  the  Atomic 
Energy  Act  and  from  the  regulations 
in  this  part  to  the  extent  that  such 
person  exports  the  following: 

(a)  ’Timepieces  or  hands  or  dials  con¬ 
taining  not  more  thtui  the  following 
specified  quantities  of  byproduct  ma¬ 
terial  and  not  exceeding  the' following 
specified  levels  of  radiation: 

(1)  25  millicuries  of  tritium  per  time¬ 
piece; 

(2)  5  millicuries  of  tritium  per  hand; 

(3)  15  millicuries  of  tritium  per  dial 
(bezels  will  be  considered  as  part  of 
dial); 

(4)  100  microcuries  of  promethium- 
147  per  watch  hand  or  200  microcuries 
of  promethium- 147  per  any  other  ti¬ 
mepiece; 

(5)  20  microcuries  of  promethium- 
147  per  watch  hand  or  40  microcuries 
of  promethium- 147  per  other  time¬ 
piece  hand; 

(6)  60  microcuries  of  promethium- 
147  per  watch  dial  or  12()  microcuries 
of  promethium- 147  per  other  time¬ 
piece  dial  (bezels  will  be  considered  as 
part  of  the  dial); 

(7)  The  levels  of  radiation  from 
hands  and  dials  containing  prometh¬ 
ium-147.  when  measured  through  50 
milligrams  t^r  square  centimeter  of 
absorber,  will  not  exceed  0.1  miilirad 
per  hour  at  10  centimeters  from  any 
surface  for  wrist  watches;  0.1  miilirad 
per  hour  at  1  centimeter  from  any  sur¬ 
face  for  pocket  watches:  and  0.2  mii¬ 
lirad  per  hour  at  10  centimeters  from 
any  surface  for  any  other  timepiece; 

(b)  Lock  illuminators  containing  not 
more  than  15  millicuries  of  tritium  or 
not  more  than  2  millicuries  of  pro¬ 
methium-147  installed  in  automobile 
locks.  The  levels  of  radiation  from 
each  lock  illuminator  containing  pro- 
methium-147  will  not  exceed  1  miilirad 
per  hour  at  1  centimeter  from  any  sur¬ 
face  when  measured  through  50  milli¬ 
grams  per  square  centimeter  of  ab¬ 
sorber; 

(c)  Precision  balances  containing  not 
more  than  1  millicure  of  tritiiun  per 
balance  or  nor  more  than  0.5  milli- 
curie  of  tritium  per  balance  part; 

(d)  Automobile  shift  quadrants  con¬ 
taining  not  more  than  25  millicuries  or 
tritium; 

(e)  Marine  compasses  containing  not 
more  than  750  millicuries  of  tritium 
gas  and  other  marine  navigational  in- 
striunents  containing  not  more  than 
250  millicuries  of  tritium  gas; 

(f)  Thermostat  dials  and  pointers 
containing  not  more  than  25  millicur¬ 
ies  of  tritium  per  thermostat; 

(g)  Electron  tubes.  •  provided  that  no 


■  For  purposes  of  this  subparagraph  “elec¬ 
tron  tubes"  include  spark  gap  tub^,  power 
tubes,  gas  tubes  including  glow  lamps,  re¬ 
ceiving  tubes,  microwave  tubes,  indicator 
tubes,  pickup  tubes,  radiation  detection 
tubes,  and  any  other  completely  sealed  tube 
that  is  designed  to  conduct  or  control  elec¬ 
trical  currents. 
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tube  has  a  level  of  radiation  exceeding 
1  millirad  per  hour  at  1  centimeter 
from  any  surface,  when  measured 
through  7  milligrams  per  square  centi¬ 
meter  of  absorber,  and  that  no  tube 
contains  more  than  one  of  the  follow¬ 
ing  specified  quantities  of  byproduct 
material: 

(1)  150  millicuries  of  tritium  per  mi¬ 
crowave  receiver  protector  tube  or  10 
millicuries  of  tritium  per  any  other 
electron  tube; 

(2)  1  microcurie  of  cobalt-60; 

(3) 5  microcuries  of  nickel-63; 

(4)  30  microcuries  of  krypton-85; 

(5)  5  microcuries  of  cesium-137;  or 

(6)  30  microcuries  of  promethium- 
147;  and 

(h)  Ionizing  radiation  measuring  in¬ 
struments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
byproduct  material  not  exceeding  the 
applicable  quantity  set  forth  in  §  30.71, 
Schedule  B,  of  this  chapter; 

(I)  Synthetic  plastic  resins  contain¬ 
ing  scandium-46  which  are  designed 
for  sand-consolidation  in  oil  wells  and 
which  have  been  manufactured  or  oth¬ 
erwise  obtained  in  accordance  with  a 
specific  license  issued  pursuant  to 
§32.17  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State; 

(J)  Tritium,  krypton-85  or  prometh- 
ium-147  in  self-luminous  products 
manufactured,  processed,  produced  or 
transferred  in  accordance  with  a  spe¬ 
cific  license  issued  pursuant  to  §  32.22 
of  this  chapter,  provided  that  the  tri¬ 
tium,  krypton-85  or  promethium-147  is 
not  used  in  products  primarily  for 
frivolous  purposes  or  in  toys  or  Com¬ 
ments;  or 

(k)  Byproduct  material  in  gas  and 
aerosol  detectors  designed  to  protect 
life  or  property  from  fires  and  air¬ 
borne  hazards  and  manufactured,  pro¬ 
cessed,  produced  or  transferred  in  ac¬ 
cordance  with  a  specific  license  issued 
pursuant  to  §  32.26  of  this  chapter; 

(l)  Spark  gap  irradiators  containing 
not  more  than  1  microcurie  of  cobalt- 
60  per  spark  gap  irradiator  for  use  in 
electrically  ignited  fuel  oil  burners 
having  a  firing  rate  of  at  least  3  gal¬ 
lons  per  hour  (11.4  liters  per  hour). 

§  110.14  Export  of  unimportant  quantities 
of  source  material. 

Any  person  is  exempt  from  the  re¬ 
quirements  of  section  62  of  the  Atomic 
Energy  Act  and  from  the  regulations 
in  this  part  to  the  extent  that  such 
person  exports  sourtje  material  in  any 
chemical  mixture,  compound,  solution 
or  alloy  in  which  the  source  material 
is  by  weight  less  than  0.05  percent. 

Swbporl  C — Ganarol  Lkansat 
§  110.20  General. 

(a)  In  response  to  a  petition  or  upon 
its  own  initiative,  the  Commission  may 


FfDERAL 


issue  a  general  license  for  the  export 
or  import  of  special  nuclear  material, 
source  material  and  byproduct  materi¬ 
al,  provided  it  determines  that  any  ex¬ 
ports  or  imports  made  pursuant  to  the 
general  license  will  not  be  inimical  to 
the  common  defense  and  security  or 
constitute  cn  unreasonable  risk  to  the 
public  health  and  safety. 

(b)  General  licenses  will  be  issued 
only  after  coordination  with  the  Ex¬ 
ecutive  Branch  pursuant  to  Executive 
Order  11902  and  after  completion  of 
rulemaking  proceedings  pursuant  to 
Subpart  L  of  this  part. 

(c)  General  licenses  do  not  relieve 
any  person  from  complying  with  the 
regulations  of  other  Government 
agencies  applicable  to  exports  or  im¬ 
ports  under  their  authority. 

§  110.21  Export  of  byproduct  material. 

The  following  general  licenses  are 
hereby  issued  authorizing  any  person 
to  export; 

(a)  The  following  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.24; 

(1)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive; 
or 

(2)  Tritium  contained  in  luminous 
safety  devices  installed  in  aircraft  as 
generally  licensed  items  pursuant  to 
§  31.7  of  this  chapter. 

(b)  Byproduct  material  having  an 
atomic  number  from  3  to  83.  inclusive, 
to  Southern  Rhodesia,  to  the  extent 
that  the  byproduct  material  is  con¬ 
tained  in  me^cinals  or  pharmaceutical 
preparations  or  in  devices,  applicators 
or  appliances  designed  for  use  in  medi¬ 
cal  diagnosis  or  therapy. 

(c)  5,000  curies  of  tritium  and  5,000 
curies  of  polonlum-210  in  a  calendar 
quarter  to  any  country,  except  South¬ 
ern  Rhodesia,  Poland  or  Rumania  or 
countries  listed  in  §  110.24,  provided 
that  no  more  than  1,000  curies  of  tri¬ 
tium  may  be  exported  by  any  person 
to  any  one  country  in  a  calendar  quar¬ 
ter;  that  no  more  than  100  curies  of 
tritium  may  be  exported  by  any 
person  in  a  single  shipment  under  this 
general  license;  and  that  the  material 
is  in  one  or  more  of  the  following 
forms  or  products; 

(1)  Tritium  activitated  luminous 
paint; 

(2)  Tritium  labeled  organic  com¬ 
pounds; 

(3)  Tritiated  accelerator  targets; 

(4)  Polonium-210  static  eliminators; 

(5)  Polonium-210  neutron  sources; 

(6)  Tritium  or  polonium-210  calibra¬ 
tion  standards; 

(7)  Luminescent  light  sources; 

(8)  Tritium  sources  for  chromatog¬ 
raphy  instruments; 

(9)  Electron  tubes;  or 

(10)  Tritium  as  a  contaminant  of 
helium-3  in  a  concentration  not  to 
exceed  2.5  millicuries  of  tritium  per 
liter  of  helium-3. 
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(d)  Byproduct  material  as  specified 
in  paragraph  (c)  to  Southern  Rhode¬ 
sia.  to  the  extent  that  the  byproduct 
material  is  contained  in  medicinals  or 
pharmaceutical  preparations  or  in  de- 
Yiocs,  applicators  or  appliances  de¬ 
signed  for  use  in  medical  diagnosis  or 
therapy. 

(e)  Americium-241  to  any  country, 
except  Southern  Rhodesia,  Poland. 
Rumania  or  coimtries  listed  in 
§110.24. 

(f)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive, 
in  labeled  organic  or  inorganic  com¬ 
pounds,  in  quantities  up  to  1  curie  per 
shipment,  to  any  country  listed  in 
§  110.24,  except  North  Korea,  Viet¬ 
nam,  Cambodia,  Cuba,  and  Southern 
Rhodesia. 

(g)  Tritium  in  labeled  organic  com¬ 
pounds  in  quantities  up  to  100  curies 
per  shipment,  to  Rumania,  Poland, 
and  any  coimtry  listed  in  §110.24, 
except  North  Korea,  Vietnam,  Cambo¬ 
dia.  Cuba,  and  Southern  Rhodesia. 

§110.22  Export  of  source  material. 

The  following  general  licenses  are 
hereby  issued  authorizing  any  person 
to  export; 

(a)  At  any  one  time  up  to  1  kilogram 
of  source  material  to  any  cotmtry, 
except  Southern  Rhodesia  or  coim¬ 
tries  listed  in  §110.24,  provided  that 
no  more  than  100  kilograms  per  year 
may  be  exported  by  any  one  person  to 
any  one  country. 

(b)  Thorium  in  incandescent  gas 
mantles  to  any  country,  except  South¬ 
ern  Rhodesia  or  countries  listed  in 
§  110.24. 

(c)  Depleted  uranium  in  the  form  of 
counterweights  installed  in  aircraft, 
rockets,  projectiles  or  missiles,  to  any 
country,  except  Southern  Rhodesia  or 
countries  listed  in  §  110.24,  provided 
that  such  counterweights  have  been 
manufactured  under  a  specific  license 
issued  by  the  Commission  or  the 
Atomic  Energy  Commission  and  have 
been  impressed  with  the  foUowing 
statement,  clearly  legible  after  plating; 
"Depleted  Uranium”. 

(d)  Thorium  contained  in  finished 
aircraft  engine  parts  containing 
nickel-thoria  alloy  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.24,  provided  that: 

(1)  The  thorium  is  dispersed  in  the 
nickel-thoria  alloy  in  the  form  of 
finely  divided  thoria  (thorium  diox¬ 
ide);  and 

(2)  The  thorium  content  in  the 
nickel-thoria  alloy. does  not  exceed  4 
percent  by  weight. 

(e)  Depleted  uranium  when  fabricat¬ 
ed  as  shielding  and  contained  in  radio- 
graphic  exposure  or  teletherapy  de¬ 
vices,  X-ray  units,  radioactive  thermo¬ 
electric  generators  or  packaging  for 
the  transportation  of  radioactive  ma¬ 
terials,  in  quantities  up  to  1,000  kilo¬ 
grams  per  shipment  to  any  country. 
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except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.24. 

(f)  Depleted  uranium  when  fabricat¬ 
ed  as  shielding  and  contained  in  radio- 
graphic  exposure  or  teletherapy  de¬ 
vices.  in  quantities  not  to  exceed  500 
pounds  per  device,  to  Southern  Rho¬ 
desia.  to  the  extent  that  such  devices 
are  for  use  in  medical  diagnosis  or 
therapy. 

§  110.24  Schedule  A. 

(a)  Albania,  (b)  Bulgaria,  (c)  Cambo¬ 
dia,  (d)  Cuba,  (e)  Czechoslovakia,  (f) 
Estonia,  (g)  German  Democratic  Re¬ 
public  (including  East  Berlin),  (h) 
Hungary,  (i)  Laos,  (J)  Latvia,  (k)  Lith¬ 
uania.  (1)  North  Korea,  (m)  Outer 
Mongolia,  (n)  Peoples  Republic  of 
China,  (o)  Union  of  Soviet  Socialist 
Republics,  (p)  Vietnam. 

§  110.25  General  license  for  import 

A  general  license  is  hereby  issued  au¬ 
thorizing  any  person  to  import  by¬ 
product  material  and  source  material 
which  he  is  authorized  to  possess  or 
transfer  for  sale  or  distribution  in  the 
United  States  imder  a  specific  or  gen¬ 
eral  license  issued  by  the  Commission 
or  an  Agreement  State. 

Sobport  0 — Appllcotient  for  Specific  Licenses 

S  110.30  Filing  a  license  application. 

(a)  A  license  application  shall  be 
filed  with  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
or  delivered  in  person  to  the  Commis¬ 
sion’s  offices  at  1717  H  Street,  NW., 
Washington,  D.C.,  or  7735  Old  George¬ 
town  Road.  Bethesda,'  Md. 

(b)  An  application  for  the  export  of 
special  nuclear  material,  source  mate¬ 
rial  and  byproduct  material  should  be 
filed  on  Form  NRC-7. 

(c)  An  application  for  the  export  of 
utilization  facilities  and  for  all  imports 
should  be  submitted  by  letter. 

(d)  If  an  import  license  application 
involves  material  which  is  intended  for 
subsequent  export,  applicants  may  si¬ 
multaneously  apply  for  the  appropri¬ 
ate  export  license.  The  issuance  of  an 
import  license  does  not  imply  approval 
for  a  subsequent  export. 

§  110.31  General  requirements  for  con¬ 
tents  of  an  export  license  application. 

(а)  Each  application  for  an  export  li¬ 
cense  shall  state: 

(1)  Name  and  U.S.  address  of  appli¬ 
cant; 

(2)  Name  and  address  of  supplier  of 
material,  if  .different  from  applicant; 

(3)  Name  and  address  of  ultimate 
consignee; 

(4)  Name  and  address  of  intermedi¬ 
ate  consignees; 

(5)  Date  of  proposed  first  shipment; 

(б)  Date  of  proposed  completion  of 
final  shipment; 


(7)  Contractual  delivery  dates,  if  es¬ 
tablished; 

(8)  Proposed  expiration  date  of 
export  license;  and 

(9)  End-use  of  material  or  equipment 
by  all  consignees,  intermediate  and  ul¬ 
timate,  with  sufficient  detail  to  permit 
accurate  evaluation  of  the  Justifica¬ 
tion  for  the  proposed  export. 

(b)  Information  contained  in  previ¬ 
ous  applications  may  be  incorporated 
by  reference. 

§110.32  Additional  requirements  for  con¬ 
tents  of  an  export  license  application 
for  a  utilization  facility. 

Each  application  for  a  license  to 
export  a  utilization  facility  shall  con¬ 
tain  the  following  information  in  addi¬ 
tion  to  the  general  requirements  in 
§110.31: 

(a)  General  information: 

(1)  Type  of  facility; 

(2)  Design  power  level  in  thermal 
and  (where  appropriate)  electrical 
watts; 

(3)  Name  of  the  facility,  if  known; 

(4)  Location  where  the  facility  is  to 
be  installed  or  built; 

(5)  Proposed  criticality  date  or  date 
of  start  of  operation;  and 

(6)  Total  dollar  value  of  all  items 
under  the  proposed  export. 

(b)  A  list  of  structures,  systems  or 
components  to  be  exported  which  are 
associated  with  the  construction, 
maintenance  and  operation  of  the  uti¬ 
lization  facility  proposed  for  export 
and  which  are  in  the  categories  de¬ 
scribed  in  paragraphs  (b)(1)  through 
(b)(6)  of  this  section.  Except  for  those 
individually  shipped  items  with  a 
value  exceeding  $100,000,  such  list 
need  only  identify  the  items  by  appro¬ 
priate  category  titles. 

(1)  Reactor  coolant  pressure  bound¬ 
ary:  Those  structures,  systems  and 
components  of  a  nuclear  reactor  locat¬ 
ed  within  or  forming  a  part  of  the  re¬ 
actor  coolant  pressure  boundary. 

(2)  Instrumentation:  Instrumenta¬ 
tion  systems  for  indication,  control 
and  protection  of  a  nuclear  reactor,  in¬ 
cluding  their  associated  equipment, 
which  are  directly  associated  with 
structures,  systems  and  components 
located  within  or  forming  part  of  the 
reactor  coolant  pressure  boundary  and 
which  are  normally  required  for  rou¬ 
tine  startup,  power  operation,  or  shut¬ 
down  of  the  reactor,  or  for  periodic 
testing.  Portions  of  other  instrumenta¬ 
tion  systems  of  the  facility  mounted  in 
a  common  panel  with  the  covered  sys¬ 
tems  are  included  in  this  category. 

(3)  Fuel  handling  equipment:  Fuel 
handling  equipment  used  to  load  new 
or  recycled  fuel  into  a  reactor  core,  to 
unload  fuel  from  a  reactor  core,  or  to 
transfer  fuel  within  a  reactor  facility 
and  place  it  into  a  facility  provided  for 
onsite  storage  or  into  fuel  shipping 
equipment. 

(4)  Experimental  facilities:  Experi¬ 
mental  facilities  whose  primary  pur¬ 


pose  is  the  irradiation  or  activation  of 
material  by  radiation  from  a  nuclear 
reactor,  or  which  are  used  with  a  reac¬ 
tor  to  provide  a  source  of  nuclear  radi¬ 
ation  for  tests  or  experiments. 

(5)  Spare  or  replacement  compo¬ 
nents:  Spare  or  replacement  compo¬ 
nents  or  parts  for  items  in  paragraphs 
(b)(1)  through  (b)(4)  of  this  section 
which  are  furnished  during  the  dura¬ 
tion  of  the  export  license  as  part  of 
the  initial  purchase  or  under  a  warran¬ 
ty  from  the  vendor. 

(6)  Equipment  or  tools:  Special 
equipment  or  tools  needed  to  service, 
maintain,  or  replace  items  in  para¬ 
graphs  (b)(1)  through  (b)(5)  of  this 
section.  If  equipment  or  tools  in  this 
category  are  not  intended  by  the  ap¬ 
plicant  to  remain  with  the  facility 
being  exported  but  are  intended  to  be 
reexported,  resold,  retransferred,  dis¬ 
posed  of  or  returned  to  the  United 
States,  such  actions  shall  be  described. 

(c)  An  itemized  list  of  other  struc¬ 
tures,  systems  or  components  to  be  ex¬ 
ported  which  are  associated  with  the 
construction,  maintenance  and  oper¬ 
ation  of  the  utilization  facility  pro¬ 
posed  for  export  but  which  do  not  fall 
within  the  categories  listed  in  para¬ 
graph  (b)  of  this  section.  The  itemized 
list  should  identify  the  specific  items 
to  be  exported  and  should  reflect  the 
commodity  control  list  numbers  in  the 
regulations  of  the  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce  (see  15  CFR  Part  399). 
(The  Commission  will  determine  for 
each  listed  item  whether  it  should  li¬ 
cense  the  export.) 

(d)  Identification  of  any  application 
filed  with  the  Department  of  Com¬ 
merce  for  components  of  the  same  fa¬ 
cility. 

§  110.33  Additional  requirements  for  con¬ 
tents  of  an  export  license  application 
for  special  nuclear  material,  source 
material  and  byproduct  material. 

Each  application  for  a  license  to 
export  special  nuclear  material,  source 
material  or  byproduct  material  shall 
contain  the  following,  in  addition  to 
the  general  requirements  specified  in 
§  110.31: 

(a)  Any  applicable  contract  number, 
if  known,  of  material  supplied  under  a 
Department  of  ESiergy  enrichment, 
lease  or  sale  contract; 

(b)  Where  materials  are  intended  for 
use  in  a  utilization  facility,  estimated 
date  of  first  use  by  ultimate  or  inter¬ 
mediate  consignee; 

(c)  Chemical  and  physical  form,  in¬ 
cluding.  for  enriched  uranium,  the 
weight  percentage  of  isotopic  enrich¬ 
ment,  and,  for  plutonium,  the  sum  of 
the  percentages  of  P-239  content  and 
Pu-241  content; 

(d)  Quantity  in  grams  or  kilograms 
(curies  for  byproduct  material)  includ¬ 
ing  the  total  weight  of  (1)  the  material 
in  the  form  exported.  (2)  the  con- 
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tained  uranium  or  plutonium,  and  (3) 
the  contained  U-235  in  enriched  urani¬ 
um;  and 

(e)  For  source  and  special  nuclear 
material,  the  country  of  origin,  includ¬ 
ing  the  country  where  the  special  nu¬ 
clear  material  was  produced. 

§110.34  Requirements  for  contents  of  an 
import  license  application. 

Each  application  for  an  import  li¬ 
cense  shall  state: 

(a)  Name  and  U.S.  address  of  appli¬ 
cant; 

(b)  Country  and  facility  from  which 
material  is  being  imported; 

(c)  Name  and  address  of  supplier  of 
material; 

(d)  Destination  and  ultimate  disposi¬ 
tion  of  material  (e.g..  will  material  be 
subsequently  exported): 

(e)  Date  of  proposed  first  shipment; 

(f)  Date  of  proposed  completion  of 
final  shipment; 

(g)  Chemical  and  physical  form,  in¬ 
cluding,  for  enriched  uranium,  the 
weight  percentage  of  enrichment  and, 
for  plutonium,  the  sum  of  the  percent¬ 
ages  of  Pu-239  content  and  Pu-241 
content;  and 

(h)  Quantity  in  grams  or  kilograms 
including  the  total  weight  of  (i)  the 
material  in  the  form  imported,  (ii)  the 
contained  uranium  or  plutonium,  and 
(iii)  the  contained  U-235  in  enriched 
uranium. 

(i)  Mode  of  transport  and  package 
identification  (including  IAEA  Certifi¬ 
cate  of  Component  Authority 
number). 

§  110.35  Further  information  from  an  ap¬ 
plicant 

(a)  The  Commission  may  require 
further  information  from  the  appli¬ 
cant  if  necessary  to  complete  the 
review  of  the  application. 

(b)  Each  applicant  shall  file  an 
amendment  to  his  application  when¬ 
ever  there  is  any  substantive  change  in 
the  information  described  in  his  appli¬ 
cation. 

§110.36  Fees. 

No  fees  are  required  for  export  or 
import  licenses. 

§  110.37  Withdrawal  of  an  application. 

(a)  An  applicant  may  withdraw  an 
application  at  any  time. 

(b)  An  applicant  shall  withdraw  an 
sq>plication  when  it  is  superseded  by  a 
new  application  or  when  he  no  longer 
intends  to  use  his  license  if  issued. 

(c)  The  withdrawal  of  an  application 
does  not  authorize  the  removal  of  any 
NRC  record  from  Commission  files. 

Subpart  E — Raviaw  of  Spodfk  Liconso 
Applkotiofis 

§  110.40  (Commission  review. 

(a)  Except  as  the  Commission  may 
provide  otherwise,  applications  for  the 


following  will  be  reviewed  by  the  Com¬ 
missioners  after  the  Commission  re¬ 
ceives,  whenever  appropriate,  the 
views  of  the  Executive  Branch: 

(DA  utilization  facility; 

(2)  1  effective  kilogram  or  more  of 
special  nuclear  material,  except  for 
routine  export  license  applications  for 
reloads  of  low-enriched  uranium  fuel 
for  use  in  power  reactors  with  respect 
to  which  a  previous  export  license  to 
receive  fuel  has  been  issued; 

(3)  10,000  kilograms  or  more  of 
source  material;  and 

(4)  Any  other  license  application  de¬ 
termined  by  the  staff  or  any  Commis¬ 
sioner  to  warrant  review  by  the  Com¬ 
mission. 

(b)  If  the  Commission  is  unable  to 
complete  its  review  within  60  days 
after  receipt  of  Executive  Branch 
views,  or  after  receipt  of  the  license 
application  when  Executive  Branch 
views  are  not  required,  it  will  inform 
the  applicant  in  writing  of  the  reason 
for  delay  and,  as  appropriate,  provide 
follow-up  reports. 

§110.41  Executive  Branch  review. 

(a)  Except  as  provided  in  paragraph 

(c),  the  Conunission  will  forward 
export  license  applications  to  the  De¬ 
partment  of  State  (Designated  by  Ex¬ 
ecutive  Order  as  lead  agency  for  Ex¬ 
ecutive  Branch  review)  requesting  Ex¬ 
ecutive  Branch  views  on; 

(1)  Whether  the  proposed  export 
would  be  inimical  to  the  common  de¬ 
fense  and  security,  along  with  relevant 
supporting  information  or  documenta¬ 
tion;  and 

(2)  Where  applicable,  whether  the 
proposed  export  would  be  under  the 
terms  of  an  agreement  for  coopera¬ 
tion. 

(b)  The  Commission  may  request  the 
Executive  Branch  to  provide  addition¬ 
al  information  and  briefings,  both 
classified  and  unclassified,  as  neces¬ 
sary. 

(c)  The  Executive  Branch  and  the 
Commission  have  agreed  that  export 
license  applications  in  the  following 
categories  will  not  require  case-by-case 
Executive  Branch  review: 

(1)  Byproduct  material;  All  types 
and  quantities  except  tritium  in  quan¬ 
tities  exceeding  100  curies; 

(2)  Source  material:  All  exports  for 
non-nuclear  end-uses,  and  exports  for 
nuclear  end-uses  under  250  kilograms; 

(3)  Low-enriched  uranium:  1  Kilo¬ 
gram  or  less  of  U-235  in  uranium  en¬ 
riched  to  less  than  20  percent  in  U- 
235; 

(4)  High-enriched  uranium:  40  effec¬ 
tive  grams  or  less  of  U-235  in  uranium 
enriched  to  20  percent  or  more  in  U- 
235  (calculated  in  accordance  with 
§  70.4  of  this  chapter);  and 

(5)  Plutonium;  10  grams  or  less.  This 
paragraph  does  not  apply  to  exports 
with  end-uses  related  to  uranium  en¬ 
richment,  chemical  reprocessing. 


heavy  water  production,  plutonium 
handling  and  breeder  reactors,  and  is 
subject  to  other  limitations  which  the 
Executive  Branch  or  the  Commission 
may,  from  time-to-time,  deem  neces¬ 
sary. 

§  110.42  Standards  and  procedures  for  is¬ 
suing  a  license. 

(a)  After  receipt,  whenever  appropri¬ 
ate,  of  Executive  Branch  views,  the 
Conunission  will  issue  a  license  if  it 
determines: 

(1)  That  the  proposed  export  or 
import  would  not  be  inimical  to  the 
conunon  defense  and  security  or  con¬ 
stitute  an  unreasonable  risk  to  the 
public  health  and  safety;  and 

(2)  That  the  proposed  export  of  a 
utilization  facility  or  of  special  nuclear 
material  would  be  under  the  terms  of 
an  agreement  for  cooperation,  except 
for  a  proposed  export  of  up  to  100 
grams  per  shipment  of  special  nuclear 
material  which  is  (i)  diluted  so  that  it 
is  no  longer  usable  for  any  nuclear  ac¬ 
tivity  relevant  from  the  point  of  view 
of  safeguards,  or  (ii)  is  practicably 
irrecoverable. 

(b)  After  receipt,  whenever  appropri¬ 
ate.  of  Executive  Branch  views,  the 
Conunission  may  deny  a  license  appli- 
cantion  if  it  determines  that  the  pro¬ 
posed  export  or  import  does  not  meet 
the  standards  of  paragraph  (a).  The 
applicant  will  be  notified  in  writing  of 
the  reason  for  denial  or  proposed 
denial. 

Subpart  F — Lkanta  Tormt  and  Rolatad 
Provitiant 

§  110.50  Terms. 

(a)  General  and  specific  licenses. 

(1)  Each  license  is  subject  to  all  ap¬ 
plicable  provisions  of  the  Atomic 
Energy  Act  and  to  all  applicable  rules, 
regulations,  decisions  and  orders  of 
the  Commission. 

(2)  Each  license  is  subject  to  amend¬ 
ment,  suspension,  revocation  or  incor¬ 
poration  of  separate  conditions  when 
required  by  amendments  of  the 
Atomic  Energy  Act  or  other  applicable 
law.  or  by  other  rules,  regulations,  de¬ 
cisions  or  orders  issued  in  accordance 
with  the  terms  of  the  Atomic  Energy 
Act  or  other  applicable  law. 

(3)  Each  license  authorizes  export  or 
import  only  and  does  not  authorize 
any  person  to  receive  title  to,  acquire, 
receive,  possess,  deliver,  use  or  trans¬ 
fer  a  utilization  facility,  special  nu¬ 
clear  material,  source  material^ or  by¬ 
product  material. 

(4)  Except  for  packaging  and  fuel 
element  hardware,  each  special  nu¬ 
clear  material,  source  material  or  by¬ 
product  material  license  authorizes 
the  export  or  import  of  the  material 
only. 

(b)  Specific  licenses. 

(1)  Each  specific  license  will  have  an 
expiration  date. 
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(2)  Each  licensee  with  a  specific  li¬ 
cense  may  export  or  import  only  for 
the  purpose  stated  in  his  license  appli¬ 
cation. 

(3)  Each  licensee  with  a  specific  li¬ 
cense  shall  surrender  his  export  li¬ 
cense  to  the  U.S.  Collector  of  Customs 
or  U.S.  Postmaster,  as  appropriate, 
upon  completion  of  shipment  of  the 
quantity  licensed. 

(4)  Each  licensee  with  a  specific  li¬ 
cense  shall  promptly  return  any  li¬ 
cense  which  has  expired  or  is  revoked, 
unused  or  partially  used  and  not  in¬ 
tended  to  be  used  further,  to  the  Assis¬ 
tant  Director  for  Export/Import  and 
International  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555. 

(5)  Each  licensee  with  a  specific  li¬ 
cense  authorized  to  export  or  import 
special  nuclear  material  shall  not  pro¬ 
ceed  to  export  or  import  and  shall 
notify  the  Commission  promptly  if  he 
knows  or  has  reason  to  believe  that 
the  packaging  requirements  of  Part  71 
of  this  chapter  have  not  been  met. 

(6)  Each  licensee  with  a  specific  li¬ 
cense  authorized  to  export  or  import 
special  nuclear  materisd  is  responsible 
for  compliance  with  the  physical  pro¬ 
tection  requirements  of  Part  73  of  this 
chapter,  unless  a  domestic  licensee  of 
the  Commission  has  assumed  that  re¬ 
sponsibility  and  the  Commission  has 
been  so  notified. 

(7)  Each  licensee  with  a  specific  li¬ 
cense  authorized  to  export  a  utiliza¬ 
tion  facility  may  export  imder  his  li¬ 
cense  only  items  specifically  required 
for  that  utilization  facility. 

(8)  A  specific  license  to  export  or 
import  a  utilization  facility  confers  no 
authority  to  export  or  import  any  spe¬ 
cial  nuclear  material,  source  material 
or  byproduct  material. 

(9)  A  specific  license  may  be  trans¬ 
ferred.  assigned  or  disposed  of  to  an¬ 
other  person  only  with  the  approval  of 
the  Commission  by  license  amend¬ 
ment. 

§110.51  Amendments. 

(a)  A  licensee  may  request  an 
amendment  to  change  any  part  of  his 
license. 

(b)  A  licensee  shall  request  an 
amendment  whenever  it  is  necessary 
to  maintain  compliance  with  the 
terms,  conditions  and  other  provisions 
of  his  license. 

(c)  If  a  licensee  requests  an  amend¬ 
ment  to'  renew  his  license  within  30 
days  prior  to  the  scheduled  expiration 
date,  the  license  will  remain  valid  until 
the  Commission  has  acted  on  his  re¬ 
quest. 

(d)  The  Commission  will  review  re¬ 
quests  for  amendments  using,  as  ap¬ 
propriate,  the  same  procedures  and 
standards  as  for  original  license  appli¬ 
cations. 


§  110.52  Revocation,  suspension  and  modi¬ 
fication. 

(a)  A  license  may  be  revoked,  sus¬ 
pended  or  modified  for  a  condition 
which  would  warrant  denial  of  the 
original  license  application. 

(b)  The  Commission  may  require 
further  information  from  a  licensee 
for  the  purpose  of  determining  wheth¬ 
er  a  license  should  be  revoked,  sus¬ 
pended  or  modified. 

(c)  Except  when  the  common  de¬ 
fense  and  security  or  public  health 
and  safety  requires  otherwise,  no  li¬ 
cense  will  be  revoked,  suspended  or 
modified  before  the  licensee  is  in¬ 
formed  in  writing  of  the  condition 
which  warrants  such  action  and  af¬ 
forded  the  opportunity  to  reply  and  be 
heard  under  procedures  patterned  on 
those  in  Subpart  J. 

§110.53  United  States  address  for  an  ap¬ 
plicant;  records  and  inspections. 

(a)  Each  license  applicant  shall  state 
on  his  application  an  address  in  the 
United  States  where  papers  may  be 
served  and  where  records  required  by 
the  Commission  will  be  maintained. 

(b)  Each  licensee  shall  maintain  re¬ 
cords  concerning  his  exports  or  im¬ 
ports  for"  5  years  after  each  export  or 
import,  except  that  byproduct  materi¬ 
al  records  shall  be  maintained  for  2 
years. 

(c)  Each  licensee  shall  permit  the 
Commission  to  inspect  his  records, 
premises  and  activities  pertaining  to 
his  export  and  import  shipments  when 
necessary  to  fulfill  the  requirements 
of  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  Act. 


Subpart  G — Violations  and  Enforcemant 
§  110.60  Violations. 

(a)  Any  licensee  who  violates  any 
provision  of  the  Atomic  Energy  Act  or 
Energy  Reorganization  Act  or  of  any 
rule,  regulation,  license,  decision  or 
order  promulgated  imder  these  Acts, 
may  be  guilty  of  a  crime,  and.  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment,  or  both,  as  provided  by 
law. 

(b)  An  injunction  or  other  court 
order  may  be  sought  to  prohibit  any 
violation. 

(c)  A  court  order  may  be  sought  for 
payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Atomic 
Energy  Act  or  section  206  of  the 
Energy  Reorganization  Act. 

(d)  A  violation  (which  may  be  a  ma¬ 
terial  false  statement,  including  a  ma¬ 
terial  omission)  may  result  in  the  revo¬ 
cation.  suspension  or  modification  of  a 
license. 

§  110.61  Notice  of  violation. 

(a)  Before  instituting  any  enforce¬ 
ment  action  for  an  alleged  violation, 
including  an  action  to  impose  a  civil 


penalty,  the  Commission  will  serve  on 
the  licensee  written  notice  of  violation, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

(b)  The  notice  will  state  the  alleged 
violation  and  require  the  licensee  to 
respond  in  writing,  within  20  days  or 
ether  specified  time,  either  by  denying 
the  allegations  or  stating  the  correc¬ 
tive  steps  taken  or  to  be  taken  and  the 
date  when  full  compliance  will  be 
achieved. 

(c)  If  an  adequate  reply  is  not  re¬ 
ceived  within  the  time  specified,  the 
notice  may  provide  that  an  order  to 
show  cause  may  be  issued  pursuant  to 
§  110.62  or  a  proceeding  instituted  to 
impose  a  civil  penalty  pursuant  to 
§  110.64. 

(d)  The  notice  of  violation  may  be 
omitted  and  an  order  to  show  cause 
issued  in  cases  where  the  Conunission 
determines  that  the  violation  is  willful 
or  that  the  public  interest  so  requires. 

§110.62  Order  to  show  cause. 

(a)  In  response  to  a  violation,  the 
Commission  may  institute  a  proceed¬ 
ing  to  revoke,  suspend  or  modify  a  li¬ 
cense  by  issuing  an  order  to  show 
cause: 

(1)  Stating  the  alleged  violation  and 
proposed  enforcement  action;  and 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing. 

(b)  A  licensee’s  answer  consenting  to 
the  issuance  of  an  order  in  substan¬ 
tially  the  same  form  proposed  in  the 
order  to  show  cause  shall  constitute  a 
waiver  by  the  licensee  of  a  hearing  and 
of  all  rights  to  seek  further  Commis¬ 
sion  or  Judicial  review  of  the  order. 

(c)  The  order  to  show  cause  may  be 
omitted  and  an  order  issued  to  revoke, 
suspend  or  modify  the  license  in  cases 
where  the  Commission  determines 
that  the  violation  is  willful  or  that  the 
public  interest  so  requires. 

§  110.63  Order  for  revocation,  suspension 
or  modification. 

(a)  In  response  to  a  violation,  the 
Commission  may  revoke,  suspend  or 
modify  a  license  by  issuing  an  order: 

(1)  Stating  the  alleged  violation  and 
the  effective  date  of  the  proposed  en¬ 
forcement  action; 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing. 

(b)  If  an  answer  is  not  filed  within 
the  time  specified,  the  enforcement 
action  will  become  effective  and  per¬ 
manent  as  proposed. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue' an  order  dismissing 
the  proceeding,  staying  the  effective¬ 
ness  of  the  order  or  taking  other  ap¬ 
propriate  action. 

(d)  The  order  may  be  made  effective 
immediately,  with  reasons  stated. 
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pending  further  hearing  and  order, 
when  the  Commission  determines  that 
the  violation  is  willful  or  that  the 
public  interest  so  requires. 

§  110.64  Civil  penalty. 

(a)  In  response  to  a  violation  the 
Commission  may  institute  a  proceed¬ 
ing  to  impose  a  civil  penalty  under  sec¬ 
tion  234  of  the  Atomic  Energy  Act  by 
issuing  a  notice  to  the  licensee; 

(1)  Stating  the  alleged  violation  and 
the  amount  of  the  proposed  penalty; 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing;  and 

(3)  Advising  that  a  delinquent  pay¬ 
ment  for  a  subsequently  imposed  pen¬ 
alty  may  be  referred  to  the  Attorney 
General  for  collection  pursuant  to  sec¬ 
tion  234c  of  the  Atomic  Energy  Act. 

(b)  If  an  answ'er  is  not  filed  within 
the  time  specified,  the  Commission 
will  issue  an  order  imposing  the  pro¬ 
posed  penalty. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue  an  order  dismissing 
the  proceeding  or  imposing  a  penalty 
subject  to  any  required  hearing. 

(d)  Except  when  the  matter  has 
been  referred  to  the  Attorney  General 
for  collection,  payment  of  penalties 
shall  be  made  by  check,  draft  or 
money  order  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to 
the  Secretary,  U.S.  Nuclear  Regula¬ 
tory  Commission.  Washington.  D.C. 
20555. 

(e)  An  enforcement  action  to  impose 
a  civil  penalty  will  not  itself  revoke, 
modify  or  suspend  any  license  under 
this  part. 

§  110.65  Settlement  and  compromise. 

At  any  time  after  issuance  of  an 
order  for  any  enforcement  action 
under  this  subpart,  an  agreement  may 
be  entered  into  for  settlement  of  the 
proceeding  or  compromise  of  a  pen¬ 
alty.  Upon  approval  by  the  Commis¬ 
sion,  the  terms  of  the  settlement  or 
compromise  will  be  embodied  in  the 
order  disposing  of  the  enforcement 
action. 

§  110.66  Enforcement  hearing. 

(a)  If  the  licensee  demands  a  hear¬ 
ing.  the  Commission  will  issue  an 
order  specifying  the  time  and  place. 

(b)  A  hearing  pursuant  to  this  sub¬ 
part  will  be  conducted  imder  the  pro¬ 
cedures  in  Subpart  G  of  Part  2. 

Swbport  H — Public  Notification  and  Availability 
of  Docun»ant(  and  Rocords 

S  110.70  Public  notice  of  receipt  of  an 
application. 

(a)  The  Commission  will  notice  the 
receipt  of  each  export  or  import  li¬ 
cense  application  by  placing  a  copy  in 
the  Public  Document  Room. 


(b)  The  Commission  will  also  notice 
in  tiie  Federal  Register  receipt  of  ap¬ 
plications  for: 

(DA  utilization  facility; 

(2)  1  effective  kilogram  or  more  of 
special  nuclear  material;  and 

(3)  10,000  kilograms  or  more  of 
source  material. 

(c)  Periodic  lists  of  applications  re¬ 
ceived  may  be  obtained  upon  request 
addressed  to  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards,  UJ5.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

§110.71  Notice  of  withdrawal  of  an  ap¬ 
plication. 

The  Commission  will  notice  the 
withdrawal  of  an  application  by  plac¬ 
ing  a  copy  of  the  withdrawal  request 
in  the  Public  Document  Room. 

§  110.72  Availability  of  documents  in  the 
Public  Document  Room. 

Unless  exempt  from  disclosure  under 
Part  9  of  this  chapter,  the  following 
documents  pertaining  to  each  license 
application  and  license  will  be  made 
available  in  the  Ihiblic  Document 
Room: 

(a)  License  application  and  any  requests 
for  amendments; 

(b)  Commission  correspondence  with  the 
applicant  or  licensee; 

(c)  Federal  Register  notices; 

(d)  Commission  letter  requesting  Execu¬ 
tive  Branch  views; 

(e)  Correspondence  from  the  State  De¬ 
partment  with  Executive  Branch  views; 

(f)  Correspondence  from  foreign  govern¬ 
ments  and  international  organizations; 

(g)  Filings  pursuant  to  Subpart  I  and 
Commission  and  Executive  Branch  re¬ 
sponses,  if  any; 

(h)  If  a  hearing  is  held,  the  hearing  record 
and  decision; 

(i)  A  statement  of  staff  conclusions;  and 

(j)  License,  requests  for  license  amend¬ 
ments  and  amendments. 

§  110.73  Availability  of  NRC  records. 

(a)  Commission  records  under  this 
part  will  be  made  available  to  the 
public  only  in  accordance  with  Part  9 
of  this  chapter. 

(b)  Proprietary  information  provided 
under  this  part  may  be  protected 
under  Psu-t  9  and  §2.790  (b),  (c)  and 

(d)  of  this  chapter. 

Subpart  I — Public  Participation  Procoduro* 
Concoming  Lkonto  Appikotiont 

§  110.80  Written  comments. 

(a)  The  Commission  encourages 
written  comments  from  the  public  re¬ 
garding  export  and  import  license  ap¬ 
plications.  The  Commission  will  con¬ 
sider  and,  if  appropriate,  respond  to 
these  comments. 

(b)  If  possible,  these  comments 
should  be  submitted  within  30  days 
after  public  notice  of  receipt  of  the  ap¬ 
plication  and  addressed  to  the  Secre¬ 
tary,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  At¬ 


tention;  Chief.  Docketing  and  Service 
Branch. 

(c)  The  Commission  will  provide  the 
applicant  with  a  copy  of  the  comments 
and.  if  appropriate,  a  reasonable  op¬ 
portunity  for  response. 

§  110.81  Hearing  request  or  intervention 
petition. 

(a)  A  person  may  request  a  hearing 
or  petition  for  leave  to  intervene  on  a 
license  application. 

(b)  Hearing  requests  and  interven¬ 
tion  petitions  shall; 

(1)  State  the  name,  address  and  tele¬ 
phone  number  of  the  requestor  or  pe¬ 
titioner; 

(2)  Set  forth  the  issues  sought  to  be 
raised; 

(3)  Explain  how  a  hearing  or  an  in¬ 
tervention  would  contribute  to  a  sound 
licensing  decision;  and 

(4)  Specify,  when  a  person  asserts 
that  his  interest  may  be  affected,  both 
the  facts  pertaining  to  his  interest  and 
how  it  may  be  affected,  with  particu¬ 
lar  reference  to  the  factors  in  §  110.83. 

(c)  Hearing  requests  and  interven¬ 
tion  petitions  will  be  considered  timely 
only  if  filed  not  later  than: 

(1)  30  days  after  notice  of  receipt  in 
the  Federal  Register,  for  those  appli¬ 
cations  published  in  the  Federal  Reg¬ 
ister; 

(2)  15  days  after  notice  of  receipt  in 
the  Public  Document  Room,  for  all 
other  applications;  or 

(3)  Such  other  time  as  may  be  pro¬ 
vided  by  the  Commission. 

§  110.82  Answers  and  replies. 

(a)  Unless  otherwise  specified  by  the 
Commission,  an  answer  to  a  hearing 
request  or  intervention  petition  may 
be  filed  within  30  days  after  the  re¬ 
quest  or  petition  has  been  filed,  for 
those  applications  noticed  in  the  Fed¬ 
eral  Register,  or  within  10  days  for 
all  other  applications. 

(b)  Unless  otherwise  specified  by  the 
Commission,  a  reply  to  an  answer  may 
be  filed  within  10  days  after  all  timely 
answers  have  been  filed. 

(c)  Answers  and  replies  should  ad¬ 
dress  the  factors  in  §  110.83. 

§110.83.  Commission  action  on  a  hearing 
request  or  intervention  petition. 

(a)  If  a  hearing  request  or  interven¬ 
tion  petition  asserts  an  interest  which 
may  be  affected,  the  Commission  will 
consider: 

(1)  The  nature  of  the  alleged  inter¬ 
est; 

(2)  How  that  interest  relates  to  issu¬ 
ance  or  denial;  and 

(3)  The  possible  effect  of  any  order 
on  that  interest,  including  whether 
the  relief  requested  is  within  the  Com¬ 
mission’s  authority,  and,  if  so,  whether 
granting  relief  would  redress  the  al¬ 
leged  injury. 

(b)  If  a  hearing  request  or  interven¬ 
tion  petition  does  not  assert  or  estab- 
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llsh  an  interest  which  may  be  affected, 
the  Commission  will  consider: 

(1)  The  likely  effect  of  the  hearing 
on  the  public  interest,  particularly  the 
common  defense  and  security;  and 

(2)  The  extent  to  which  a  hearing  is 
likely  to  provide  information  useful  to 
the  Commission  in  carrying  out  its  li¬ 
censing  responsibilities. 

(c)  Untimely  hearing  requests  or  in¬ 
tervention  petitions  may  be  denied 
unless  good  cause  for  failure  to  file  on 
time  is  established.  In  reviewing  im- 
timely  requests  or  petitions,  the  Com¬ 
mission  will  also  consider 

(1)  The  availability  of  other  means 
by  which  the  requestor’s  or  petition¬ 
er’s  interest,  if  any.  will  be  protected 
or  represented  by  other  participants  in 
a  hearing;  and 

(2)  ’The  extent  to  which  the  issues 
will  be  broadened  or  action  on  the  ap¬ 
plication  delayed. 

(d)  Prior  to  granting  or  denying  a 
hearing  request  or  intervention  peti¬ 
tion.  the  Commission  may  request  fur¬ 
ther  information  from  the  petitioner, 
requestor,  the  Commission  staff,  the 
Executive  Branch  or  others,  and  will 
not  grant  a  hearing  request  prior  to 
receipt  and  evaluation  of  Executive 
Branch  views  on  the  license  applica¬ 
tion. 

(e)  The  Commission  will  deny  a  re¬ 
quest  or  petition  that  pertains  solely 
to  matters  outside  its  Jurisdiction. 

(f)  If  an  issue  has  been  adequately 
explored  in  a  previous  licensing  hear¬ 
ing  conducted  pursuant  to  this  part,  a 
request  for  a  new  hearing  in  connec¬ 
tion  with  that  issue  will  be  denied: 

(1)  Unless  a  hearing  request  or  inter¬ 
vention  petition  establishes  that  an  in¬ 
terest  may  be  affected;  or 

(2)  Unless  the  Commission  deter¬ 
mines  that  changed  circumstances  or 
new  information  warrants  a  new  hear¬ 
ing. 

(g)  After  consideration  of  the  factors 
covered  by  paragraphs  (a)  through  (f ). 
the  Commission  will  issue  a  notice  or 
order  approving  or  denying  a  hearing 
request  or  intervention  petition.  Upon 
the  affirmative  vote  of  two  Commis¬ 
sioners  a  hearing  will  be  ordered.  A 
notice  granting  a  hearing  will  be  pub¬ 
lished  in  the  Federal  Register  and 
will  specify  whether  the  hearing  will 
be  oral  or  consist  of  written  comments. 
A  denial  notice  will  set  forth  the  rea¬ 
sons  for  denial. 

§  110.84  Notice  of  hearing  consisting  of 
written  comments. 

(a)  A  notice  of  hearing  consisting  of 
written  comments  will: 

(1)  State  the  issues  to  be  considered; 

(2)  Provide  the  names  and  addresses 
of  participants; 

(3)  Specify  the  time  limits  for  par¬ 
ticipants  and  others  to  submit  written 
views  and  respond  to  any  written  com¬ 
ments;  and 

(4)  State  any  other  instructions  the 
Commission  deems  appropriate. 


(b)  The  Secretary  will  give  notice  of 
any  hearing  under  this  section  and 
§  110.85  to  any  person  who  so  requests. 

§  110.85  Notice  of  oral  hearing. 

(a)  A  notice  of  oral  hearing  will; 

(1)  State  the  time,  place  and  issues 
to  be  considered; 

(2)  Provide  the  names  and  addresses 
of  participants; 

(3)  Designate  the  presiding  officer; 

(4)  Specify  the  time  limit  for  partici¬ 
pants  and  others  to  indicate  whether 
they  wish  to  present  views;  and 

(5)  State  any  other  instructions  the 
Commission  deems  appropriate. 

(b)  If  the  Commission  is  not  the  pre¬ 
siding  officer,  the  notice  of  oral  hear¬ 
ing  will  also  state: 

(1)  When  the  Jurisdiction  of  the  pre¬ 
siding  officer  commences  and  termi¬ 
nates; 

(2)  The  powers  of  the  presiding  offi¬ 
cer.  and 

(3)  Instructions  to  the  presiding  offi¬ 
cer  to  certify  promptly  the  completed 
hearing  record  to  the  Commission 
without  preliminary  decision  or  find¬ 
ings.  unless  the  Commission  directs 
otherwise. 

§  110.86  Conditions  in  a  notice  or  order. 

(a)  A  notice  or  order  granting  a 
hearing  or  permitting  intervention 
may  restrict  irrelevant  or  duplicative 
testimony,  or  require  common  inter¬ 
ests  to  be  represented  by  a  single 
spokesman. 

(b)  If  a  participant’s  interests  do  not 
extend  to  all  the  issues  in  the  hearing, 
the  notice  or  order  may  limit  his  par¬ 
ticipation  accordingly. 

(c)  Unless  authorized  by  the  Com¬ 
mission,  the  granting  of  participation 
will  not  broaden  the  hearing  Issues. 

§  110.87  Authority  of  the  Secretary. 

The  Secretary  is  authorized  to  pre¬ 
scribe  time  schedules  and  other  proce¬ 
dural  arrangements,  when  not  covered 
by  this  part,  and  rule  on  related  proce¬ 
dural  requests. 

§110.88  Filing  and  service. 

(a)  Hearing  requests,  intervention 
petitions,  answers,  replies,  and  accom¬ 
panying  documents  shall  be  filed  with 
the  Commission  by  delivery  or  by  mail 
or  telegram  to  the  Secretary,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555,  Attention;  Chief. 
Docketing  and  Service  Branch. 

(b)  All  filings  and  Commission  no¬ 
tices  and  orders  shall  be  served,  as  ap¬ 
propriate,  upon  the  applicant;  the  Ex¬ 
ecutive  Legal  Director,  Nuclear  Regu¬ 
latory  Commission.  Washington,  D.C. 
20555;  the  Executive  Secretary,  De¬ 
partment  of  State,  Washington,  D.C. 
20520;  and  participants,  if  any. 

(c)  Service  is  complete  by: 

(1)  Delivering  the  paper  to  the 
person;  or  leaving  it  in  his  office  with 
someone  in  charge;  or,  if  there  is  no 


one  in  charge,  leaving  it  in  a  conspicu¬ 
ous  place  in  the  office;  or,  if  he  has  no 
office  or  it  is  closed,  leaving  it  at  his 
usual  place  of  residence  with  some  oc¬ 
cupant  of  suitable  age  and  discretion; 

(2)  Depositing  it  with  a  telegraph 
company,  properly  addressed  and  with 
charges  prepaid; 

(3)  Depositing  it  in  the  United  States 
mail,  properly  stamped  and  addressed; 
or 

(4)  Any  other  manner  authorized  by 
law,  when  service  cannot  be  made  as 
provided  in  paragraphs  (1)  through 

(3). 

(d)  Proof  of  service,  stating  the 
name  and  address  of  the  person  served 
and  the  manner  and  date  of  service, 
shall  be  shown,  and  may  be  made  by: 

(1)  Written  acknowledgement  of  the 
person  served  or  his  authorized  repre¬ 
sentative;  or 

(2)  The  certificate  or  affidavit  of  the 
person  making  the  service. 

(e)  The  Commission  may  make  spe¬ 
cial  provisions  for  service  when  cir¬ 
cumstances  warrant. 

§  110.89  Computation  of  time. 

(a)  In  computing  time,  the  first  day 
of  a  designated  time  period  is  not  In¬ 
cluded  and  the  last  day  is  included.  If 
the  last  day  is  a  Saturday,  Sunday,  or 
legal  holiday  at  the  place  where  the 
required  action  is  to  be  accomplished, 
the  time  period  will  end  on  the  next 
day  which  is  not  a  Sattirday,  Sunday, 
or  legal  holiday. 

(b)  In  time  period.*:  of  7  days  or  less, 
Saturdays.  Sundays,  and  holidays  are 
not  counted. 

(c)  Whenever  an  action  is  required 
within  a  prescribed  period  by  a  paper 
served  pursuant  to  §  110.88,  3  days 
shall  be  added  to  the  prescribed  period 
if  service  is  by  mail. 

(d)  An  interpretation  of  this  section 
is  contained  in  §  8.3  of  this  chapter. 

§  110.90  Commission  consultations. 

(a)  The  Commission  may  consult  at 
any  time  on  a  license  application  with 
the  staff.  Executive  Branch  or  other 
persons. 

(b)  Where  the  Commission  seeks 
public  comment  on  procedural  ques¬ 
tions  involving  grant  or  denial  of  inter¬ 
vention  petitions,  the  views  of  the 
Commission  staff  and  the  Executive 
Branch  on  standing  and  a  hearing  as  a 
matter  of  right  will  be  expressed 
through  their  public  responses,  except 
to  the  extent  that  classified  informa¬ 
tion  is  involved. 

(c)  The  views  of  the  Commission 
staff  and  the  Executive  Branch  on 
whether  a  hearing  should  be  held  as  a 
matter  of  discretion  will  be  placed  in 
the  Public  Document  Room  upon  re¬ 
ceipt  by  the  Commissioners,  except  to 
the  extent  that: 

(1)  These  views  are  classified;  or 

(2)  Contain  Information  submitted 
by  the  NRC  staff  which  it  has  deter- 
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mined  would  adversely  affect  the 
common  defense  and  security  or  the 
conduct  of  U.S.  foreign  policy  if  re¬ 
leased  at  that  time.  The  Commission¬ 
ers  will  review  any  Commission  staff 
decision  to  withhold  its  views. 

The  petitioners  and  the  applicant 
will  be  notified  at  the  time  views  on 
discretionary  hearings  are  placed  in 
the  Public  Document  Room  and  pro¬ 
vided  a  copy  upon  request. 

Subport  J — Hooringt 

§  110.100  Public  hearings. 

Hearings  under  this  part  will  be 
public  unless  the  Commission  directs 
otherwise. 

§  110.101  Filing  and  service. 

Piling  and  service  of  hearing  docu¬ 
ments  shall  be  pursuant  to  §  110.88. 

§  110.102  Hearing  docket 

For  each  hearing,  the  Secretary  will 
maintain  a  docket  which  will  include 
the  hearing  transcript,  exhibits  and  all 
papers  filed  or  issued  pursuant  to  the 
hearing. 

§  110.103  Acceptance  of  hearing  docu¬ 
ments. 

(a)  Each  document  filed  or  issued 
shall  be  bound  on  the  left  side,  clearly 
legible,  and  shall  bear  the  docket 
number,  license  application  number 
and  hearing  title. 

(b)  Each  document  shall  be  filed  in 
one  original  and  si^ed  by  the  partici¬ 
pant  or  his  authorized  representative, 
with  his  address  and  date  of  signature 
indicated.  The  signature  is  a  represen¬ 
tation  that  the  document  is  submitted 
with  full  authority,  the  signator 
knows  its  contents  and  that,  to  the 
best  of  his  knowledge,  the  statements 
made  in  it  are  true. 

(c)  A  document  not  meeting  the  re¬ 
quirements  of  this  section  may  be  re¬ 
turned  with  an  explanation  for  nonac¬ 
ceptance  and,  if  so,  will  not  be  docket¬ 
ed. 

§  110.104  Presiding  officer. 

(a)  The  full  Commission  will  ordi¬ 
narily  be  the  presiding  officer  at  a 
hearing  under  this  part.  However,  the 
Commission  may  provide  in  a  hearing 
notice  that  one  or  more  Commission¬ 
ers,  or  any  other  person  as  provided  by 
law,  will  preside. 

(b)  A  participant  may  submit  a  writ¬ 
ten  motion  for  the  disqualification  of 
any  person  presiding.  The  motion 
shall  be  supported  by  affidavit  setting 
forth  the  alleged  grounds  for  disquali¬ 
fication.  If  the  presiding  officer  does 
not  grant  the  motion  or  the  person 
does  not  disqualify  himself,  the  Com¬ 
mission  will  decide  the  matter. 

(c)  If  any  presiding  officer  designat¬ 
ed  by  the  Commission  deems  himself 
disqualified,  he  shall  withdraw  by 
notice  on  the  record  after  notifying 
the  Commission. 


(d)  If  a  presiding  officer  becomes  un¬ 
available,  the  Commission  will  desig¬ 
nate  a  replacement. 

(e)  Any  motion  concerning  the  desig¬ 
nation  of  a  replacement  presiding  offi¬ 
cer  shall  be  made  within  5  days  after 
the  designation. 

(f)  Unless  otherwise  ordered  by  the 
Commission,  the  Jurisdiction  of  a  pre¬ 
siding  officer  other  than  the  Commis¬ 
sion  commences  as  designated  in  the 
hearing  notice  and  terminates  upon 
certification  of  the  completed  hearing 
record  to  the  Commission,  or  when  the 
presiding  officer  is  disqualified. 

§  110.105  Responsibility  and  power  of  the 
presiding  ofTicer  in  an  oral  hearing. 

(a)  The  presiding  officer  in  any  oral 
hearing  shall  conduct  a  fair  hearing, 
develop  a  record  that  will  contribute 
to  informed  decisionmaking,  and, 
within  the  framework  of  the  Commis¬ 
sion’s  orders,  have  the  power  neces¬ 
sary  to  achieve  these  ends,  including 
the  power  to: 

(1)  Take  action  to  avoid  unnecessary 
delay  and  maintain  order; 

(2)  Dispose  of  procedural  requests; 

(3)  Question  participants  and  wit¬ 
nesses,  and  entertain  suggestions  as  to 
questions  which  may  be  asked  of  par¬ 
ticipants  and  witnessess; 

(4)  Order  consolidation  of  partici¬ 
pants; 

(5)  Establish  the  order  of  presenta¬ 
tion; 

(6)  Hold  conferences  before  or 
during  the  hearing; 

(7)  Establish  reasonable  time  limits; 

(8)  Limit  the  number  of  witnesses; 
and 

(9)  Strike  or  reject  duplicative  or  ir¬ 
relevant  presentations. 

(b)  Where  the  Commission  itself 
does  not  preside: 

(1)  The  presiding  officer  may  certify 
questions  or  refer  rulings  to  the  Com¬ 
mission  for  decision; 

(2)  Any  hearing  order  may  be  modi¬ 
fied  by  the  Commission;  and 

(3)  The  presiding  officer  will  certify 
the  completed  hearing  record  to  the 
Commission,  which  may  then  issue  its 
opinion  on  the  hearing  or  provide  that 
additional  testimony  be  presented. 

§  110.106  Participation  in  a  hearing. 

(a)  Unless  otherwise  limited  by  this 
part  or  by  the  Commission,  partici¬ 
pants  in  a  hearing  may  submit: 

(1)  Initial  and  concluding  written 
statements  of  position  on  the  issues; 

(2)  Written  questions  to  the  presid¬ 
ing  officer;  and 

(3)  Written  responses  and  rebuttal 
testimony  to  the  statements  of  other 
participants. 

(b)  Participants  in  an  oral  hearing 
may  also  submit  oral  statements,  ques¬ 
tions,  responses  and  rebuttal  testimo¬ 
ny. 

(c)  A  participant  in  an  import  licens¬ 
ing  hearing  establishing  that  his  inter¬ 


est  may  be  affected,  may  be  accorded 
additional  procedural  rights  under 
Subpart  G  of  Part  2  with  respect  to 
resolution  of  domestic  factual  issues 
regarding  the  public  health,  safety 
and  environment,  and  the-  protection 
of  the  U.S.  public  against  domestic 
theft,  diversion  or  sabotage,  to  the 
extent  that  such  issues  are  separable 
from  the  non-domestic  issues  associat¬ 
ed  with  the  license  application. 

§  110.107  Presentation  of  testimony  in  an 
oral  hearing. 

(a)  All  direct  testimony  in  an  oral 
hearing  shall  be  filed  no  later  than  7 
days  before  the  hearing  or  as  other¬ 
wise  ordered  or  allowed. 

(b)  Written  testimony  will  be  re¬ 
ceived  into  evidence  in  exhibit  form'. 

(c)  Unless  proscribed  under  §110.86, 
members  of  groups  which  are  desig¬ 
nated  as  participants  may  testify  in 
their  individual  capacities. 

(d)  Participants  may  present  their 
own  witnesses. 

(e)  Testimony  by  the  Commission 
and  the  Executive  Branch  will  be  pre¬ 
sented  only  by  persons  officially  desig¬ 
nated  for  that  purpose. 

(f)  Participants  and  witneses  will  be 
questioned  orally  or  in  writing  and 
only  by  the  presiding  officer.  Ques¬ 
tions  may  be  addressed  to  individuals 
or  to  panels  of  participants  or  wit¬ 
nesses. 

(g)  The  presiding  officer  may  accept 
written  testimony  from  a  person 
unable  to  appear  at  the  hearing,  and 
may  request  him  to  respond  to  ques¬ 
tions. 

(h)  No  subpoenas  will  be  granted  at 
the  request  of  participants  for  atten¬ 
dance  and  testimony  of  participants  or 
witnesses  or  the  production  of  evi¬ 
dence. 

§  110.108  Appearance  in  an  oral  hearing. 

(a)  A  participant  may  appear  in  a 
hearing  on  his  own  behalf  or  be  repre¬ 
sented  by  an  authorized  representa¬ 
tive. 

(b)  A  person  appearing  shall  file  a 
written  notice  stating  his  name,  ad¬ 
dress  and  telephone  number,  and  if  an 
authorized  representative,  the  basis  of 
his  eligibility  and  the  name  and  ad¬ 
dress  of  the  participant  on  whose 
behalf  he  appears. 

(c)  A  person  may  be  excluded  from  a 
hearing  for  disorderly,  dilatory  or  con¬ 
temptuous  conduct,  provided  he  is  in¬ 
formed  of  the  grounds  and  given  an 
opportunity  to  respond. 

§  110.109  Motions  and  requests. 

(a)  Motions  and  requests  shall  be  ad¬ 
dressed  to  the  presiding  officer,  and,  if 
written,  also  filed  with  the  Secretary 
and  serv'ed  on  other  participants. 

(b)  Other  participants  may  respond 
to  the  motion  or  request.  Responses  to 
written  motions  or  requests  shall  be 
filed  within  5  days  after  service. 
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(c)  When  the  Commission  does  not 
preside,  in  resp>onse  to  a  motion  or  re¬ 
quest,  the  presiding  officer  may  refer 
a  ruling  or  certify  a  question  to  the 
Commission  for  decision  and  notify 
the  participants. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  a  motion  or  request,  or 
the  certification  of  a  question  or  refer¬ 
ral  of  a  ruling,  shall  not  stay  or  extend 
any  aspect  of  the  hearing. 

§110.110  Default. 

When  a  participant  fails  to  act 
within  a  specified  time  limit,  the  pre¬ 
siding  officer  may  consider  him  in  de¬ 
fault,  issue  an  appropriate  ruling  and 
proceed  without  further  notice  to  the 
defaulting  participant. 

§  110.111  Waiver  of  a  mil  or  regulation. 

(a)  A  participant  may  petition  that  a 
Commission  rule  or  regulation  be 
waived  with  respect  to  the  license  ap¬ 
plication  under  consideration. 

(b)  The  sole  ground  for  a  waiver 
shall  be  that,  because  of  special  cir¬ 
cumstances  concerning  the  subject  of 
the  hearing,  application  of  a  rule  or 
regulation  would  not  serve  the  pur¬ 
poses  for  which  it  was  adopted. 

(c)  Waiver  petitions  shall  specify 
why  application  of  the  rule  or  regula¬ 
tion  would  not  serve  the  purposes  for 
which  it  was  adopted. 

(d)  Other  participants  may,  within 
10  days,  file  a  response  to  a  waiver  pe¬ 
tition. 

(e)  When  the  Commission  does  not 
preside,  the  presiding  officer  will  certi¬ 
fy  the  waiver  petition  to  the  Commis¬ 
sion,  which,  in  response,  will  grant  or 
deny  the  waiver  or  direct  any  further 
proceedings. 

(f)  Regardless  of  whether  a  waiver  is 
granted  or  denied,  a  separate  petition 
for  rulemaking  may  be  filed  pursuant 
to  Subpart  L  of  this  part. 

§110.112  Reporter  and  transcript  for  an 
oral  hearing. 

(a)  A  reporter  designated  by  the 
Commission  will  record  an  oral  hear¬ 
ing  and  prepare  the  official  hearing 
transcript. 

(b)  Except  for  any  classified  por¬ 
tions,  transcripts  will  be  placed  in  the 
Public  Document  Room,  and  copies 
may  be  purchased  from  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(c)  Corrections  of  the  official  tran¬ 
script  may  be  made  only  as  specified 
by  the  Secretary. 

§110.113  Commission  action. 

(a)  Upon  completion  of  a  hearing, 
the  Commission  will  issue  a  written 
opinion  including  its  decision  on  the  li¬ 
cense  application,  the  reasons  for  the 
decision  and  any  dissenting  views. 

(b)  While  the  Commission  will  con¬ 
sider  fully  the  hearing  record,  the  li¬ 
censing  decision  will  be  based  on  sdl 
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relevant  information,  including  infor¬ 
mation  which  might  go  beyond  that  in 
the  hearing  record. 

(c)  If  the  Commission  relies  upon  in¬ 
formation  not  in  the  hearing  record  in 
reaching  its  licensing  decision,  the 
hearing  participants  will  be  informed 
and,  if  not  classified  or  otherwise 
privileged,  the  information  will  be 
placed  in  the  Public  Document  Room 
and  furnished  to  the  participants. 

(d)  The  Commission  may  issue  a  li¬ 
cense  before  completion  of  a  hearing  if 
it  finds  that: 

(1)  The  standards  in  §110.42  are 
met; 

(2)  Prompt  issuance  is  required  in 
the  public  interest,  particularly  the 
common  defense  and  security;  and 

(3)  A  participant  establishing  that 
his  interest  may  be  affected  has  been 
provided  a  fair  opportunity  to  present 
his  views. 

(e)  The  Commission  may: 

(1)  Defer  any  hearings; 

(2)  Consolidate  applications  for 
hearing; 

(3)  Narrow  or  broaden  the  hearing 
issues;  and 

(4)  Take  other  action,  as  appropri¬ 
ate. 

Subpart  K — Spodol  Procadura*  for  Oatsifiad 
.  Information  in  Hooringt 

§110.120  Purpose  and  scope. 

(a)  This  subpart  contains  special 
procedures  concerning  access  to,  and 
introduction  of,  classified  information 
into  hearings  under  this  part. 

(b)  These  procedures  do  not  in  any 
way  apply  to  classified  information  ex¬ 
changed  between  the  Executive 
Branch  and  the  Commission  not  intro¬ 
duced  into  a  hearing.  Such  informa¬ 
tion  will  be  declassified  to  the  maxi¬ 
mum  extent  feasible.  The  public  state¬ 
ments  of  the  Commisssion  staff  and 
Executive  Branch  will,  to  the  extent 
consistent  with  classification  require¬ 
ments,  reflect  consideration  of  any 
such  classified  information. 

§110.121  Security  clearances  and  access 
to  classified  information. 

(a)  No  person  without  a  security 
clearance  will  have  access  to  classified 
information. 

(b)  Only  the  Commission  will  act 
upon  an  application  for  access  to  clas¬ 
sified  information. 

(c)  To  the  extent  practicable,  appli¬ 
cations  for  access  to  classified  infor¬ 
mation  shall  describe  the  information 
to  which  access  is  desired  and  its  level 
of  classification  (confidential,  secret  or 
other);  the  reasons  for  requesting 
access;  the  names  of  individuals  for 
whom  access  is  requested;  and  the  rea¬ 
sons  why  access  is  requested  for  those 
individuals. 

(d)  The  Commission  will  consider  re¬ 
quests  for  appropriate  security  clear¬ 
ances  in  reasonable  numbers;  conduct 
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its  review  and  grant  or  deny  these  in 
accordance  with  Part  10  of  this  chap¬ 
ter;  and  make  a  reasonable  charge  to 
cover  costs. 

(e)  The  Commission  will  not  grant 
security  clearances  for  access  to  classi¬ 
fied  information,  unless  it  determines 
that  the  available  imclassified  infor¬ 
mation  is  inadequate  on  the  subject 
matter  involved. 

(f)  When  an  application  demon¬ 
strates  that  access  to  classified  infor¬ 
mation  not  introduced  into  a  hearing 
may  be  needed  to  prepare  a  partici¬ 
pant’s  position  on  the  hearing  issues, 
the  Commission  may  issue  an  order 
granting  access  to  this  information  to 
the  participant,  his  authorized  repre¬ 
sentative  or  other  persons.  Access  will 
be  subject  to  the  conditions  in  para¬ 
graphs  (e)  and  (j)  and  will  not  be 
granted  unless  required  security  clear¬ 
ances  have  been  obtained. 

(g)  Once  classified  information  has 
been  introduced  into  a  hearing,  the 
Commission  will  grant  access  to  a  par¬ 
ticipant.  his  authorized  representative 
or  such  other  persons  as  the  Commis¬ 
sion  determines  may  be  needed  by  the 
participant  to  prepare  his  position  on 
the  hearing  issues.  Access  will  be  sub¬ 
ject  to  the  conditions  in  paragraphs 

(e)  and  (j)  and  will  not  be  granted 
unless  required  security  clearances 
have  been  obtained. 

(h)  For  good  cause,  the  Commission 
may  postpone  action  upon  an  applica¬ 
tion  for  access  to  classified  informa¬ 
tion. 

(i)  The  Commission  will  grant  access 
to  classified  information  only  up  to 
the  level  for  which  the  persons  de¬ 
scribed  in  paragraphs  (f)  and  (g)  of 
this  section  are  cleared  and  only  upon 
an  adequate  commitment  by  them  not 
to  disclose  such  information  subject  to 
penalties  as  provided  by  law. 

(j)  The  Commission  will  not  in  any 
circumstances  grant  access  to  classi¬ 
fied  information; 

(1)  Unless  it  determines  that  the 
grant  is  not  inimical  to  the  common 
defense  and  security;  and 

(2)  Which  it  has  received  from  an¬ 
other  Government  agency,  without 
the  prior  consent  of  the  originating 
agency. 

(k)  Upon  completion  of  a  hearing, 
the  Commission  will  terminate  all  se¬ 
curity  clearances  granted  pursuant  to 
the  hearing  and  may  require  the  dis¬ 
posal  of  classified  information  to. 
which  access  has  been  granted  or  the 
observance  of  other  procedures  to 
safeguard  this  information. 

§  110.122  Classification  assistance. 

On  the  request  of  any  hearing  par¬ 
ticipant  or  the  presiding  officer  (if 
other  than  the  Commission),  the  Com¬ 
mission  will  designate  a  representative 
to  advise  and  assist  the  presiding  offi¬ 
cer  or  the  participants  with  respect  to 
security  classification  of  information 
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and  the  protective  requirements  to  be 
observed. 

§  110.123  Notice  of  intent  to  introduce 
classified  information. 

(a)  A  participant  shall  seek  the  re¬ 
quired  security  clearances,  where  nec¬ 
essary,  and  file  with  the  Secretary  a 
notice  of  intent  to  introduce  classified 
information  into  a  hearing  at  the  ear¬ 
liest  possible  time  after  the  notice  of 
hearing. 

(b)  If  a  participant  has  not  filed  a 
notice  of  intent  in  accordance  with 
this  section,  he  may  introduce  classi¬ 
fied  information  only  if  he  gives  to  the 
other  participants  and  the  Commis¬ 
sion  prompt  written  notice  of  intent 
and  only  as  permitted  by  the  Commis¬ 
sion  when  it  determines  that  the 
public  interest  will  not  be  prejudiced. 

(c)  The  notice  of  intent  shall  be  un¬ 
classified  and,  to  the  extent  consistent 
with  classification  requirements,  state: 

(1)  The  subject  matter  of  the  classi¬ 
fied  information,  which  it  is  anticipat¬ 
ed  will  be  involved; 

(2)  The  highest  level  of  classification 
of  the  information  (confidential, 
secret  or  other); 

(3)  When  it  is  anticipated  that  the 
information  would  be  introduced;  and 

(4)  The  relevance  and  materiality  of 
the  information  to  the  hearing  issues. 

§  110.124  Rearrangement  or  suspension  of 
a  hearing. 

When  a  participant  gives  notice  of 
intent  to  introduce  classified  informa¬ 
tion  and  other  participants  do  not 
have  the  required  security  clearances, 
subject  to  §  110.121,  the  Commission 
may: 

(a)  Suspend  or  rearrange  the  normal 
order  of  the  hearing  to  give  other  par¬ 
ticipants  an  opportunity  to  obtain  the 
required  security  clearances  with  mini¬ 
mum  delay  in  the  conduct  of  the  hear¬ 
ing;  or 

(b)  Take  such  other  action  as  it  de¬ 
termines  to  be  in  the  public  interest. 

§  110.125  Unclassified  statements  required. 

(a)  It  is  the  obligation  of  hearing 
participants  to  introduce  information 
in  unclassified  form  wherever  possible, 
and  to  declassify,  to  the  maximum 
extent  feasible,  any  classified  informa¬ 
tion  introduced  into  the  hearing.  This 
obligation  rests  on  each  participant 
whether  or  not  any  other  participant 
has  the  required  security  clearances. 

(b)  When  classified  information  is 
offered  for  introduction  into  a  hear¬ 
ing: 

(1)  The  participant  offering  it  shall, 
to  the  extent  consistent  with  classifi¬ 
cation  requirements,  submit  to  the 
presiding  officer  and  other  partici¬ 
pants  an  unclassified  statement  de¬ 
scribing  the  substance  of  the  classified 
information  as  accurately  and  com¬ 
pletely  as  possible;  • 

(2)  In  accordance  with  procedures 
agreed  upon  by  the  participants  or 


prescribed  by  the  presiding  officer, 
and  after  notice  to  all  participants  an 
opportunity  to  be  heard  on  the  notice, 
the  presiding  officer  will  determine 
whether  an  unclassified  statement 
may  be  substituted  for  the  classified 
information  in  the  hearing  record 
without  prejudice  to  the  interest  of 
any  participant  or  the  public; 

(3)  If  the  Commission  determines 
that  the  imclassified  statement  (to¬ 
gether  with  such  unclassified  modifi¬ 
cations  as  it  finds  are  necessary  or  ap¬ 
propriate  to  protect  the  interest  of 
other  participants  and  the  public)  ade¬ 
quately  sets  forth  information  in  the 
classified  matter  which  is  relevant  and 
material  to  the  issues  in  the  hearing,  it 
will  direct  that  the  classified  matter  be 
excluded  from  the  record  of  the  hear¬ 
ing;  and 

(4)  The  Commission  may  postpone 
any  of  the  procedures  in  this  section 
until  all  other  evidence  has  been  re¬ 
ceived.  However,  a  participant  shall 
not  postpone  service  of  the  unclassi¬ 
fied  statement  required  in  this  section. 

§  110.126  Protection  of  classified  informa¬ 
tion. 

Nothing  in  this  subpart  shall  relieve 
any  person  from  safeguarding  classi¬ 
fied  information  as  required  by  law 
and  the  rules,  regulations  or  orders  of 
any  Government  agency. 

Subpart  L — Rulamaking 

§  110.130  Initiation  of  rulemaking. 

The  Commission  may  initiate  action 
to  amend  the  regulations  in  this  part 
on  its  own  initiative  or  in  response  to  a 
petition. 

§110.131  Petition  for  rulemaking. 

(a)  A  petition  for  rulemaking  shall 
be  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission. 
Washingrton,  D.C.  20555,  Attention: 
Chief,  Docketing  and  Service  Branch. 

(b)  The  petition  shall  state  the  basis 
for  the  rulemaking. 

(c)  The  petition  may  request  the 
Commission  to  suspend  all  or  part  of 
any  licensing  proceeding  under  this 
part  pending  disposition  of  the  peti¬ 
tion. 

(d)  The  Secretary  will  assign  a 
docket  number  to  the  petition,  place  a 
copy  in  the  Ihiblic  Document  Room 
and  notice  its  receipt  in  the  Federal 
Register. 

(e)  Publication  may  be  limited  by 
order  of  the  Commission  to  the  extent 
required  by  Section  181  of  the  Atomic 
Energy  Act. 

§  110.132  Commission  action  on  a  petition. 

(a)  The  Commission  may  accept  or 
deny  the  petition. 

(b)  If  the  petition  is  accepted,  a 
notice  of  proposed  rulemaking  or  a 
notice  of  adoption  will  be  published  in 
the  Federal  Register. 


(c)  If  the  petition  is  denied,  the  peti¬ 
tioner  will  be  informed  of  the  grounds. 

(d)  Commission  action  on  each  peti¬ 
tion  will  normally  follow,  whenever 
appropriate,  receipt  and  evaluation  of 
Executive  Branch  views. 

(e)  The  Commission,  in  exercising 
the  discretion  authorized  by  Section 
4(a)(1)  of  the  Administrative  Proce¬ 
dure  Act  for  rulemaking  on  this  part, 
will  decide  what,  if  any,  public  rule- 
making  procedures  will  be  followed. 

§  110.133  Notice  of  proposed  rulemaking. 

(a)  When  the  Commission  proposes 
to  amend  the  regulations  in  this  part, 
it  will  normally  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register. 

(b)  A  notice  of  proposed  rulemaking 
will  include: 

(1)  The  authority  for  the  proposed 
rule; 

(2)  The  substance  and  purpose  of 
the  proposed  rule; 

(3)  Directions  for  public  participa¬ 
tion; 

(4)  The  time  and  place  of  any  public 
hearing;  and 

(5)  If  a  hearing  is  to  be  held  by 
other  than  the  Commission,  designa¬ 
tion  of  a  presiding  officer  and  instruc¬ 
tions  for  the  conduct  of  the  hearing. 

(c)  A  notice  of  proposed  rulemaking 
will  not  be  published  less  than  15  days 
before  any  hearing  unless  the  Com¬ 
mission  for  good  cause  provides  other¬ 
wise  In  the  notice. 

§  110.134  Public  participation. 

(a)  The  Commission  may  hold  an 
oral  hearing  on  a  proposed  rulemaking 
or  permit  any  person  to  participate  in 
a  rulemaking  proceeding  through  the 
submission  of  written  comments. 

(b)  When  it  is  in  the  public  interest, 
public  rulemaking  procedures  may  be 
omitted  and  a  notice  of  adoption  pub¬ 
lished  pursuant  to  §  110.135. 

§  110.135  Notice  of  adoption  of  a  final 
rule. 

(a)  Upon  approval  of  an  amendment, 
the  Commission  will  publish  in  the 
Federal  Register  a  notice  of  adoption 
which  includes  a  statement  of  pur¬ 
pose,  reasons  for  adoption,  effective 
date  and.  where  appropriate,  any  sig¬ 
nificant  variations  from  the  amend¬ 
ment  as  initially  proposed  in  any 
notice  of  proposed  rulemaking. 

(b)  The  effective  date  of  adoption 
will  normally  be  no  earlier  than  30 
days  after  publication  of  the  notice  of 
adoption,  unless  the  Commission  for 
good  cause  provides  otherwise  in  the 
notice. 

(Sec.  161,  as  amended.  Pub.  L.  83-703,  68 
SUt.  948  (42  U.S.C.  2201);  Sec.  201,  as 
amended.  Pub.  L.  93-438,  88  Stat.  1243  (42 
U.S.C.  5841).) 

Dated  at  Washington.  D.C.  this  7th 
day  of  February  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  78-4348  Filed  2-16-78;  8:45  am] 
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THI«  19 — Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

IT.D.  78-611 

PART  153— ANTIDUMPING 

Railway  Track  Maintenance  Equipment,  Con¬ 
sisting  of  Ballast  Regulators  and  Tampers 
Only,  From  Austria 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Finding  of  dumping. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act,  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S.  In¬ 
ternational  Trade  Commission,  respec¬ 
tively,  have  resulted  in  determinations 
that  railway  track  maintenance  equip¬ 
ment,  consisting  of  ballast  regulators 
and  tampers  only,  from  Austria  is 
being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  and  that  those  sales 
are  injuring,  or  are  likely  to  injure,  an 
industry  in  the  United  States.  On  this 
basis,  a  finding  of  dumping  is  being 
issued  and,  generally,  all  unappraised 
entries  of  this  merchandise  will  be 
liable  for  the  possible  assessment  of 
special  dumping  duties.  As  “railway 
track  maintenance  equipment”  for 
purposes  of  this  notice  consists  only  of 
tamping  machines  and  ballast  regula¬ 
tors,  any  other  types  of  machinery 
used  in  maintenance  of  railway  track 
are  excluded  from  this  finding. 

EIFPnCTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  J.  Victor,  U.S.  Customs  Ser¬ 
vice,  Office  of  Operations,  Duty  As¬ 
sessment  Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C 
160(a)),  gives  the  Secretary  of  the 
Treasury  responsibility  for  determina¬ 
tion  of  sales  at  less  than  fair  value. 
Pursuant  to  this  authority  the  Secre¬ 
tary  of  the  Treasury  has  determined 
that  railway  track  nmintenance  equip¬ 
ment  from  Austria  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a),  published 
in  the  Federal  Register  of  August  16, 
1977  (42  FR  41339-40)). 
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Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C 
160(a)),  gives  the  United  States  Inter¬ 
national  Trade  Commission  responsi¬ 
bility  for  determination  of  injury  or 
likelihood  of  injury.  The  United  States 
International  Trade  Commission  has 
determined,  and  on  Novembver  11, 
1977,  it  notified  the  Secretary  of  the 
Treasury,  that  less  than  fair  value  im¬ 
ports  of  railway  track  maintenance 
equipment,  consisting  of  ballast  regu¬ 
lators  and  tampers  only,  from  Austria 
are  injuring  an  industry  in  the  United 
States.  (Published  in  the  Federal  Reg¬ 
ister  of  November  17,  1977  (42  FR 
59430-32)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
railway  track  maintenance  equipment, 
consisting  of  ballast  regulators  and 
tampers  only,  from  Austria. 

Section  153.46  of  the  Customs  Regu¬ 
lations  (19  CFR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find¬ 
ings  of  dumping  currently  in  effect: 


Merchandise 

Country 

T.D. 

Railway  track  maintenance 
equipment  consisting  of 
b^last  regulators  and 
tampers  only 

Austria . 

78-61 

(Secs.  201,  407,  42  Stat.  11,  as  amended,  18 
(19U.S.C.  160, 173).) 


Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

February  13, 1978. 

[FR  Doc.  78-4366  Filed  2-16-78;  8:45  ami 


[4110-03] 

THIa  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE  A  PUBLIC 
ADVISORY  COMMIHEE 

Panel  on  Review  of  Skin  Test  Antigens; 
Termination 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  §14.55  (21 
CFR  14.55)  of  the  public  advisory  com¬ 
mittee  procedures,  the  Food  and  Drug 
Administration  announces  the  termi¬ 
nation  of  the  Panel  on  Review  of  Skin 
Test  Antigens  and  amends  the  regula¬ 
tions  to  delete  it  from  the  list  of  stand¬ 
ing  advisory  committees.  The  panel 
was  terminated  on  August  24,  1977,  be¬ 
cause  it  was  no  longer  needed. 

EFFECT’IVE  DATE:  February  17, 
1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Clay  Sisk,  Bureau  of  Biologies 
(HFTB-5),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  8800  Rockville 
Pike,  Bethesda,  Md.  20014,  301-443- 
5455. 

SUPPLEMENTARY  INFORMATION: 
The  panel’s  functions  were  to  review 
the  data  and  information  submitted 
and  to  prepare  a  report  on  the  safety, 
and  efficacy  of  biological  products 
containing  skin  test  antigens.  The  con¬ 
clusions  and  recommendations  in  the 
panel’s  report  was  published  in  the 
Federal  Register  of  September  30, 
1977  (42  FR  52674). 

Accordingly,  the  usefulness  of  the 
panel  had  been  served  and  the  panel 
was  no  longer  needed.  On  August  24, 
1977,  the  charter  of  this  panel  expired 
and  renewal  will  not  be  requested  of 
the  Secretary  of  Health,  Education, 
and  Welfare. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  14  is  amended  in  §14.100 
List  of  standing  advisory  committees 
by  deleting  paragraph  (b)(l)(iv)  and 
marking  it  reserved. 

Effective  date:  Since  this  is  a  techni¬ 
cal  conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  February  17, 1978. 

Dated:  February  13, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-4368  Filed  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  77C-0208] 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPEOFICATIONS  AND 
GENERAL  RESTRICTIONS  FOR  PROVISIONAL 
COLOR  ADDITIVES  FOR  USE  IN  FOODS, 
DRUGS,  AND  COSMETICS 

Ferric  Ammonium  Ferrocyanide;  Confirmation 
of  Effective  Dote 

AGENCTV:  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  30,  1977, 
of  a  regulation  on  the  use  of  ferric  am- 
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monium  ferrocyanide  In  externally  ap¬ 
plied  drugs  and  cosmetics,  including 
those  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye.  The 
specifications  for  the  color  additive 
are  being  revised  in  response  to  objec¬ 
tions  containing  data  on  levels  of 
nickel  and  cobalt. 

DATE:  Effective  date  confirmed: 
August  30,  1977.  Revision  effective 
date:  February  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION: 
A  regulation  published  in  the  Federal 
Register  of  July  29,  1977  (42  FR 
38562)  added  §§  73.1298  and  73.2298  (21 
CFR  73.1298  and  73.2298)  to  Subparts 
B  and  C,  respectively,  of  Part  73  (21 
CFR  Part  73)  to  provide  for  the  safe 
use  of  ferric  aunmonium  ferrocyanide 
in  externally  applied  drugs  and  cos¬ 
metics,  including  those  drugs  and  cos¬ 
metics  intended  for  use  in  the  area  of 
the  eye.  The  regulation  also  amended 
§  81.1(g)  (21  CFR  81.1(g)),  by  deleting 
“ferric  ferrocyanide  (iron  blue)”  from 
the  provision^ly  listed  colors. 

Three  objections  to  the  regulation 
were  received.  None  of  the  objections 
requested  a  hearing. 

One  objection  was  filed  by  a  manu¬ 
facturer.  This  objection  was  to  the  fol¬ 
lowing  aspects  of  the  published  regula¬ 
tion: 

1.  The  identity  given  for  this  color  addi¬ 
tive,  presented  in  §  73.1298(a)(1). 

2.  The  change  in  the  name  from  ferric  fer¬ 
rocyanide  to  ferric  ammonium  ferro¬ 
cyanide  wherever  given  in  this  order,  in¬ 
cluding  the  cosmetic  labeling  presented 
in  the  second  column  of  page  38562  of 
the  order. 

3.  The  last  specification  given  in  the 
order,  presented  in  §  73.1298(b),  giving 
the  total  iron  (Fe)  in  the  range  of  33  to 
37  percent. 

These  objections  arise  because  the 
manufacturer's  color  additive,  ferric 
ferrocyanide  (iron  blue),  does  not  cor¬ 
respond  to  the  ferric  ammonium  ferro¬ 
cyanide  described  in  the  regulation. 
The  manufacturer  stated  that  in  1972 
it  began  production  and  marketing  of 
ferric  ferrocyanide  (iron  blue)  for  use 
as  a  (K)lor  additive  in  cosmetics.  The 
manufacturer  stated  that  it  was 
guided  by  the  (xmtinued  appearance  of 
the  name  ferric  ferrocyanide  (iron 
blue)  on  the  provisional  list  of  colors 
for  use  in  externally  applied  cosmetics 
(§  81.1(g)).  The  manufacturer  docu¬ 
ments  its  claim  of  identity  of  the  color 
additive  with  references  to  the  listings 
for  ferric  ferrocyanide  in  the  “Kirk- 
Othmer  Elncyclopedia  of  Chemical 
Technology”  (2d  ed.,  vol.  12,  Inters- 
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cience  1967,  A.  Standen,  ed.,  pp.  33-35 
and  in  the  “Merck  Index,”  8th  ed., 
1968,  p.  452).  Because  this  color  addi¬ 
tive  does  not  correspond  to  the  color 
additive  described  in  the  regulation, 
the  objector  asked  that  the  published 
identity,  name,  and  specifications  be 
changed,  or  alternatively  that  ferric 
ferrocyanide  be  listed  as  a  separate 
<x)lor  additive,  either  permanently  or 
provisionally. 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  the  information 
submitted  by  the  manufacturer  and 
has  determined  that  the  color  additive 
described  by  the  manufacturer  is  dis¬ 
tinct  from  ferric  ammonium  ferro¬ 
cyanide,  which  is  described  in  the  July 
29  regulation.  The  petition  that  result¬ 
ed  in  the  listing  of  ferric  ammonium 
ferrocyanide  (CAP  8C0082)  contained 
data  that  supported  the  identity  of 
the  color  additive  as  described  in  the 
regulation  of  July  29,  1977.  Manufac¬ 
turers  of  ferric  ammonium  ferrocyan¬ 
ide  were  requested  by  the  petitioner, 
i.e.,  the  Cosmetic,  Toiletry  and  Fra¬ 
grance  Association,  Washington,  D.C., 
to  submit  information  relating  to  the 
identity  and  manufacture  of  this  color 
additive  in  1970.  Although  the  Kirk- 
Othmer  Encyclopedia  of  Chemical 
Technology  does  indicate  that  the 
chemistry  and  identity  of  the  iron 
blues  are  ambiguous  and  that  current 
techniques  indicate  that  all  the  var¬ 
ious  iron  blues  have  essentially  the 
same  structure,  it  also  states  that:  “In 
the  manufacture  of  blues  the  reaction 
is  carried  out  in  the  presence  of  a 
large  amount  of  ammonium  sulfate, 
and  the  commercial  products  contain 
ammonium  ion  partially  or  entirely  re¬ 
placing  the  alkali  metal.”  It  describes 
the  present  commercial  method  of 
manufacturing  the  color.  The  product 
manufactured  by  this  process,  which 
includes  the  use  of  ammonium  sulfate, 
will  be  mainly  ferric  ammonium  ferro¬ 
cyanide  along  with  lesser  amounts  of 
ferric  sodium  ferrocyanide  and  ferric 
potassium  ferrocyanide.  This  is  the 
compound  described  in  the  petition 
and  which  was  the  subject  of  the  list¬ 
ing  regulations  for  ferric  ammonium 
ferrocyanide,  §§73.1298  and  73.2298, 
that  published  in  the  Federal  Regis¬ 
ter  of  July  29, 1977. 

Because  establishing  safe  conditions 
of  use  is  the  primary  consideration  in 
regulating  color  additives,  it  is  impera¬ 
tive  that  the  color  additive  be  ade¬ 
quately  identified  so  that  it  can  be 
uniformly  manufactured,  and  be  iden¬ 
tical  with  samples  used  to  establish 
the  safety  profile.  It  is  the  manufac¬ 
turer’s  burden  to  establish  that  the 
color  additive  it  produces  is  in  compli¬ 
ance  with  the  material  listed  in  the 
regulation.  Reliance  solely  on  the 
name  of  4he  (x>lor  additive  to  identify 
it  is  insufficient.  The  entries  for  ferric 
ferrocyanide  in  the  “Merck  Index” 
and  the  “Colour  Index”  do  not  men- 
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tlon  the  presence  of  ammonium  sul¬ 
fate  in  the  manufacturing  process,  nor 
do  they  list  the  use  of  ferric  ferrocyan¬ 
ide  as  a  color  additive  in  cosmetics. 

The  manufacturer  did  not  submit 
data  on  its  color  as  part  of  the  color 
additive  petition  for  approval  of  ferric 
amiTionium  ferrocyanide  for  use  In  cos¬ 
metics.  Instead,  the  data  were  submit¬ 
ted  after  publication  of  the  regulation 
that  “permanently”  listed  ferric  am¬ 
monium  ferrocyanide  for  use  in  exter¬ 
nally  applied  drugs  and  cosmetics,  in¬ 
cluding  those  intended  for  use  in  the 
area  of  the  eye.  The  regulation  simul¬ 
taneously  removed  ferric  ferrocyanide 
(iron  blue)  from  the  provisional  list. 
Accordingly,  the  Commissioner  con¬ 
cludes  that  the  manufacturer  has  no 
basis  for  any  of  its  objections,  and  the 
regulation  of  July  29,  1977  became  ef¬ 
fective  August  30,  1977. 

In  lieu  of  amending  the  regulation, 
the  manufacturer  requested  that 
ferric  ferrocyanide  be  continued  on 
the  provisional  list  until  safe  condi¬ 
tions  of  use  could  be  established  for  it. 
One  condition  of  the  provisional  list¬ 
ing  of  a  color  for  any  use  is  that  it 
have  a  history  of  commercial  use  as  a 
color  additive  prior  to  the  Color  Addi¬ 
tive  Amendments  of  1960  to  the  Feder¬ 
al  Food,  Drug,  and  Cosmetic  Act.  The 
manufacturer,  however,  has  not  sub¬ 
mitted  data  to  establish  this  prior  his¬ 
tory  of  use.  The  Commissioner  con¬ 
cludes  that  it  will  be  necessary  for  the 
manufacturer  to  submit  a  new  color 
additive  petition  proposing  amend¬ 
ment  of  the  color  additive  regulations 
to  provide  for  its  particular  additive. 
Before  the  Commissioner  can  consider 
provisional  listing  of  ferric  ferrocyan¬ 
ide  as  described  by  the  objector,  the 
objector  will  have  to  submit  data 
showing  it  was  marketed  prior  to  July 
12,  1960. 

A  letter  was  received  after  expira¬ 
tion  of  the  objection  period.  This 
letter  from  another  manufacturer  is 
similar  to  that  discussed  above  as  the 
first  objection.  This  manufacturer’s 
color  additive  also  appears  to  be  differ¬ 
ent  from  ferric  ammonium  ferrocyan¬ 
ide  as  described  in  CAP  8C0082.  As 
with  the  first  objection,  the  manufac¬ 
turer  should  have  presented  data  to 
FDA  on  its  color  additive  during  the 
petition  review  process  either  as  part 
of  the  above-named  petition  or  as  a 
separate  petition,  not  after  publication 
of  the  regulation. 

On  this  basis,  the  Commissioner 
judges  that  this  manufacturer  should 
submit  a  new  color  additive  petition 
proposing  amendment  of  the  color  ad¬ 
ditive  regulations  to  provide  for  its 
particular  additive,  and  the  necessary 
data  as  described  above  to  support 
continued  provisional  listing  of  ferric 
ferroyanide. 

A  third  objection  was  received  from 
the  petitioner,  I.e.,  the  Cosmetic,  Toi¬ 
letry  and  Fragrance  Association.  This 
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objection  concerns  the  restrictions  for 
nickel  and  cobalt  listed  under 

S  73.1298(b).  The  petitioner  states  that 
the  specifications  are  unnecessarily 
stringent,  since  their  main  purpose  is 
to  ensure  that  other  grades  of  ferric 
ammonium  ferrocyanide,  such  as  the 
alkali-resistant  grade,  are  not  inadver¬ 
tently  used.  The  manufacturers 

cannot  meet  the  30  ppm  levels  estab¬ 
lished  in  the  specifications  in 

§73.1298,  but  could  meet  a  60  ppm 
specification,  which  would  still  be  suf¬ 
ficient  to  differentiate  between  the 
regulated  color  additive  and  the  alkali- 
resistant  grade  of  ferric  ammonium 
ferrocyanide. 

The  Commissioner  has  evaluated 
this  objection,  along  with  new  infor¬ 
mation  that  shows  that  the  small 

amounts  of  nickel  and  cobalt  present 
in  the  color  are  most  likely  strongly 
complexed  in  the  color  additive.  Be¬ 
cause  the  complexed  nickel  and  cobalt 
would  not  be  biologically  available  in 
externally  applied  drugs  or  cosmetics, 
the  Commissioner  concludes  that  the 
tolerances  for  nickel  and  cobalt  may 
be  safely  increased  to  60  ppm  each. 
The  regulations  set  forth  below  amend 
the  tolerances  for  nickel  and  for 
cobalt  to  60  ppm. 

The  Cosmetic,  Toiletry,  and  Fra¬ 
grance  Association  also  pointed  out  an 
error  in  the  listing  of  ferric  ammoni¬ 
um  ferrocyanide  under  §  73.2298(b) 
"Uses  and  restrictions"  as  it  appeared 
in  the  Federal  Register  of  July  29, 
1977  (42  FR  38562).  Although  the  uses 
of  ferric  ammonium  ferrocyanide  as 
given  in  the  summary  and  preamble  of 
the  final  order  were  "externally  ap¬ 
plied  drugs  and  cosmetics,  including 
those  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye,” 
§  73.2298(b)  inadvertently  lists  "ferric 
ammonium  ferrocyanide  as  safe  for 
use  in  coloring  cosmetics  general¬ 
ly  •  •  Section  73.2298(b)  is  amend¬ 
ed  as  set  forth  below  to  correct  this 
error. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b). 
(c).  and  (d),  74  Stat.  399-403  (21  U.S.C. 
376  (b),  (c),  and  (d)))  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CTR  5.1):  It  is  ordered.  That  the 
regulation  adding  §§  73.1298  and 
73.2298,  and  amending  §  81.1(g)  as  pub¬ 
lished  in  the  Federal  Register  of  July 
29,  1977,  became  effective  August  30, 
1977:  It  is  further  ordered.  That  Part 
73  is  amended:  » 

1.  In  the  listing  in  §  73.1298(b)  by 
changing  the  tolerances  for  nickel  and 
cobalt  to  read  as  follows: 

§  73.1298  Ferric  ammonium  ferrocyanide. 

•  •  •  •  • 

(b)  •  •  • 

•  •  •  •  • 

Nickel  (as  Ni),  not  more  than  60  parts 
per  million. 


Cobalt  (as  Co),  not  more  than  60  parts 
per  million. 

G  •  •  •  • 

2.  In  §  73.2298,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  73.2298  Ferric  ammonium  ferrocyanide. 

•  G  •  •  # 

(b)  Uses  and  restrictions.  Ferric  am¬ 
monium  ferrocyanide  is  safe  for  use  in 
coloring  externally  applied  cosmetics, 
including  cosmetics  applied  to  the  area 
of  the  eye,  in  amounts  consistent  with 
good  manufacturing  practice. 

•  G  •  •  • 

Effective  dates.  (1)  Effective  date 
confirmed:  August  30.  1977;  (2)  the 
amendments  set  forth  above  are  effec¬ 
tive  February  17, 1978. 

(Sec.  706  (b).  (c).  and  (d).  74  Stat.  399-403 
(21  U.S.C.  376  (b).  (c).  (d)).) 

Dated:  February  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.  78-4137  Piled  2-16-78;  8:45  am) 


[4110-03] 

SUBCHAPTER  C-DRUGS:  GENERAL 
[Docket  No.  77N-0411] 

PART  291— DRUGS  USED  FOR  TREATMENT  OF 
NARCOTIC  ADDICTS 

Ralationthip  S«tw««n  Fadarally  Op«rat«d 
Mathodon*  Traatmant  Progroait  and  Stota 
MaHiadona  Authoritiat 

AGENCIES:  Food  and  Drug  Adminis¬ 
tration  and  the  National  Institute  on 
Drug  Abuse. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
methadone  regulations  to  clarify  the 
role  of  State  methadone  authorities  in 
federally  operated  methadone  treat¬ 
ment  programs.  Questions  have  arisen 
whether,  under  the  methadone  regula¬ 
tions,  State  officials  have  authority  to 
inspect  or  approve  methadone  treat¬ 
ment  programs  operated  by  the  Feder¬ 
al  Government  or  to  require  that  Fed¬ 
eral  authorities  submit  program  re¬ 
ports  to  State  authorities.  This  action 
exempts  methadone  treatment  pro¬ 
grams  operated  by  the  Federal  (3ov- 
emment  from  regulation  by  a  State 
authority  and  announces  that  Federal 
agencies  will  voluntarily  cooperate 
with  State  authorities  by  permitting 
inspection  and  by  sending  a  copy  of 
pertinent  reports  to  such  State  au¬ 
thorities. 

EFFECrriVE  DATE:  March  20, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Buddy  F.  Stonecipher,  Bureau  of 

Drugs  (HFD-340),  Food  and  Drug 

Administration,  Department  of 

Health,  and  Education,  and  Welfare, 

5600  Fishers  Lane,  Rockville.  Md. 

20857,  301-443-3414. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fi:DERAL  Register  of  November 
29,  1973  (38  FR  32944),  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
amend  §  291.505  Conditions  for  use  of 
methadone  (21CFR  291.505,  formerly 
§310.505  prior  to  recodification  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  16,  1977  (42  FR  46698))  to  state 
that  Federal  agencies  have  agreed  to 
cooperate  voluntarily  with  State  agen¬ 
cies  by  granting  permission  on  an  in¬ 
formal  basis  for  designated  State  rep¬ 
resentatives  to  visit  Federal  facilities 
and  by  furnishing  the  State  authority 
a  copy  of  Federal  reports,  including 
the  reports  required  under  §291.505. 
Interested  persons  were  invited  to 
comment  on  the  proposed  rule  within 
60  days. 

The  Commissioner  advises  that  the 
Food  and  Drug  Administration  (FDA) 
and  the  National  Institute  on  Drug 
Abuse  (NIDA)  have  agreed  that  after 
April  29,  1976  all  future  regulations 
pertaining  to  narcotic  treatment  stan¬ 
dards  will  be  issued  Jointly.  This  agree¬ 
ment  resulted  from  the  Secretary  of 
Health,  Education,  and  Welfare’s  dele¬ 
gating  his  authority  under  section  4  of 
Title  I  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (section  4,  Pub.  L.  91-513).  This 
section  directs  the  Secretary  to  deter¬ 
mine  the  appropriate  methods  of  pro¬ 
fessional  practice  in  the  medical  treat¬ 
ment  of  the  narcotic  addiction  of  var¬ 
ious  classes  of  narcotic  addicts.  The 
Secretary’s  authority  under  this  sec¬ 
tion  to  determine  the  safety  and  effec¬ 
tiveness  of  drugs  or  to  approve  new 
drugs  to  be  used  in  the  treatment  of 
naroctic  addicts  has  been  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  The  Secretary’s  author¬ 
ity  under  this  section  relating  to  the 
determination  of  the  appropriate 
methods  of  professional  practice  in 
the  treatment  of  narcotic  addicts  has 
been  delegated  to  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  who  has  rede¬ 
legated  his  authority  to  the  Director 
of  NIDA.  Because  of  the  agreement 
between  FDA  and  NIDA,  this  final 
regulation  is  being  issued  Jointly  by 
the  Commissioner  of  FDA  and  the  Di¬ 
rector  of  NIDA. 

’Two  comments  on  the  proposed  rule 
are  on  file  with  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857.  A  summary  of 
these  comments  and  the  conclusions 
of  the  Commissioner  and  the  Director 
are  as  follows: 

1.  The  director  of  a  privately  operat¬ 
ed  methadone  program  neither  op- 
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posed  nor  supported  the  proposed 
rule,  but  suggested  that  FDA  amend 
the  methadone  regulations  to  estab¬ 
lish  qualification  standards  for  person¬ 
nel  of  both  State  and  Federal  metha¬ 
done  authorities. 

This  suggestion  is  beyond  the  scope 
of  the  proposed  rule.  The  Commission¬ 
er  recognizes  his  responsibility  and  au¬ 
thority  for  establishing  standards  for 
FDA  employees,  including  those  in¬ 
volved  in  methadone  activities.  Al¬ 
though  State  agencies  have  the  prima¬ 
ry  responsibility  for  establishing  stan¬ 
dards  for  their  employees,  FDA  has 
conducted  a  training  course  for  State 
methadone  authority  investigators 
who  were  under  contract  to  conduct 
inspections  of  methadone  programs 
for  FDA.  During  1975,  FDA  conducted 
three  regional  training  courses  for 
FDA  investigators  who  inspect  metha¬ 
done  treatment  programs.  These 
courses,  held  in  Chicago.  New  York 
City,  and  San  Francisco,  were  open  to 
all  State  investigators,  notwithstand¬ 
ing  the  existence  of  a  contractual  rela¬ 
tionship  with  FDA.  Many  FDA  and 
State  authority  investigators  took  ad¬ 
vantage  of  this  training  opportunity. 
The  agency  plans  to  conduct  addition¬ 
al  regional  training  courses  that  will 
be  open  to  personnel  from  methadone 
treatment  programs  as  well  as  to  State 
and  Federal  investigators. 

2.  The  Office  of  General  Counsel  of 
the  Veterans’  Administration  com¬ 
mented  that  although  the  preamble  to 
the  proposed  rule  specifically  stated 
that  State  officials  have  no  legal  au¬ 
thority  to  inspect,  approve,  or  require 
reports  from  Federal  methadone  pro¬ 
grams,  the  proposed  regulation  merely 
implied  that  such  legal  authority  did 
not  exist.  The  Veterans’  Administra¬ 
tion  suggested  that  the  Commissioner 
slightly  modify  the  final  rule  to  clarify 
this  issue. 

The  Commissioner  believes  that  the 
language  in  the  preamble  to  the  pro¬ 
posed  rule,  read  together  with  the  text 
of  the  proposed  rule,  sufficiently  in¬ 
formed  the  public  that  he  was  propos¬ 
ing  to  make  the  exemption  of  Federal 
programs  explicit  and  to  pledge  simul¬ 
taneously  the  cooperation  of  these 
programs  with  State  regulatory  au¬ 
thorities.  However,  the  Commissioner 
agrees  with  the  suggestion  that  the 
text  of  the  final  rule  should  clearly 
state  that  methadone  treatment  pro¬ 
grams  operated  by  the  Federal  Gov¬ 
ernment  are  exempt  from  regulation 
by  State  authorities.  The  final  rule  is 
amended  accordingly. 

The  Food  and  Drug  Administration 
and  the  National  Institute  on  Drug 
Abuse  have  determined  that  this  docu¬ 
ment  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b)).  and  consideration  by  the 
agencies  of  the  need  for  preparing  an 
envirofimental  impact  statement  is  not 
required. 


Therefore,  under  the  Federal,  Food, 
Drug,  and  Cosmetic  Act  (secs.  505, 
701(a),  52  Stat.  1052-1053  as  amended. 
1055  (21  U.S.C.  355,  371(a))).  the  Com¬ 
prehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (sec.  4,  84 
Stat.  1241  (42  U.S.C.  257(a)).  and 
under  authority  delegated  to  the  Ad¬ 
ministrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration  and  re- 
delegated  to  the  Director  of  NIDA  (38 
FR  27315-27316,  October  2.  1973)  and 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  Part  291  is  amended  in 
§  291.505  by  adding  new  paragraph 
(b)(l)(vi)  to  read  as  follows: 

§  291.505  Conditions  for  use  of  methadone 

•  #  •  •  # 

(b)  •  •  • 

(!)••• 

(vi)  Exemption  of  Federal  programs. 
The  provisions  of  this  section  requir¬ 
ing  approval  (or  permitting  disapprov¬ 
al  or  revocation  of  approval)  by  the 
State  authority,  compliance  with  re¬ 
quirements  imposed  by  State  law,  or 
the  submission  of  applications  or  re¬ 
ports  required  by  the  State  authority 
do  not  apply  to  programs  ot>erated  di¬ 
rectly  by  the  Veterans’  Administration 
or  by  any  other  department  or  agency 
of  the  United  States.  Federal  agencies 
operating  methadone  treatment  pro¬ 
grams  have  agreed  to  cooperate  volun¬ 
tarily  with  State  agencies  by  granting 
permission  on  an  informal  basis  for 
designated  State  representatives  to 
visit  Federal  methadone  treatment 
programs  and  by  furnishing  a  copy  of 
Federal  reports  to  the  State  authority, 
including  the  reports  required  under 
this  regulation. 

#  •  •  •  • 

Effective  date.  This  regulation  shall 
be  effective  March  20.  1978. 

(Secs.  505,  701(a),  52  Stat.  1052-1053.  as 
amended.  1055  (21  U.S.C.  355,  371(a»;  sec.  4, 
84  SUt.  1241  (42  U.S.C.  257(a)).) 

Note.— This  final  order  was  proposed 
prior  to  Executive  Order  11821,  requiring 
agencies  in  the  executive  branch  to  review 
regulatory  and  legislative  proposals  they 
initiate  for  economic  impact,  and  so  does 
not  require  economic  impact  review. 

Dated:  Feburary  1, 1978. 

Donald  Kennedy, 
Commissioner  of 
Food  and  Drugs. 

Dated:  February  8,  1978. 

Robert  L.  DuPont, 
Director,  National 
Institute  on  Drug  Abuse. 

(FR  Doc.  78-4127  Piled  2-16-78;  8:45  am) 


[1505-01] 

SUBCHAPTEK  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSA<»  FORM  NEW 

ANIMAL  DRUGS  NOT  SUBJECT  TO  CERTIFI¬ 
CATION 

Oiethylcarbomazine  Citrate  Tablet* 

Correction 

In  FR  Doc.  87-2826,  appearing  on 
page  4601  in  the  issue  of  FYiday,  Feb¬ 
ruary  3,  1978,  make  the  following 
changes: 

1.  In  the  first  column,  the  word 
which  runs  from  the  fourth  to  the 
fifth  line  of  the  “SUMMARY”  para¬ 
graph  should  read,  “anthelmintic”. 

2.  In  the  second  column,  the  first 
word  in  the  last  line  of  §  520.622a(a)(l) 
should  read,  “diethylcarbamazine” 
and  the  thiril  complete  word  in  the 
sixth  to  last  line  of  §  520.622a(a)(3Kiii) 
should  read,  “activity”. 


[4110-03] 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CERTIFI¬ 
CATION 

DiRthylcerbamozina  CHrat*  Chawabla  Tablat* 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  axe  amended  to  reflect  approval 
for  a  new  animal  drug  application 
(NADA)  providing  for  use  of  an  luith- 
elmintic  tablet  as  an  aid  in  treatment 
of  ascarids  in  dogs  and  cats  and  pre¬ 
vention  of  heartworm  disease  in  dogs. 
The  application  was  filed  by  Philips 
Roxane,  Inc. 

EFFECTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri¬ 
nary  Medicine  {HFV-112).  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION: 
Philips  Roxane.  Inc.,  St.  Joseph,  Mo. 
64502,  filed  an  NADA  (108-863V)  pro¬ 
viding  for  use  of  diethylcarbama^ne 
citrate  chewable  tablets  as  an  aid  in 
treatment  of  ascarid  (T.  canis  and  T. 
leonina)  infections  in  dogs  and  cats 
and  prevention  of  heartworm  disease 
(.Dirofilaria  immitis)  in  dogs. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2)(ii)  of  the  animal  drug  regula¬ 
tions  (21  CFR  514.11(e)(2)(ii)).  a  sum¬ 
mary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  the  approval  of  this  applica- 
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tion  is  released  publicly.  The  summary 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HPC- 
20).  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  Part  520  is  amended  by  revising 
§  520.622c  the  existing  text  to  read  as 
follows: 

§  520.622c  Diethylcarbamazine  citrate 
chewable  tablets. 

(a)  Sponsors.  (1)  See  No.  000010  in 
§  510.600(c)  of  this  chapter  for  use  as 
in  paragraph  (c)(2)  (i)  and  (iii)  of  this 
section. 

(2)  See  No.  011519  for  use  as  in  para¬ 
graph  (c)(2)  (i)  and  (ii)  of  this  section. 

(b)  Specifications.  (1)  For  000010:  30 
or  120  milligrams  diethylcarbamazine 
citrate  per  tablet. 

(2)  For  011519:  60  or  180.  milligrams 
of  the  drug  per  tablet. 

(c)  Conditions  ofnse—il)  Amount— 
3  milligrams  per  pound  of  body  weight 
per  day  for  prevention  of  heartworm 
disease;  25  to  50  milligrams  per  pound 
of  body  weight  for  treatment  of  asca- 
rid  infections. 

(2)  Indications  for  use.  (i)  For  pre¬ 
vention  of  infection  with  Dirofilaria 
immitis  (heartworm  disease)  in  dogs. 

(ii)  As  an  aid  in  treatment  of  ascarid 
(Toxocara  canis  and  Toxascaris  leon- 
ina)  infections  in  dogs. 

(ill)  As  an  aid  in  treatment  of  ascarid 
(Toxocara  canis  and  Toxascaris  leon- 
ina)  infections  in  dogs  and  cats. 

(3)  Limitation.  Tablets  are  adminis¬ 
tered  orally  or  pulverized  and  given  in 
the  feed.  For  treatment  of  ascarid  in¬ 
fections,  a  repeat  dose  should  be  given 
in  10  to  20  days  to  remove  immature 
worms  which  may  enter  the  intestine 
from  the  lungs  after  the  first  dose. 
Dogs  with  established  heartworm  in¬ 
fections  should  not  receive  the  drug 
imtil  they  have  been  converted  to  a 
negative  status  by  the  use  of  adultici- 
dal  and  microfilaricidal  drugs.  Inad¬ 
vertent  administration  to  heartworm- 
infected  dogs  may  cause  adverse  reac¬ 
tions  due  to  pulmonary  occlusion. 
Overdosage  may  cause  emesis.  For  pre¬ 
vention  of  heartworm  disease  in 
heartworm-endemic  aretus,  adminLstra- 
tioD  of  the  drug  should  start  at  the  be¬ 
ginning  of  mosquito  activity  and  be 
continued  daily  throughout  the  mos¬ 
quito  season  and  for  approximately  a 
month  thereafter.  Federal  law  re¬ 
stricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  February  17, 1978. 

(Sec.  S12(i),  82  SUL  347  (21  UJB.C.  30Ob(i)).) 
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Dated:  February  8,  1978. 

C.  D.  Van  Hottweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-4206  Filed  2-16-78;  8:45  am] 


[4110-03] 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CERTIFI¬ 
CATION 

Piperaiine  Pho*ph«te  Capsules 

AGENCY  Food  and  Drug  Administra¬ 
tion 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula¬ 
tions  are  amended  to  reflect  approval 
of  a  new  animal  drug  application  filed 
by  Burroughs  Wellcome  Co.,  providing 
for  use  of  a  piperazine  phosphate  cap¬ 
sule  as  an  anthelmintic  for  the  treat¬ 
ment  of  dogs  and  cats. 

EFFECTTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Henry  C.  Hewitt,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-12),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  PTshers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Burroughs  Wellcome  Co.,  3030  Corn¬ 
wallis  Road,  Research  Triangle  Park, 
N.C.  27709,  filed  a  new  animal  drug  ap¬ 
plication  (NADA)  (91-260V)  providing 
for  120-,  300-,  and  600-milligram  piper¬ 
azine  phosphate  capsules  to  be  used  as 
an  anthelmintic  for  the  treatment  of 
dogs,  cats,  kittens,  and  puppies. 

Piperazine,  as  the  adipate,  sulfate, 
monohydr(x:hloride.  and  dihydr(x:hlor- 
Ide,  was  the  subject  of  an  NAS/NRC 
review,  published  in  the  Federal  Reg¬ 
ister  of  February  14,  1969  (34  FR 
2213).  In  this  publication,  the  Acade¬ 
my  concluded,  and  FDA  concurred, 
that  the  products  are  effective  in  dogs 
and  cats  for  the  treatment  of  infec¬ 
tions  of  Toxocara  canis  and  Toxas¬ 
caris  Iconina,  when  administered  at 
the  rate  of  20  to  30  milligrams  of  pi¬ 
perazine  per  poimd  of  body  weight.  In 
view  of  the  NAS/NRC  evaluation  for 
Toxocara  spp.,  FDA  has  also  evaluated 
the  use  of  piperazine  in  the  treatment 
of  cats  for  Toxocara  mystax  infections. 
Based  on  data  and  information  avail¬ 
able,  FDA  concludes  that  piperazine  is 
also  effective  for  the  treatment  of 
Toxocara  mystax  infections  in  cats. 

The  NAS/NRC  review  was  published 
to  inform  holders  of  NADA’s  as  to  the 
findings  of  the  Academy  and  FDA, 
and  to  inform  all  interested  persons 
that  such  articles  may  be  marketed 
providing  they  are  the  subject  of  ap¬ 
proved  NADA’s  or  otherwise  comply 
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with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
NADA’s  submitted  for  piperazine 
drugs,  which  reflect  those  conditions 
of  use  which  were  NAS/NRC  ap¬ 
proved,  do  not  require  efficacy  data  as 
specified  by  §  514.1(b)(8)(ii)  or 
§  514.111(a)(5)(vi)  of  the  animal  drug 
regulations.  In  lieu  of  such  data,  ap¬ 
proval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the  guide¬ 
line  for  submitting  NADA’s  for  NAS/ 
NRC-reviewed  generic  drugs.  (The 
guideline  is  available  with  the  Hearing 
Cleik  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857.)  Those 
conditions  of  use  are  identified  in  the 
regulation  by  a  footnote. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2)(ii)  (21  CFR  514.11(eK2Kii))  of 
the  animal  drug  regulations,  a  sum¬ 
mary  of  safety  and  effectiveness  data 
and  information  submitted  to  support 
the  approval  of  this  application  is  re- 
lease(i  publicly.  The  summary  is  avail¬ 
able  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration.  Room 
4-65.  5600  Fishers  Lane.  Rockville,  Md. 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays. 

Therefore,  under  the  Federal  Fo(xl, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
xmder  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  (ZFR 
5.1),  Part  520  is  amended  by  adding 
new  §  520.1804  to  read  as  follows: 

§  520.1884  Piperazine  phosphate  capsules. 

(a)  Specifications.  Each  capsule  con¬ 
tains  120,  300,  or  600  milligrams  of  pi¬ 
perazine  phosphate  monohydrate. 

(b)  Sponsor.  See  No.  000081  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount 
60  milligrams  of  piperazine  phosphate 
monohydrate  per  pound  of  body 
weight.' 

(2)  Indications  for  lisc— (1)  Dogs.  It 
is  used  for  the  removal  of  large  round- 
worms  (ascarids)  Toxocara  canis  and 
Toxascaris  leonina. ' 

(ii)  Cats.  It  is  used  for  the  removal 
of  large  roundworms  (ascarids)  Toxo¬ 
cara  mystax  and  Toxascaris  leonina. ' 

(3)  Limitations.  Administer  in  ani¬ 
mal’s  food  or  milk.  For  animals  up  to  1 
year  of  age  administer  every  2  or  3 
months;  for  animals  over  1  year  old. 
administer  periodically  as  necessary. 
Consult  your  veterinarian  for  assis¬ 
tance  in  the  diagnosis,  treatment,  and 
control  of  parasitism.' 


'These  (»nditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  $514,111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in¬ 
formation. 
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Effective  date.  This  regulation  be¬ 
comes  effective  February  17, 1978. 

(Sec.  S12(i).  82  Stat.  347  (21  nJ5.C.  360b(i)).) 
Dated:  February  8. 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary,  Medicine. 
[FR  £>oc.  78-4207  FUed  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  75N-03741 
PART  540— PENICILUN  ANTIBIOTIC  DRUGS 

Penicillin  Streptomycin  Powder;  Penicillin  Dihy- 
drectreptomycin  Powder;  Revocation  of 
Antibiotic  Certification  Provicion 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Rule. 

SUMMARY:  The  agency  is  revoking  a 
regulation  (21  CFTl  540.i74b)  that  pro¬ 
vides  for  certifi(»tion  of  certain 
animal  drugs  containing  penicillin- 
streptomycin  whose  approvals  are 
being  withdrawn  in  a  corresponding 
document  (FDA  Docket  No.  75N- 
0373),  published  in  the  “Notices”  sec¬ 
tion  in  this  issue  of  the  Federal  Regis¬ 
ter. 

DATES:  Effective  February  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Gable,  Office  of  the  Asso¬ 
ciate  Director  for  Scientific  Evalua¬ 
tion  (HFV-100),  Bureau  of  Veteri¬ 
nary  Medicine,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  McL  20857,  301- 
443-4313. 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Bureau  of  Veteri¬ 
nary  Medicine  issued  a  notice  of  op¬ 
portunity  for  hearing,  published  in 
the  Federal  Register  of  July  9,  1976 
(41  FR  28340),  proposing  to  withdraw 
the  new  animal  drug  applications 
(NADA’s)  for  certain  penicillin,  strep¬ 
tomycin,  vitamin  combination  prod¬ 
ucts.  In  the  same  issue  of  the  Federal 
Register  (41  FR  28313),  the  Director 
proposed  to  revoke  §  540.174b,  which 
includes  the  provisions  providing  for 
the  certification  of  these  drugs  pursu¬ 
ant  to  the  requirements  of  section 
512(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(n)). 

Elsewhere  in  this  issue  of  the  Feder¬ 
al  Register,  the  Commissioner  of 
Food  and  Drugs  is  denying  a  hearing 
and  withdrawing  the  approvals  for 
these  combination  products.  The  basis 
upon  which  the  subject  applications 
are  being  withdravm  and  the  certifica¬ 
tion  provisions  revoked  is  fully  dis¬ 
cussed  in  that  order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  507,  512, 


59  Stat.  463  as  amended,  82  Stat.  343- 
351  (21  U.S.C.  357,  360b))  and  under 
authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1),  Part  540  is  amend¬ 
ed  by  revoking, 

§  540.174b  Penicillin-streptomycin  powder; 
penicillin-dihydrostreptomycin  powder. 
Effective  date.  This  amendment  be¬ 
comes  effective  February  17, 1978. 

(Secs.  507,  512,  59  Stat.  463  as  amended,  82 
Stat.  343-351  (21  U.S.C.  357,  360b).) 

Dated:  February  7, 1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  78-4236  FUed  2-16-78;  8:45  am] 
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TiH*  26— Internal  Revanu* 

CHAPTER  I— INTERNAL  REVENUE  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7534;  LR-280-74) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Attignment  or  Alienation  of  Benefits 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  assign¬ 
ment  or  alienation  of  retirement  bene¬ 
fits  due  an  employee  under  certain 
employee  plans.  Changes  in  the  appli¬ 
cable  tax  law  were  made  by  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  the  law,  and  affect  all 
employees  who  are  entitled  to  receive 
retirement  benefits  under  certain  em¬ 
ployee  plans. 

EFFELTriVE  DATE:  The  regulations 
are  effective  as  of  January  1, 1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norman  J.  Misher  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (At¬ 
tention:  CC:LR:T),  202-566-3737  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  28,  1976,  the  Federal 
Registesi  published  proposed  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section 
401(a)(13)  of  the  Internal  Revenue 
Code  of  1954  (41  FR  56334).  The 
amendments  were  proposed  to  con¬ 
form  the  regulations  to  section  1021(c) 


of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  937).  A 
public  hearing  was  held  on  April  15, 
1977.  After  consideration  of  all  com¬ 
ments  regarding  the  proposed  amend¬ 
ments,  those  amendments  are  adopted 
as  revised  by  this  Treasury  decision. 

General  Rule 

The  regulations  provide  that  a  trust 
will  not  be  qualified  imder  section  401 
unless  the  plan  of  which  the  trust  is  a 
part  provides  that  plan  benefits  may 
not  be  anticipated,  assigned,  alienated, 
or  subject  to  attachment,  garnish¬ 
ment,  levy,  execution,  or  other  legal  or 
equitable  process. 

Exceptions  to  General  Rule 

The  regulations  also  provide  that  a 
plan  provision  satisfying  the  general 
rule  does  not  preclude  (1)  the  enforce¬ 
ment  of  a  Federsd  tax  levy  made  pur¬ 
suant  to  section  6331  of  the  Code  or 
(2)  the  collection  on  a  Judgment  re¬ 
sulting  from  an  impaid  Federal  Tax 
assessment.  Although  several  commen¬ 
tators  stated  that  there  is  no  statutory 
basis  for  distinguishing  between  a  Fed¬ 
eral  tax  levy  suid  any  other  levy,  the 
Employee  Retirement  Income  Securi¬ 
ty  Act  of  1974  (“ERISA”)  and  the 
Code  provide  sufficient  statutory  au¬ 
thority  for  this  rule. 

Section  206(d)  of  ERISA  (which  is  in 
Title  I  of  the  Act)  contains  provisions 
which  are  substantially  identical  to 
that  of  section  401(a)(13)  of  the  Code. 
However,  section  514(d)  of  ERISA  pro¬ 
vides  that  no  provision  should  be  con¬ 
strued  in  such  a  way  as  to  affect  any 
other  Fedeial  law  or  any  rule  or  regu¬ 
lation  issued  under  that  law.  Section 
6334(c)  of  the  Code,  which  was  in 
effect  before  the  eniustment  of  ERISA, 
provides  that  notwithstanding  any 
other  law  of  the  United  States,  no 
property  or  right  to  property  is 
exempt  from  a  Federal  tax  levy  other 
than  certain  property  which  is  specifi¬ 
cally  made  exempt  under  section 
6334(a).  The  specific  exemptions  set 
forth  in  section  6334(a)  do  not  include 
the  tjq>e  of  benefits  with  which  the 
regulations  are  concerned.  According¬ 
ly,  it  has  been  concluded  that  the  en¬ 
forcement  of  a  Federal  tax  levy  is  not 
affected  by  the  application  of  the  gen¬ 
eral  rule  prohibiting  assignments  or 
alienations  under  sections  206(d)  of 
ERISA  and  401(a)(13)  of  the  Code. 

Preemption  of  State  Law 

Several  comments  requested  that 
the  final  regulations  clarify  whether 
the  various  State  laws  (including  the 
laws  of  community  property  States) 
and  State  court  orders  which  are  or 
may  be  in  conflict  with  the  general 
rule  of  section  401(a)(13)  are  preempt¬ 
ed  by  section  514  of  ERISA.  As  the  In¬ 
ternal  Revenue  Service  does  not  have 
the  authority  to  prescribe  regulations 
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under  Title  I  of  ERISA,  which  in¬ 
cludes  section  514,  these  reflations 
do  not  address  this  issue. 

Detinition  of  Assignment  and 
Alienation 

The  regulations  state  that  the  terms 
“assignment”  or  “alienation”  include 
any  arrangement  whereby  a  party  ac¬ 
quires  a  legally  enforceable  right  or  in¬ 
terest  in,  or  to,  a  plan  benefit  pay¬ 
ment.  Also  Included  under  the  defini¬ 
tion  of  these  terms  is  any  arrangement 
providing  for  the  payment  to  the  em¬ 
ployer  of  plan  benefits  which  other¬ 
wise  would  be  due  the  participant 
under  the  plan. 

The  regulations  also  list  certain  ar¬ 
rangements  which  are  specifically  ex¬ 
cluded  from  being  considered  an  as¬ 
signment  or  alienation. 

Permissible  Assignments  and 
Alienations 

Section  401(aK13)  provides  for  two 
exceptions  to  the  general  rule  prohib¬ 
iting  any  assignments  or  alienations. 
The  first  exception  is  that  a  plan  may 
provide  for  a  voluntary  and  revocable 
assignment  or  alienation  of  benefits 
(not  to  exceed  10  percent  of  any  bene¬ 
fit  payment)  by  participants  or  benefi¬ 
ciaries  who  are  in  pay  status,  provided 
that  it  is  not  made  for  the  purpose  of 
defraying  plan  administration  costs. 
The  second  exception  is  that  a  partici¬ 
pant  may  use  his  vested  benefits  as 
collateral  to  secure  certain  loans.  The 
regulations  state  that  this  exception  is 
limited  to  loans  from  the  plan  and  is 
not  applicable  to  loans  from  parties 
other  than  the  plan. 

The  prohibition  of  third  party  loans 
was  contained  in  the  proposed  regula¬ 
tions  and  was  subject  to  several  com¬ 
ments  which  suggested  that  there  was 
no  statutory  basis  for  the  prohibition. 
However,  in  view  of  the  statement  in 
the  legislative  history  of  ERISA  that 
“vested  benefits  may  be  used  as  collat¬ 
eral  for  reasonable  loans  from  a  plan” 
(Report  of  the  Conference  Committee, 
H.R.  Rep.  No.  93-1280,  93d  Cong.,  2d 
Sess.  280  (1974);  a  similar  statement  is 
found  in  the  Report  of  the  Committee 
on  Ways  and  Means,  H.R,  Rep.  No.  93- 
807,  93d  Cong.,  2d  Sess.  69  (1974)),  it 
has  been  concluded  that  there  is  no 
basis  for  extending  the  loan  exception 
to  third  party  loans.. 

Special  Rule  for  Certain 
Arrangements 

The  regulations  contain  a  special 
rule  which  provides  that  an  arrange¬ 
ment  in  which  the  participant  directs 
the  payment  of  all  or  a  portion  of  a 
benefit  payment  to  a  third  party 
(which  includes  the  participant’s  em¬ 
ployer)  will  not  be  considered  an  “as¬ 
signment  or  alienation”  so  long  as  cer¬ 
tain  conditions  are  met.  These  condi¬ 
tions  require  that  the  arrangement  be 


revocable  at  any  time,  and  that  the 
third  party  file  a  written  acknowledge¬ 
ment  with  the  plan  administrator. 

Under  the  proposed  regulations,  this 
special  rule  was  only  applicable  to  ar¬ 
rangements  involving  third  parties, 
other  than  the  employer.  However, 
several  commentators  pointed  out  that 
in  many  instances  an  arrangement 
with  the  employer  provides  greater 
benefits  for  the  employee  than  any 
other  third  party  arrangement.  Ac¬ 
cordingly.  the  final  regulations  extend 
the  special  rule  to  cover  employer  ar¬ 
rangements. 

The  proposed  regulations  also  re¬ 
quired  the  third  party  to  deliver  an  ac¬ 
knowledgement  to  each  participant  as 
well  as  the  plan.  However,  under  the 
special  rule  contained  in  the  final  reg¬ 
ulations,  a  third  party  is  only  required 
to  file  a  written  acknowledgement 
with  the  plan  administrator.  The 
change  will  result  in  much  less  of  an 
administrative  burden  for  the  plan 
and  third  party.  The  regulations  also 
state  that  a  blanket  written  acknowl¬ 
edgement  for  all  participants  who  are 
covered  under  an  arrangement  with 
the  third  party  satisfies  the  acknowl¬ 
edgement  requirement. 

Finally,  in  response  to  several  re¬ 
quests.  the  regulations  have  extended 
the  time  within  which  the  written  ac¬ 
knowledgements  must  be  filed  with 
the  plan  administrator. 

EIffective  Date 

The  regulations  require  that  the 
plan  provision  providing  for  no  assign¬ 
ment  or  alienation  must  be  effective  as 
of  January  1,  1976.  In  addition,  the 
regulations  contain  a  special  “grandfa¬ 
ther”  provision  for  attachments  and 
garnishments  that  are  made  before 
January  1.  1976,  as  well  as  for  certain 
irrevocable  assignments  made  before 
that  date. 

Drafting  Information 

The  principal  author  of  this  regula¬ 
tion  was  Norman  J.  Misher  of  the  Leg¬ 
islation  and  Regulations  Division  of 
the  Office  of  Chief  Coimsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev¬ 
enue  Service  and  Treasury  Depart¬ 
ment  participated  in  developing  the 
regulation,  both  on  matters  of  sub¬ 
stance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  by  adding  the  following  new 
section  immediately  before  §  1.401(a)- 

14; 

§  1.401(a)-13  Assignment  or  alienation  of 
benefits. 

(a)  Scope  of  the  regulations.  This 
section  applies  only  to  plans  to  which 
section  411  applies  without  regard  to 


section  411(e)(2).  Thus,  for  example,  it 
does  not  apply  to  a  governmental  plan, 
within  the  meaning  of  section  414(d); 
a  church  plan,  within  the  meaning  of 
section  414(e).  for  which  there  has  not 
been  made  the  election  under  section 
410(a)  to  have  the  participation,  vest¬ 
ing,  funding,  etc.  requirements  apply; 
or  a  plan  which  at  no  time  after  Sep¬ 
tember  2,  1974,  provided  for  employer 
contributions. 

(b)  No  assignment  or  alienation.— 
(1)  General  rule.  Under  section 
401(aK13).  a  trust  will  not  be  qualified 
unless  the  plan  of  which  the  trust  is  a 
part  provides  that  benefits  provided 
under  the  plan  may  not  be  anticipat¬ 
ed,  assigned  (either  at  law  or  in 
equity),  alienated  or  subject  to  attach¬ 
ment.  garnishment,  levy,  execution  or 
other  legal  or  equitable  process. 

(2)  Federal  tax  levies  and  judgments. 
A  plan  provision  satisfying  the  re¬ 
quirements  of  subparagraph  (1)  of  this 
paragraph  shall  not  preclude  the  fol¬ 
lowing: 

(i)  The  enforcement  of  a  Federal  tax 
levy  made  pursuant  to  section  6331. 

(ii)  The  collection  by  the  United 
States  on  a  judgment  resulting  from 
an  unpaid  tax  assessment. 

(c)  Definition  of  assignment  and 
alienation.— il)  In  general.  For  pur¬ 
poses  of  this  section,  the  terms  “as¬ 
signment”  and  “alienation”  include— 

(1)  Any  arrangement  providing  for 
the  payment  to  the  employer  of  plan 
benefits  which  otherw'ise  would  be  due 
the  participant  under  the  plan,  and 

(il)  Any  direct  or  indirect  arrange¬ 
ment  (whether  revocable  or  irrevoca¬ 
ble)  whereby  a  party  acquires  from  a 
participant  or  beneficiary  a  right  or 
interest  enforceable  against  the  plan 
in,  or  to,  all  or  any  part  of  a  plan  bene¬ 
fit  payment  w’hich  is,  or  may  become, 
payable  to  the  participant  or  benefi¬ 
ciary. 

(2)  Specific  arrangments  not  consid¬ 
ered  an  assignment  or  alienation.  The 
terms  “assignment”  and  “alienation” 
do  not  include,  and  paragraph  (e)  of 
this  section  does  not  apply  to,  the  fol- 
low'ing  arrangements: 

(i)  Any  arrangement  for  the  recov¬ 
ery  of  amounts  described  in  section 
4045(b)  of  the  Em.ployee  Retirement 
Income  Security  Act  of  1974,  88  Stat. 
1027  (relating  to  the  recapture  of  cer¬ 
tain  payments), 

(ii)  Any  arrangement  for  the  with¬ 
holding  of  Federal,  State  or  local  tax 
from  plan  benefit  pajTnents, 

(iii)  Any  arrangement  for  the  recov¬ 
ery  by  the  plan  of  overpayments  of 
benefits  previously  made  to  a  partici¬ 
pant. 

(iv)  Any  arrangement  for  the  trans¬ 
fer  of  benefit  rights  from  the  plan  to 
another  plan,  or 

(V)  Any  arrangement  for  the  direct 
deposit  of  benefit  payments  to  an  ac¬ 
count  in  a  bank,  savings  and  loan  asso¬ 
ciation  or  credit  union,  provided  such 
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arrangement  is  not  part  of  an  arrange¬ 
ment  constituting  an  assignment  or 
alienation.  Thus,  for  example,  such  an 
arrangement  could  provide  for  the 
direct  deposit  of  a  participant’s  benefit 
payments  to  a  bank  account  held  by 
the  participant  and  the  participant’s 
spouse  as  joint  tenants. 

(d)  Exceptions  to  general  rule  pro¬ 
hibiting  assignments  or  alienations.— 

(1)  Certain  voluntary  and  revocable 
assignments  or  alienations.  Not  with¬ 
standing  paragraph  (b)(1)  of  this  sec¬ 
tion,  a  plan  may  provide  that  once  a 
participant  or  beneficiary  begins  re¬ 
ceiving  benefits  under  the  plan,  the 
participant  or  beneficiary  may  assign 
or  alienate  the  right  to  future  benefit 
payments  provided  that  the  provision 
is  limited  to  assignments  or  alienations 
which— 

(1)  Are  voluntary  and  revocable: 

(ii)  Do  not  in  the  aggregate  exceed 
10  percent  of  any  benefit  payment: 
and 

(iii)  Are  neither  for  the  purpose,  nor 
have  the  effect,  of  defraying  plan  ad¬ 
ministration  costs. 

For  purposes  of  this  subparagraph,  an 
attachment,  garnishment,  levy,  execu¬ 
tion,  or  other  legal  or  equitable  pro¬ 
cess  is  not  considered  a  voluntary  as¬ 
signment  or  alienation. 

(2)  Benefits  assigned  or  alienated  as 
security  for  loans,  (i)  Notwithstanding 
paragraph  (b)(1)  of  this  section,  a  plan 
may  provide  for  loans  from  the  plan  to 
a  participant  or  a  beneficiary  to  be  se¬ 
cured  (by  whatever  means)  by  the  par¬ 
ticipant’s  accrued  nonforfeitable  bene¬ 
fit  provided  that  the  following  condi¬ 
tions  are  met. 

(ii)  The  plan  provision  providing  for 
the  loans  must  be  limited  to  loans 
from  the  plan.  A  plan  may  not  provide 
for  the  use  of  benefits  accrued  or  to  be 
accrued  under  the  plan  as  security  for 
a  loan  from  a  party  other  than  the 
plan,  regardless  of  whether  these 
benefits  are  nonforfeitable  within  the 
meaning  of  section  411  and  the  regula¬ 
tions  thereunder. 

(iii)  The  loan,  if  made  to  a  partici¬ 
pant  or  beneficiary  who  is  a  disquali- 
hed  person  (within  the  meaning  of 
section  4975(e)(2)),  must  be  exempt 
from  the  tax  imposed  by  section  4975 
(relating  to  the  tax  imposed  on  pro¬ 
hibited  transactions)  by  reason  of  sec¬ 
tion  4975(d)(1).  If  the  loan  is  made  to 
a  participant  or  beneficiary  who  is  not 
a  disqualified  person,  the  loan  must  be 
one  which  would  be  exempt  from  the 
tax  imposed  by  section  4975  by  reason 
of  section  4975(d)(1)  if  the  loan  were 
made  to  a  disqualified  person. 

(e)  Special  rule  for  certain  arrange¬ 
ments.— Cl)  In  general  For  purposes  of 
this  section  and  notwithstanding  para¬ 
graph  (c)(1)  of  this  section,  an  ar¬ 
rangement  whereby  a  participant  or 
beneficiary  directs  the  plan  to  pay  all, 
or  any  portion,  of  a  plan  benefit  pay¬ 
ment  to  a  third  party  (which  includes 
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the  participant’s  employer)  will  not 
constitute  an  “assignment  or  alien¬ 
ation"  if— 

(1)  It  is  revocable  at  any  time  by  the 
participant  or  beneficiary:  and 

(ii)  The  third  party  files  a  written 
acknowledgement  with  the  plan  ad¬ 
ministrator  pursuant  to  subparagraph 

(2)  of  this  paragraph. 

(2)  Acknowledgement  requirement 
for  third  party  arrangements.  In  accor¬ 
dance  with  paragraph  (e)(l)(ii)  of  this 
section,  the  third  party  is  required  to 
file  a  written  acknowledgement  with 
the  plan  administrator.  This  acknowl¬ 
edgement  must  state  that  the  third 
party  has  no  enforceable  right  in,  or 
to,  any  plan  benefit  payment  or  por¬ 
tion  thereof  (except  to  the  extent  of 
payments  actually  received  pursuant 
to  the  terms  of  the  arrangement).  A 
blanket  written  acknowledgement  for 
all  participants  and  beneficiaries  who 
are  covered  under  the  arrangement 
with  the  third  party  is  sufficient.  The 
written  acknowledgement  must  be 
filed  with  the  plan  administrator  no 
later  than  the  later  of— 

(i)  August  18, 1978:  or 

(ii)  90  days  after  the  arrangement  is 
entered  into. 

(f)  Effective  date.  Section  401(aK13) 
is  applicable  as  of  January  1,  1976,  and 
the  plan  provision  required  by  this  sec¬ 
tion  must  be  effective  as  of  that  date. 
However,  regardless  of  when  the  provi¬ 
sion  is  adopted,  it  will  not  affect— 

(1)  Attachments,  garnishments, 
levies,  or  other  legal  or  equitable  pro¬ 
cess  permitted  under  the  plan  that  are 
made  before  January  1, 1976: 

(2)  Assignments  permitted  under  the 
plan  that  are  irrevocable  on  December 
31,  1975, ,  including  assignments  made 
before  January  1,  1976,  as  security  for 
loans  to  a  participant  or  beneficiary 
from  a  party  other  than  the  plan:  and 

(3)  Renewals  or  extensions  of  loans 
described  in  subparagraph  (2)  of  this 
paragraph,  if— 

(i)  The  principal  amount  of  the  obli¬ 
gation  outstanding  on  December  31, 
1975  (or,  if  less,  the  principal  amount 
outstanding  on  the  date  of  renewal  or 
extension),  is  not  increased: 

(ii)  The  loan,  as  renewed  or  ex¬ 
tended,  does  not  bear  a  rate  of  interest 
in  excess  of  the  rate  prevailing  for 
similar  loans  at  the  time  of  the  renew¬ 
al  or  extension:  and 

(iii)  With  respect  .to  loans  that  are 
renewed  or  extended  to  bear  a  variable 
interest  rate,  the  formula  for  deter¬ 
mining  the  applicable  rate  is  consis¬ 
tent  with  the  formula  or  formulae  pre¬ 
vailing  for  similar  loans  at  the  time  of 
the  renewal  or  extension. 

For  purposes  of  subparagraphs  (2)  and 

(3)  of  this  paragraph,  a  loan  from  a 
party  other  than  the  plan  made  after 
December  31,  1975,  will  be  treated  as  a 
new  loan.  This  is  so  even  if  the  lend¬ 
er’s  security  interest  for  the  loan 
arises  from  an  assignment  of  the  par¬ 


ticipant’s  accrued  nonforfeitable  bene¬ 
fit  made  before  that  date. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec¬ 
tion  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917:  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  February  8, 1978. 

Robert  H.  Mvndheim, 

General  Counsel 

[FR  Doc.  78-4340  Piled  2-15-78;  12:19  pml 


[4510-27] 

Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY  OF 

LABOR 

FART  6— RULES  OF  FRACTICE  FOR  ADMINIS¬ 
TRATIVE  FROCEEDINGS  ENFORONG  LABOR 
STANDARDS  IN  FEDERAL  SERVICE  CON- 
TRAaS 

AGENCY:  Employment  Standards  Ad¬ 
ministration,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  document  autho¬ 
rizes  Regional  Solicitors/Regional  At¬ 
torneys  to  file  complaints  under  the 
Service  Contract  Act  directly  with  the 
Office  of  Administrative  Law  Judges. 
This  change  will  expedite  the  process¬ 
ing  of  Service  Contract  Act  adminis¬ 
trative  proceedings. 

DATE:  This  regulation  is  a  procedural 
change  which  is  effective  on  February 
17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Alvin  Bramow,  Acting  Associate 
Solicitor  for  General  Legal  Services. 
Office  of  the  Solicitor.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  phone 
202-523-8293. 

SUPPLEMENTARY  INFORMATION: 
Enforcement  proceedings  before  an 
Administrative  Law  Judge  in  Service 
Contract  Act  matters  are  presently  in¬ 
stituted  by  the  Deputy  Solicitor.  To 
expedite  the  bringing  of  such  proceed¬ 
ings  this  document  also  authorizes  Re¬ 
gional  Solicitors/Regional  Attorneys 
to  bring  such  actions. 

This  document  was  prepared  under 
the  direction  and  control  of  Alvin 
Bramow,  Acting  Associate  Solicitor  for 
General  Legal  Service,  Office  of  the 
Solicitor. 

Paragraph  (a)  of  §  6.3,  29  CFR  Part  6 
is  revised  as  follows: 

§  6.3  Complaints. 

(a)  Enforcement  proceeding  may  be 
instituted  by  the  Deputy  Solicitor,  or 
Regional  Solicitors/Regional  Attor¬ 
neys  by  issuing  a  complaint  and  caus- 
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ing  the  complaint  to  be  served  upon 
the  respondent. 

•  •  •  •  • 

Signed  at  Washington,  D.C.  on  this 
10th  day  of  February  1978. 

Donald  E.  Elisburg, 
Assistant  Secretary  for 
Employment  Standards. 
IPR  Doc.  78-4169  Piled  2-16-78;  8:45  am] 


[6560-01] 

Titi«  40 — Protaction  of  Environmoiit 

[PRL  856-81 

CHAPTER  I— ENVIRONMENTAL  PROTECTtON 
AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMUtGATION 
OF  STATE  IMPLEMENTATION  PLANS:  ARI¬ 
ZONA 

Sulfur  Oxido  Control  Strotogy  and  Rogulotions 
for  Existing  Nonforrous  SmoHors 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Deferral  of  effectiveness  of 
rule. 

SUMMARY:  This  action  temporarily 
defers  the  effectiveness  of  the  State 
implementation  plan  regulations  gov¬ 
erning  the  emission  of  sulfur  dioxide 
from  the  seven  Arizona  copper  smelt¬ 
ers.  Those  regulations  were  published 
on  January  4,  1978  (43  FR  755).  The 
effectiveness  of  the  regulations  is 
being  deferred  to  ensure  that  the  af¬ 
fected  smelters  have  an  opportunity  to 
apply  to  EPA  for  primary  nonferrous 
smelter  orders  (NSOs)  under  section 
119  of  the  Clean  Air  Act  prior  to  the 
effective  date  of  any  requirement  of 
the  SIP  regulations.  The  dates  for  re¬ 
quired  compliance  with  the  SIP  regu¬ 
lations  will  be  reestablished  as  soon  as 
EPA  has  completed  and  made  public 
the  contents  of  the  NSO  program  and 
its  application  process  under  section 
119. 

EFFECTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
EPA  Region  IX,  215  Fremont  Street, 
San  Francisco,  Calif.  94105,  tele¬ 
phone  415-556-0217. 

SUPPLEMENTARY  INFORMATION: 
On  January  4,  1978,  EPA  published 
State  implementation  plan  regulations 
under  section  110  of  the  Clean  Air  Act 
for  the  control  of  sulfur  dioxide  emis¬ 
sions  at  seven  existing  copper  smelters 
in  Arizona.  Among  the  contents  of 
these  regulations  were  schedules  for 
compliance  with  the  requirements  of 


the  State  implementation  plan  (SIP), 
as  well  as  a  date  for  the  attainment  of 
the  national  ambient  air  quality  stan¬ 
dards  for  sulfur  dioxide. 

As  the  January  4,  1978,  notice  indi¬ 
cated.  all  Arizona  smelters  may  apply 
to  EPA  for  primary  nonferrous  smelt¬ 
er  orders  (NSOs)  under  section  119  of 
the  Clean  Air  Act.  Any  smelter  grant¬ 
ed  an  NSO  would  be  permitted  on  an 
interim  basis  to  use  dispersion  tech¬ 
niques  to  prevent  violations  of  the  na¬ 
tional  ambient  air  quality  standards  in 
its  vicinity,  instead  of  complying  with 
the  emission  limitations  contained  in 
the  SIP.  It  was  the  Agency's  intent,  in 
formulating  the  compliance  schedules 
contained  in  the  regiilations,  to  afford 
the  Arizona  smelters  approximately 
sixty  days  after  the  publication  of  the 
regulations  during  which  they  might 
commence  the  process  of  applying  for 
NSOs,  prior  to  the  arrival  of  the  first 
compliance  date  required  by  the  SIP 
regulations. 

EPA  believes  that  such  a  period  is 
consistent  with  the  intent  of  Congress 
in  enacting  section  119.  Because  the 
Agency  has  not  yet  completed  the  de¬ 
velopment  of  the  NSO  program,  in¬ 
cluding  its  application  process,  EPA  is 
today  temporarily  deferring  the  effec¬ 
tiveness  of  the  SIP  regulations.  When 
the  Agency  has  completed  and  made 
public  the  contents  of  the  NSO  pro¬ 
gram  and  its  application  process,  new 
compliance  and  attainment  dates  will 
be  established.  Those  dates  will  pro¬ 
vide  the  same  intervals  of  time  for 
compliance  (adjusted  to  the  time  of  re¬ 
instatement),  including  the  sixty  day 
decision  period,  as  did  the  original  reg¬ 
ulations. 

The  Administrator  hereby  finds  that 
good  cause  exists  to  publish  this  notice 
of  final  rulemaking  without  prior  op¬ 
portunity  for  public  comment  and  to 
make  it  effective  immediately.  That 
cause  is  the  need  to  defer  the  effec¬ 
tiveness  of  the  regulations  prior  to  the 
time  the  first  compliance  date  would 
have  been  reached. 

This  rule  is  published  under  the  au¬ 
thority  of  sections  110,  119,  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7419,  and  7601). 

Dated:  February  14, 1978. 

Douglas  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

Subporl  D — Arixona 

1.  In  §52.125,  paragraph  (e)  is  added 
to  read  as  follows: 

§52.125  Control  Strateg>’  and  regulations: 
sulfur  oxides. 

•  •  •  •  • 

(e)  Deferral  of  effectiveness.  Notwith¬ 
standing  the  provisions  of  paragraph 


(d)  of  this  section  or  of  §52.131  of  this 
subpart,  the  requirement  of  compli¬ 
ance  with  the  provisions  of  paragraph 
(d)  of  this  section  is  hereby  temporar¬ 
ily  deferred  until  its  reestablishment 
by  the  Administrator. 

[FR  Doc.  78-4466  Filed  2-16-78;  8.45  am) 


[6820-24] 

THI*  41 — Pubik  Contracts  and  Property 
Manogomont 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Amdt.  188] 

PART  1-16  PROCUREMENT  FORMS 

Now  Editions  of  Standard  Forms 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendnient  of  the 
Federal  Procurement  Regulations  pre¬ 
scribes  the  October  1977  edition  of 
Standard  Form  37,  Report  on  Procure¬ 
ment  by  Civilian  Executive  Agencies, 
and  the  July  1977  (first)  edition  of 
Standard  Form  37A,  Report  on  Pro¬ 
curement  by  Executive  Agencies 
which  will  supplement  Standard  Form 
37.  The  action  is  taken  to  incorporate 
the  changes  on  the  forms  which  are 
necessary  to  measure  compliance  with 
the  provisions  of  the  Small  Business 
Act  as  amended  by  the  provisions  of 
Pub.  L.  95-89,  August  4,  1977,  and  to 
respond  to  a  request  by  the  Adminis¬ 
trator,  Office  of  Federal  Procurement 
Policy.  The  amendment  will  provide  a 
means  to  evaluate  the  results  achieved 
under  Pub.  L.  95-89,  and  will  provide 
for  the  reporting  of  procurement  data 
on  a  Government-wide  basis  as  re¬ 
quested  by  OFPP. 

EPFE(7riVE  DATE:  This  amendment 
is  effective  October  1, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
It  is  anticipated  that  copies  of  the 
forms  will  be  available  for  use  by 
March  31,  1978,  and  may  be  obtained 
by  submitting  a  requisition  in  FED- 
STRIP/MILSTRIP  format  to  the  ap¬ 
propriate  GSA  regional  office. 

The  table  of  contents  of  Part  1-16  is 
amended  to  add  the  following: 

Sec. 

1-18.901-37A  Standard  Form  37A:  Report 
on  Procurement  by  Executive  Agencies 
(Supplement  to  Report  on  Procurement 
by  Civilian  Executive  Agencies  for  Pro¬ 
curements  in  Excess  of  $10,000). 

Subpart  1-16.8 — Mitcallanaout  Fonn» 

1.  Section  1-16.804-2  is  revised  to 
read  as  follows: 
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§  1-16.804-2  Agencies  required  to  report. 

(a)  Each  executive  agency  (including 
Department  of  Defense)  shall  report 
its  procurement  to  the  General  Ser¬ 
vices  Administration  for  the  agency  as 
a  whole  and  for  each  bureau  or  compa¬ 
rable  major  organizational  unit  of  the 
agency.  When  procurement  is  per¬ 
formed  by  one  agency  for  another,  the 
agency  performing  the  procurement 
shall  report  the  transactions;  however, 
when  an  agency  establishes  contracts 
for  use  by  other  agencies,  only  the 
agencies  procuring  under  such  con¬ 
tracts  shall  report  (see  §  1-16.804- 
3(c)(2)).  Agencies  shall  submit  nega¬ 
tive  reports  if  no  reportable  procure¬ 
ments  are  made  during  the  reporting 
period. 

(b)  The  Department  of  Defense 
(DOD)  need  not  report  data  regarding 
total  set-asides  (small  business  or  oth¬ 
erwise)  to  be  performed  in  labor  sur¬ 
plus  areas.  This  reflects  the  Maybank 
Amendment  of  the  DOD  Appropri¬ 
ations  Act.  Pieference  awards  by  DOD 
for  performance  in  labor  surplus  areas 


FEDERAL 


should  be  reported  on  Standard  Form 
37  under  remarks. 

2.  Section  1-16.804-3  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§  1-16.804-3  Standard  Form  37,  Report  on 
Procurement  by  Cirilian  Executive 
Agencies. 

(a)  Forms  prescribed.  Report  on  Pro¬ 
curement  by  Civilian  Executive  Agen¬ 
cies  (Standard  Form  37,  October  1077 
edition)  and  Report  on  Procurement 
by  Executive  Agencies  (Supplement  to 
Report  on  Procurement  by  Civilian 
Executive  Agencies  for  Procurements 
in  Excess  of  $10,000),  (Standard  Form 
37A,  July  1977  edition),  are  prescribed 
for  use  when  reporting  on  procure¬ 
ment  in  accordance  with  this  section. 
Both  forms  are  now  applicable  to  the 
Department  of  Defense  as  well  as  to 
civilian  executive  agencies.  Where  de¬ 
termined  advantageous  by  the  report¬ 
ing  agency,  mechanized  printout  re¬ 
ports  containing  the  same  information 
and  in  the  same  format  as  called  for 
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by  the  standard  format  may  be  sub¬ 
mitted  in  lieu  of  Standard  Forms  37 
and  37A. 

#  O  G  #  # 

3.  Section  1-16.804-4  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

§  1-16.804-4  Contracts  placed  in  labor  sur¬ 
plus  areas. 

•  •  G  G  G 

(b)  Detailed  listings  showing  the 
dollar  amounts  of  contracts  placed  in 
specific  labor  surplus  areas  shall  not 
be  submitted  to  the  General  Services 
Administration  pursuant  to  the  re¬ 
quirements  of  thi.s  section.  To  the 
extent  required,  the  reporting  of  such 
data  will  be  in  accordance  with  a  sepa¬ 
rate  reporting  requirement. 

Subport  1-16.9 — lllustrationt  of  Fomtt 

Section  1-16.901-37  is  revised  to  il¬ 
lustrate  the  new  edition  of  Standard 
Form  37. 
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§  1-16.901-37  Standard  Form  37:  Report  on  Procurement  by  Civilian  Executive  Agencies, 
(a)  Page  1  of  Standard  Form  37. 
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(b)  Page  2  of  Standard  Form  37, 

I.  GENERAL  INSTRUCTIONS 


A.  Submission  of  Reports.  Cumulative  reports  are  to  be  sub 
mitted  semi-arsnually  within  45  calendar  days  after  the  end  of 
each  reporting  period.  One  report  for  the  Gmonth  period  er>d 
•ng  March  31.  and  the  other  for  the  12  month  period  er>dtng 
September  30  of  each  year. 


property  or  services  procured  In  most  instances.  th*s  is  the 
oWigation  irKurred. 

(2)  "Small  Business  Corwern**  means  any  firm  which  meets 
the  criteria  established  by  Title  13,  Chapter  1,  Part  121  of  the 
Code  of  Federal  Regulations 


B.  Procurements  to  be  Reported.  Except  as  otherwise  pro 
vided  hereir\  the  report  shall  include  the  dollar  amount  of  all 
commitments  which  obligate  the  Government  to  an  experxii 
lure  of  funds  for  property  and  services  (including  main 
tenanoe.  repair  and  construction  of  buildir>gs.  roads,  etc.;  ar>d 
research  and  development).  The  dollar  amount  for  small  pur¬ 
chases  under  $10,000  may  be  developed  by  generally  accepted 
statistscal  sampling  methods.  ar>d  purchases  under  $100  may 
be  excluded  from  lines  numbered  2  and  3.  Also,  exclude  pro 
curements  (1)  from  Governmental  sources  of  supply,  such  as 
D  C  Government.  Federal  Prisons  Industries.  IrK..  Govern 
ment  Printing  Office,  and  General  Services  Administration 
(supply  depots,  fuel  yards,  etc  );  ar>d  (2)  for  Iramportation  by 
government  bill  of  lading  and  transportation  of  personnel 


C.  Definitions. 

(1|  "Net  Dollar  Amount  Procured"  or  "Dollar  Amount" 
means  the  actual  or  estimated  cost  to  the  Government  of  the 

II  instruction: 

(Except  sejf. 

tme  1.  Enter  the  total  dollar  amount  of  all  reportable 
curements  for  construction,  supplies,  equipment  and 
including  set-asides  for  smalt  buwrscss,  set  asides  undj 
Manpower  Policy  4.  and  mirsority  business  enterpr, 

Lint  2.  Enter  the  dollar  amount  of  reportai 
awarded  by  the  reporting  agency  which  involve 
ttsmg  (see  FPR  Pan  1-2).  NOTE:  "Restiicled** 
smalt  business  ar>d  balance  of  payments  is  reportable 


(3)  "Labor  Surplus  Area"  means  any  geographical  area  of 
substantial  unemployment,  persistent  ursemployment.  and  any 
section  of  concentrated  ursemployment  or  ursderemployment. 
as  defined  arsd  classified  in  the  Depanment  of  Labor  publica 
tioo  "Area  Trersds  in  Employment  and  Unemployment  "  (See 
ppp  1-16  804— 4  regarding  prirscipal  place  of  performance.) 

(4)  "Other  Than  Small  Busirsess"  means  large  busirsess  con 
cerns.  norsprofit  organirations.  educatiorsal  institutions,  and 
any  others  which  do  rsot  meet  the  criteria  for  classification  as  a 
small  business  corscern. 

(SI  "Minority  Business  Enterprise"  is  a  "business,  at  least 
50  percent  of  which  is  owned  by  minority  group  members  or. 
in  case  of  publicly  owned  businesses,  at  least  51  percent  of  the 
slock  of  which  IS  owned  by  minority  group  members."  For  the 
purpose  definition,  minority  group  members  are 

Negro4v\SM^iVti  speaking  American  persons.  American 
Orvi;H<HC^S^$^>ocan-l  ndians.  American  Eskimos,  and 

TRIES 

usmess  Act  (See  section  50?<c I  of  Public  Law  95  89. 
4.  1977.  15  use  644(c)) 

Line  13.  Enter  the  dollar  amount  of  procurements  awarded 
by  the  reportirrg  agerKy  in  Labor  Surplus  Areas  under  prefer 
erKe  procedures,  includirrg  set  asides  and  tie  b«ds  (see  FPR 
M.  807) 

Line  16.  Enter  the  dollar  amount  of  procurements  awarded 
by  the  reportirsg  agency  in  Labor  Surplus  Areas  under  non 
prefererKe  procedures  (see  FPR  1—1  807) 


Lirse  3.  Enter  the  dollar  amount  of  repoaable  procurement 
awarded  by  the  reporting  agerscy  which  involve  negotiation 
(see  FPR  Part  1—3).  inefudirsg  "restricied"  advertising  for 
small  business,  and  balance  of  payments,  the  set  aside  portion 
for  partial  set-asides,  and  miriority  business  enterprise 

Line  4.  Enter  the  dollar  amount  of  reportable  procure 
ments.  under  contracts  established  by  another  agerKy.  from 
non-Federal  established  sources  of  supply.  irKluding  orders 
placed  with  commercial  suppliers  under  Federal  Supply 
Schedule  contracts.  GSA  local  service  contracts.  Defense 
Supply  Agency  contracts  for  petroleum,  etc 

Lirte  S.  Enter  the  dollar  amount  of  all  procurements  (re 
gardless  of  amount)  under  Federal  Supply  Schedule  contracts 
and  GSA  local  service  contracts  with  rK>n  Federal  sources  of 
Supply. 

Line  6.  Enter  the  dollar  amount  of  all  procurements  under 
contracts  entered  into  by  other  agencies,  except  those  re 
ported  on  Line  5. 


Line  17.  Enter  the  dollar  amount  of  contracts  for  corv 
struction.  alteration.  ar>d  repair  (ircluding  pamtirsg  and  decor 
atmg)  of  buildings,  bridges,  roads  or  other  real  property. 

Lirte  19  Enter  the  dollar  amount  of  subcontract  arnf  pur 
chase  commitments  reported  by  prime  contractors  under  the 
Small  Business  Subcontracting  Program  (see  1-16.804  5) 
Due  to  timing  factors,  this  dollar  amount  rteed  not  be  direct 
ly  related  to  prime  contracts  placed  during  any  reportirtg 
period 

Line  20  Enter  the  number  of  prime  contractors  that  are 
currently  submitting  small  business  subcontraclirsg  reports 

Line  21.  Enter  the  dollar  amount  of  subcontract  and  pur 
chase  commitments  reported  by  prime  contractors  under  the 
Minority  Business  Enterprises  Subcontracting  Program  (see 
FPR  1  —  16  604  -5).  Due  to  timing  factors,  this  dollar  amount 
need  not  be  directly  related  to  prirrH*  contracts  placed  during 
any  reporting  period 


Lina  11.  Enter  the  dollar  amount  and  number  of  Small 
Business  set  aside  awards  to  public  or  private  organizations  or 
individuals  eligible  for  assistance  under  section  7(h)  of  the 


Line  22.  Enter  the  number  of  prime  conDactors  that  are 
currently  submiltirsg  minority  business  enterprises  subcon 
tractmg  reports 

Standard  Eorm  37  fitrv  tO 
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Section  1-16.901-37A  is  added  to  illustrate  the  first  edition  of  Standard 
Form  37A. 


§  1-16.901-37A  Standard  Form  37A,  Report  on  Procurement  by  Executive  Agencies 
(Supplement  to  Report  on  Procurement  by  Civilian  Executive  Agencies  for 
Procurements  in  Excess  of  SlO.OdO). 


REPORT  ON  PROCUREMENT 

■f  -- .  . . 

BY  EXECUTIVE  AGENCIES 

fSupptement  to  /iopoft  on  Procurement 

6y  Oetiien  Buecutive  Agencies 

for  Procurements  m  Pncess  of  SfO.OOOi 

niecsA^A 

. 

29R00I8 

[41 10-07] 

Titls  45 — Public  Wslfor* 

CHAPTER  II— SOCIAL  AND  REHABILITATION 
SERVICE,  (ASSISTANCE  PROGRAMS),  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

PART  206— APPLICATION,  DETERMINATION  OF 
ELIGIBILITY  AND  FURNISHING  OF  ASSIS¬ 
TANCE— PUBUC  ASSISTANCE  PROGRAMS 


PART  I  -  NEGOTIATED  PRIME  PROCUREMENT 


MfT  (KXlAA  amount  PWOTONCn  Na.-HTfO 


PROCUREMENTS  HEPORTEO 

(et 

•t  '  e> 

small 

Business 

CONCERNS 

OTHfH 

Than 

EM^NESS 

MiNORlTV 

BUSINESS 

tN’EHPBiSt 

EDUCATION 

ANO  other 
NON  PROFIT 
INSTlTuTl(5NS 

(ft 

1  N«90tt3ted  <2*31 

2  Competitive 

3  Non  Competitive 

part  II  -  SERVICES  (Non  Persontll 

4  Services  15^*7i8» 

L-_ 

S  Comtrucitoft 

r 

6  ProiMsionet  Service!  > 

r 

- ^ 

^  Treniporiation 

8  0.he. 

> 

L_ 

- 

1 

PART  III  -  PERSONAL  PROPERTY 


9  f|»rsonal  Property  snd  svpp/mf 


SUtMlTTEOBY  (Siynetufe) 


(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)). 

Note.— The  General  Services  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 


Dated:  February  7.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

(FR  Doc.  78-4384  Filed  2-16-78;  8:45  ami 


Dittominatien  of  Information  on  Public 

Aitittonco 

AGENCY;  Social  Security  Administra¬ 
tion  and  Health  Care  Financing  Ad¬ 
ministration,  HEW. 

ACTION;  F^nal  regulation. 

SUMMARY:  The  amendment  to  the 
regulation  makes  it  clear  that  infor¬ 
mation  concerning  the  public  assis¬ 
tance  programs  under  titles  I,  IV-A,  X, 
XIV,  XVI  (AABD),  and  XIX  of  the 
Social  Security  Act  must  be  made 
available  to  all  persons,  whether  they 
are  actual  or  potential  applicants  or 
merely  persons  seeking  Information. 
The  information  that  must  be  made 
available  refers  only  to  information 
about  coverage,  conditions  of  eligibil¬ 
ity,  scope,  related  services  available, 
and  the  rights  and  responsibilities  of 
applicants  for  and  recipients  of  assis¬ 
tance  of  the  programs  involved  and 
not  to  information  about  identifiable 
claimants.  This  amendment  is  needed 
because  some  State  and  local  agencies 
have  interpreted  the  furnishing  of  in¬ 
formation  provisions  in  the  regulation 
to  mean  that  only  persons  who  have 
made  a  signed  application  for  public 
assistance  shall  be  given  information 
about  the  programs.  The  intended 
effect  of  this  amendment  to  the  regu¬ 
lation  is  to  ensure  that  State  and  local 
agencies  furnish  information  to  any 
person  who  seeks  information  about 
the  financial  assistance  and  medical 
assistance  programs. 

EPmCTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Helen  Hamilton,  Assistance 
Payments  Program  Specialist,  Office 
of  Family  Assistance,  Switzer  Build¬ 
ing,  330  C  Street  SW.,  Washington. 
D.C.  20201,  telephone  202-245-1721. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
December  30,  1976  (41  FR  56832).  The 
amendment  to  the  regulation  is  re¬ 
sponsive  to  reports  from  recipient 
group  representatives  that  some  State 
and  local  agencies  have  not  made 
printed  or  oral  information  about  the 
public  assistance  programs  available  to 
persons  seeking  information  unless 
they  are  applicants  as  defined  in  45 
CFR  206.10(b)(1).  The  basis  of  the 
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amendment  is  the  belief  of  the  Social 
Security  Administration  (SSA)  and 
the  Health  Care  Financing  Adminis¬ 
tration  (HCFA)  that  clarification  is 
needed  to  prevent  misinterpretation 
by  State  and  local  agencies  and  to 
ensure  that  any  person  who  wishes  in¬ 
formation  receives  it.  Accordingly, 
paragraphs  (a)(1)  and  (a)(2)(i)  of  45 
CFR  206.10  are  being  revised  to  speci¬ 
fy  that  information  concerning  the 
program  shall  be  provided  to  any 
person  who  requests  it,  and  applicants 
and  all  persons  who  inquire  about  the 
programs  shall  be  informed  of  the  eli¬ 
gibility  requirements  and  the  rights 
and  obligations  of  individuals  under 
the  programs. 

Interested  persons  were  given  the 
opportunity  to  submit,  within  45  days, 
data,  views,  or  arguments  with  regard 
to  the  proposed  changes.  The  com¬ 
ment  period  has  expired  and  com¬ 
ments  were  received  from  nine  State 
welfare  agencies,  one  hospital  associ¬ 
ation,  and  one  legal  aid  society.  All 
comments  received  were  in  favor  of 
the  proposed  amendment.  Of  these  re¬ 
spondents,  the  legal  aid  society  and 
three  State  welfare  agencies  requested 
clarification  of  the  terms  “informa¬ 
tion”  and  “coverage  and  conditions  of 
eligibility”  and  “how  and  to  what 
extent  information  is  to  be  made  avail¬ 
able.”  The  following  is  a  discussion  of 
their  comments  and  SSA’s  responses: 

1.  Comment:  One  State  welfare 
agency  suggested  a  conclusive  defini¬ 
tion  of  “information”  to  differentiate 
from  information  available  under  the 
regrulations  in  45  CFR  205.70. 

Response:  Information  as  referred  to 
in  this  regulation  is  confined  to  oral 
accounts  and  handout  materials,  such 
as  pamphlets  and  brochures,  that 
convey  information  regarding  cover¬ 
age  and  conditions  of  eligibility  to 
those  applicants  for,  or  recipients  of, 
assistance  or  to  other  individuals  who 
seek  information  on  the  types  of  assis¬ 
tance  or  services  that  can  be  provided 
under  the  assistance  programs.  45 
CTR  205.70,  however,  limits  the  types 
of  information  a  person  may  seek  to 
program  manuals,  policy  issuances, 
and  State  agency  rules  and  regulations 
that  relate  to  administrative  practices 
within  the  State. 

2.  Comment'  One  State  welfare 
agency  asked  how  and  to  what  extend 
should  program  pamphlets  be  pub¬ 
lished  and  made  available  in  quantity. 

Response:  Program  pamphlets  which 
are  published  by  the  State  about  the 
public  assistance  programs  must  be  in 
sufficient  supply  to  be  made  available 
to  all  persons  inquiring  about  the  pro¬ 
gram  or  applying  for  assistance.  The 
system  by  which  the  State  makes  this 
information  available  and  the  quantity 
available  for  distribution  are  procedur¬ 
al  matters  for  which  the  State  is  re¬ 
sponsible. 

3.  Comment'  One  State  welfare 
agency  objected  to  the  words  “condi¬ 


tions  of  eligibility”  as  they  are  con¬ 
stantly  being  changed.  The  agency  felt 
that  this  necessitated  revision  and  re¬ 
printing  of  pamphlets  at  a  great  ex¬ 
pense  to  the  agency. 

Response:  Although  eligibility  condi¬ 
tions  change  as  a  result  of  change  in 
law,  it  is  expected  that  even  as  instruc¬ 
tional  material  is  made  available  to 
agency  staff  regarding  program  eligi¬ 
bility  changes,  an  informational  flyer 
could  also  be  prepared  for  public  dis¬ 
semination. 

4.  Comment'  The  legal  aid  society 
felt  that  (a)  the  language  of  the  pro¬ 
posed  amendment  does  not  spell  out 
clearly  enough  those  persons  to  whom 
the  information  must  be  given;  (b)  a 
lack  of  awareness  by  poor  people  of 
the  different  programs  available  could 
mean  that  these  people  would  fail  to 
present  the  total  problem  to  the 
intake  worker;  (c)  the  intake  worker 
needs  to  provide  basic  eligibility  infor¬ 
mation  regarding  all  available  pro¬ 
grams;  and  (d)  there  should  be  an  oral 
explanation  of  pamphlets. 

Response:  The  revision  specifies  that 
“applicants  and  all  individuals  who  in¬ 
quire  about  the  program  shall  be  in¬ 
formed.  •  •  •”  It  is  inherent  that 
workers  will  explain  the  programs 
available  in  the  discussion  regarding 
coverage  and  scope  of  the  program, 
etc.  A  further  revision  concerning  the 
dissemination  of  information  on  public 
assistance  programs  is  being  undertak¬ 
en  by  SSA  and  HCFA  and  these  com¬ 
ments  will  be  considered. 

Accordingly,  after  consideration  of 
all  comments  and  suggestions,  the  pro¬ 
posed  amendment  is  hereby  adopted 
with  minor  editorial  changes  for  clar¬ 
ity  as  set  forth  below. 

(Sec.  1102  of  the  Social  Security  Act;  49 
Stat.  647,  as  amended;  42  U.S.C.  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro¬ 
gram  and  13.761,  Public  Assistance— Mainte¬ 
nance  Assistance  (State  Aid).) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  arcular  A-107. 

Dated:  December  27,  1977. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Dated:  January  16,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  13,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  206  of  Chapter  II  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(2)(i)  of  $206.10  to  read  as  fol¬ 
lows: 


$206.10  Application,  determination  of  eli¬ 
gibility  and  furnishing  of  assistance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X,  XIV,  XVI, 
or  XIX  of  the  Social  Security  Act 
shall  provide  that; 

(1)  Each  individual  v/ishing  to  do  so 
shall  have  the  opportunity  to  apply 
for  assistance  under  the  plan  without 
delay  and  information  concerning  the 
program  shall  be  provided  to  any  indi¬ 
vidual  who  requests  it.  Under  this  re¬ 
quirement; 

(i)  Each  individual  may  apply  under 
whichever  of  the  State  plans  he 
chooses; 

(ii)  The  agency  shall  require  a  writ¬ 
ten  application,  signed  under  a  penal¬ 
ty  of  perjury,  on  a  form  prescribed  by 
the  State  agency,  from  the  applicant 
himself,  or  his  authorized  representa¬ 
tive,  or,  where  the  applicant  is  incom¬ 
petent  or  incapacitated,  someone 
acting  responsibly  for  him; 

(iii)  An  applicant  may  be  assisted,  if 
he  so  desires,  by  an  individual(s)  of  his 
choice  (who  need  not  be  a  lawyer)  in 
the  various  aspects  of  the  application 
process  and  the  redetermination  of  eli¬ 
gibility  and  may  be  accompanied  by 
such  individual(s)  in  contacts  with  the 
agency  and  when  so  accompanied  may 
also  be  represented  by  them;  and 

(iv)  (A)  Individuals  found  eligible  for 
financial  assistance  under  a  State  plan 
for  title  I,  IV-A,  X.  XIV.  or  XVI 
(AABD)  are  eligible  for  medical  assis¬ 
tance  without  a  separate  application. 

(B)  Aged,  blind,  or  disabled  individ¬ 
uals  found  eligible  for  Supplementary 
Security  Income  benefits  under  Title 
XVI  of  the  Act  or  for  State  supple¬ 
mental  payments  are  eligible  for  medi¬ 
cal  assistance  without  a  separate  appli¬ 
cation  to  the  extent  provided  for  in 
agreements  between  the  individual’s 
State  of  residence  and  the  Social  Secu¬ 
rity  Administration;  and 

(C)  Individuals  not  found  eligible  as 
specified  in  paragraph  (a)(l)(iv)  (A)  or 
(B)  of  this  section  must  file  a  separate 
application  for  medical  assistance. 

(v) (A)  For  assistance  under  title 
XIX,  the  agency  shall  request  on  the 
application  the  social  security  number 
(SSN)  of  each  individual  (including 
children)  for  whom  assistance  is  re¬ 
quested.  Under  this  requirement,  the 
agency  shall  advise  the  applicant 
whether  disclosure  of  such  number  is 
mandatory  or  voluntary,  by  what  stat¬ 
ute  or  other  authority  such  number  is 
requested,  and  what  uses  will  be  made 
of  it.  Disclosure  of  the  SSN  may  be 
made  mandatory  only  if  the  State  had 
in  existence  and  operating  prior  to 
January  1, 1975,  a  system  of  welfare  or 
Medicaid  recorcis  for  which  disclosure 
of  the  SSN  was  required,  by  statute  or 
regulation,  in  order  to  verify  the  iden¬ 
tity  of  the  individual.  If  any  individual 
cannot  provide  a  SSN  either  because 
he  has  not  been  issued  one  or  he  does 
not  know  his  SSN.  and  wishes  to 
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secure  one.  the  agency  shall  assist  him 
in  filling  out  an  application  for  such 
number  on  such  forms  and  under  such 
procedures  as  may  be  required  by  the 
Social  Security  Administration  (SSA) 
and  shall  transmit  it  to  the  SSA. 
Under  this  requirement,  the  agency 
shall  also  obtain  such  evidence  as  may 
be  required  under  SSA  regulations  to 
establish  the  age.  citizenship  or  alien 
st.‘'tus,  and  true  identity  of  such  appli¬ 
cant.  and.  where  the  case  record  at¬ 
tests  that  a  previous  social  security 
number  has  been  issued,  request  verifi¬ 
cation  of  the  number  by  SSA.  Where 
disclosure  of  the  SSN  is  voluntary,  no 
individual  who  is  otherwise  eligible 
shall  be  denied  assistance  because  of 
failure  or  refusal  to  disclose  or  apply 
for  a  SSN.  and  the  individual  shall  be 
so  informed. 

(B)  The  provisions  of  paragraph  (a) 
(l)(v)(A)  of  this  section  shall  apply  to 
title  IV-A  for  the  period  prior  to  July 

1.  1975. 

(C)  The  agency  shall  not  deny  or 
delay  assistance  to  an  eligible  individ¬ 
ual  pending  issuance  by  SSA  or  verifi¬ 
cation  by  the  agency  of  his  SSN. 

(2)(i)  Applicants  and  all  individuals 
who  inquire  about  the  program  shall 
be  informed  about  the  eligibility  re¬ 
quirements  and  the  rights  and  obliga¬ 
tions  of  Ind  '  iduals  under  the  pro¬ 
gram.  Under  this  requirement  individ¬ 
uals  are  given  information  in  written 
form,  and  orally  as  appropriate,  about 
coverage,  conditions  of  eligibility, 
scope  of  the  program,  and  related  ser¬ 
vices  available,  and  the  rights  and  re¬ 
sponsibilities  of  applicants  for  and  re¬ 
cipients  of  assistance.  Specifically  de¬ 
veloped  bulletins  or  pamphlets  ex¬ 
plaining  the  rules  regarding  eligibility 
and  appeals  in  simple,  understandable 
terms,  are  publicized  and  available  in 
quantity. 

•  •  •  «  « 

(PR  Doc.  78-4437  Plied  2-16-78;  8:45  am] 


[7035-01] 

Titl«  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUtCHAPTU  A— GENERAL  RUUS  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 
[Service  Order  No.  1273-A] 
DISTRIBUTION  OF  FREIGHT  CARS 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  order  (Service 
Order  No.  1273-A). 

SUMMARY:  Service  Order  No.  1273 
authorized  the  Chicago.  Rock  Island 
&  Pacific  Railroad  to  substitute  two 
40-ft.  plain  boxcars  for  each  50-ft.  or 


larger  boxcar  ordered.  The  Rock 
Island  had  surplus  40-ft.  boxcars 
stored  while  experiencing  shortages  of 
50-ft.  and  larger  plain  boxcars.  Be¬ 
cause  the  Rock  Island  no  longer  has  a 
surplus  of  40-ft.  boxcars.  Service  Order 
No.  1273-A  vacates  Service  Order  No. 
1273. 

DATE:  Effective  February  14.  1 978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Wa.shing- 
ton.  D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  13th  day  of  February  1978. 

Upon  further  consideration  of  Ser¬ 
vice  Order  No.  1273  (42  FR  46055, 
57317,  and  63788),  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

§  1033.1273  Car  Service  Order  No.  1273. 

(a)  Distribution  of  freight  cars  is  va¬ 
cated  effective  February  14,  1978. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton.  D.C..  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Ser¬ 
vice  Board  members.  Joel  E.  Burns. 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-4452  Piled  2-16-78;  8:45  am) 

[4310-55] 

Title  50 — Wildlifa  and  Fitheiias 

CHAPTER  I— UNITED  STATES  FISH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE  INTERI¬ 
OR 

PART  26— PUBLIC  ENTRT  AND  USE 

Opening  of  Union  Slough  Notionol  Wildlife 
Refuge,  Iowa,  to  Public  Entry  and  Use 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION;  Special  regulation. 


SUMMARY;  The  Director  has  deter¬ 
mined  that  the  opening  to  public 
entry  and  use  of  Union  Slough  Nation¬ 
al  Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  ad¬ 
ditional  recreational  opportunity  to 
the  public. 

DATE:  A.S  stated  in  “Special  Condi¬ 
tions”. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Richard  Anton- 

ette,  R#1  Box  32-B,  Tltonka,  Iowa 

50480,  telephone  number  515-928- 

2523. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  regulations  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Public  access  on  the  Union  Slough 
National  Wildlife  Refuge,  low’a,  is  per¬ 
mitted  during  daylight  hours  only  on 
the  following  areas  as  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters  and  from  the 
Area  Manager,  U.S.  Pish  and  Wildlife 
Service.  Suite  106,  Rockcreek  Office 
Building,  2701  Rockcreek  Parkway, 
North  Kansas  City.  Mo.  64116.  The 
following  areas  are  open  under  special 
conditions: 

1.  Union  Slough  Auto  Tour  Route  is 
open  Saturday  and  Sunday  during  the 
last  two  weekends  in  April,  July,  and 
September.  1978,  weather  permitting. 
Foot  travel  in  designated  areas  is  per¬ 
mitted. 

2.  Deer  Meadow  Picnic  Area  and 
Indian  Bluff  Nature  Trail  are  open 
April  15  to  September  30,  1978  for 
access  by  foot  travel.  Parking  is  per¬ 
mitted  in  designated  parking  area 
only. 

3.  Vanishing  Prairie  Grassland  Area 
is  open  July  15  through  September  30. 
1978  for  access  by  foot  travel.  Parking 
is  permitted  in  designated  parking 
area  only. 

4.  Deer  Observation  Area  is  open 
from  date  of  publication  in  the  Feder¬ 
al  Register  until  December  31,  1978. 
Parking  is  permitted. 

5.  Pets  must  be  on  a  leash  less  than 
ten  feet  in  length,  at  all  times. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg¬ 
ulations.  Part  26  and  are  effective 
through  December  31,  1978. 

Note.— The  U.S.  Pish  and  Wildlife  Ser\lce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
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under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A- 107. 

Barb  Meyer. 
Acting  Refuge  Manager. 

January  27, 1978. 

[PR  Doc.  78-4386  Piled  2-l^-78;  8:45  am] 


[4310-55] 

PART  33— SPORT  FISHING 

Opening  of  Union  Slough  Notionot  Wlldlifo 
Rotugo,  Iowa,  to  Sport  Fishing 

AGENCY:  Fi.sh  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  Union  Slough  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished,  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  April  15,  1978  through  Sep¬ 
tember  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

~  Refuge  Manager,  Richard  Anton- 
ette,  R#1  Box  32-B,  Titonka,  Iowa 
50480,  telephone  number  515-928- 
2523. 

SUPPLEMENTARY  INFORMATION: 

§33.5  Special  regulations;  sport  fishing: 
for  individual  wildlife  refuge  areas. 
Sport  fishing  is  permitted  on  the 
Union  Slough  National  Wildlife 
Refuge,  Iowa,  during  daylight  hours 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  8  acres  and  road  right-of- 
ways  traversing  the  refuge  are  delin¬ 
eated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and  Wild¬ 
life  Service,  Suite  106,  Rockcreek 
Office  Building,  2701  Rockcreek  Park¬ 
way.  North  Kansas  City.  Mo.  64116. 
Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  condition: 

1.  The  use  of  boats,  canoes,  or  other 
floating  devices  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug¬ 
gestions  and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A- 107. 

Barb  Meyer, 
Acting  Refuge  Manager. 
January  27, 1978. 

IFR  Doc.  78-4385  Piled  2-16-78;  8:45  am] 


[3510-22] 

CHARTER  II— NATIONAL  MARINE  FISHERIES 
SERVICE,  NATIONAL  OCEANIC  AND  ATMO¬ 
SPHERIC  ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

SUBCHAPTER  G— PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PRODUCTS 

PART  260— INSPECTION  AND  CERTIFICATION 

Lot  Intpoction — Contract  Bods 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  estab¬ 
lishes  rates  to  be  charged  for  the  con¬ 
duct  of  lot  inspections  of  fishery  prod¬ 
ucts  performed  on  a  written  contract 
basis.  By  making  provisions  for  the 
conduct  of  lot  inspection  service  on  a 
written  contract,  guaranteed  minimum 
usage  basis,  the  inspection  program 
can  make  more  efficient  use  of  inspec¬ 
tor’s  time,  which,  in  turn,  will  reduce 
the  cost  of  the  service  to  those  parties 
who  use  it  on  a  continuing  basis. 

EFFECTIVE  DATE:  These  amended 
rates  become  effective  February  17, 
1978. 

FOR  FURTHER  mFORMA-nON 
CONTACT: 

Irving  D.  Sackett,  Jr.,  Director  of  In¬ 
spection  Services,  Seafood  Quality 
and  Inspection  Division,  National 
Marine  Fisheries  Service,  Washing¬ 
ton,  D.C.  20235,  202-634-7458. 

SUPPLEMENTARY  INFORMATION: 
On  pages  41440  and  41441  of  the  Fed¬ 
eral  Register  of  August  17,  1977, 
there  was  published  a  proposal  to 
sunend  §  260.70(bK3).  Interested  per¬ 
sons  were  given  imtil  September  15, 
1977  to  submit  comments. 

No  comments  have  been  received. 
The  proposed  amendment  is  hereby 
adopted  and  is  set  forth  below.  Note 
that  while  no  changes  were  made  in 
the  proposed  rule,  the  schedule  of 
fees,  §  260.70,  was  revised  upwards  in  a 
separate  action  after  the  proposal  was 
published  on  August  17, 1977. 

Accordingly,  50  CFR  Part  260 
§  260.70(b)(3)  is  amended  to  read  as 
follows: 

§  260.70  Schedule  of  fees. 

•  •  #  •  •  . 

(b)  •  •  • 

(3)  Type  III— Miscellaneous  Inspec¬ 
tion  and  Consultative  Services.  When 
any  inspection  or  related  service,  in¬ 
cluding  but  not  limited  to,  initial  and 
final  establishment  surveys,  appeal  in¬ 
spection  sanitation  evaluation,  SIFE 
inspections,  sampling,  product  evalua¬ 
tion.  label  and  product  specifications 
review,  and  lot  inspection— contract 


basis,  rendered  is  such  ‘that  charges 
based  on  the  foregoing  section  are 
clearly  inapplicable,  charges  will  be 
based  on  the  rates  set  forth  below: 

Per  hour 


Regular  time . $21.55 

Overtime .  27.50 

Sunday  and  legal  holidays  <2  hr  mini¬ 
mum) .  35.00 

Minimum  fee .  16.25 


For  miscellaneous  inspection  and 
consultative  services  performed  be¬ 
tween  the  hours  of  7  a.m.  and  5  p.m., 
Monday  through  Friday:  $21.55  per 
hour.  For  miscellaneous  inspections 
and  consultative  services  performed  at 
times  Monday  through  Friday  other 
than  7  a.m.  to  5  p.m.  and  on  Saturdays 
(2  hr.  minimum):  $27.50  per  hour. 

For  miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  legal  holidays  (2 
hr.  minimum):  $35  per  hour.  The  mini¬ 
mum  service  fee  to  be  charged  and  col¬ 
lected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  shall  be  $16.25. 

Dated:  February  9, 1978. 

Theodore  P.  Gleiter, 
Assistant  Administrator, 
for  Administration. 

[FR  Doc.  78-4389  FUed  2-16-78;  8:45  am] 


[3510-12] 

CHAPTER  VI— FISHERY  CONSERVATION  AND 
MANAGEMENT,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DEPART- 
MENT  OF  COMMERCE 

PART  652— ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACjriON:  Final  regulations. 

SUMMLARY:  These  regulations  imple¬ 
ment  the  fishery  management  plan 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  for  the  surf  clam 
and  ocean  quahog  fisheries  which  was 
approved  by  the  Secretary  on  Novem¬ 
ber  17,  1977.  These  regulations  are 
similar  to  and  supersede  the  emergen¬ 
cy  regulations  which  were  first  pro¬ 
mulgated  on  November  17,  1977.  New 
sections  have  been  added  which  create 
a  moratorium  on  entry  into  the  fish¬ 
ery,  and  establish  a  permit  system. 

EFFECJTIVE  DATE:  0001  hours  e.s.t., 
February  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester.  Mass.  01930,  tele¬ 
phone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  305  of  the  Fishery  conserva- 
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tion  and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.,  as  amended  (Act), 
authorizes  the  Secretary  of  Commerce 
(Secretary)  to  promulgate  necessary 
regulations  to  implement  approved 
fishery  management  plans. 

These  regulations  were  published  in 
the  Federal  Register  in  substantially 
the  same  form  as  proposed  rulemaking 
on  January  3.  1978,  and  public  com¬ 
ments  were  solicited  at  that  time.  Two 
commentors  suggested  that  the  Re¬ 
gional  Director  be  given  the  authority 
to  take  management  measures  at  the 
beginning  of  each  quarter  rather  than 
wait  until  50%  of  the  quarterly  quota 
was  taken.  This  additional  flexibility 
will  allow  the  Regional  Director  to 
reduce  the  level  of  effort  to  ensure 
that  fishing  for  surf  clams  will  contin¬ 
ue  throughout  the  entire  quarter. 
Such  a  measure  should  have  a  benefi¬ 
cial  impact  on  individuals  in  the  fish¬ 
ery.  Section  652.7  has  been  changed  to 
provide  the  Regional  Director  with 
this  additional  flexibility.  Manage¬ 
ment  measures  taken  at  the  beginning 
of  any  quarter  will  be  based  on  histori¬ 
cal  catch  records  with  the  emphasis  on 
the  previous  quarter’s  catch  as  reflect¬ 
ed  by  the  statistics  provided  to  the 
Northeast  Region. 

A  number  of  comments  were  re¬ 
ceived  which  reflected  a  concern  over 
the  selection  of  the  specific  days  a 
vessel  could  fish  for  surf  clams  after 
the  Regional  Director  had  made  the 
management  decision  to  reduce  the 
effort  from  four  to  two  days.  Commen¬ 
tors  indicated  that  the  present  system 
fo  fishing  only  on  the  two  days  indi¬ 
cated  on  the  vessels  permit  application 
is  too  restrictive,  because  some  of  the 
smaller  vessels  are  limited  in  their 
ability  to  fish  on  bad  weather  days.  If 
the  bad  weather  coincides  with  their 
selected  fishing  day.  it  results  in  the 
permanent  loss  of  a  day’s  fishing.  A 
number  of  schemes  for  allowing  indi¬ 
viduals  to  change  their  selected  fish¬ 
ing  days  were  suggested.  The  com¬ 
ments  received  are  not  directed  toward 
the  proposed  regulations  but  rather 
toward  a  management  measure  that 
can,  and  has  in  the  past  been  taken  by 
the  Regional  Director.  As  such  these 
comments  will  be  taken  into  consider¬ 
ation  by  the  Regional  Director  when 
and  if  he  reduces  the  effort  from  four 
to  two  days  for  any  quarter.  A  Notice 
addressing  these  comments  will  be 
published  in  the  near  future. 

No  other  substantive  comments  were 
received. 

The  regulations  are  similar  to  the 
emergency  regulations  that  they  re¬ 
place  and  which  were  implemented  on 
November  17,  1977,  for  45  days  and  re¬ 
promulgated  January  1,  1978,  for  an 
additional  45  days.  The  basic  differ¬ 
ences  are  the  moratorium  provision 
(§  652.9);  the  permit  section  (§  652.10), 
and  the  increased  authority  of  the  Re¬ 
gional  Director  to  take  management 


measures  for  surf  clams,  (§652.7).  The 
moratorium,  which  prevents  the  entry 
of  vessels  into  the  surf  clam  fishery, 
was  established  on  the  original  effec¬ 
tive  date  of  the  emergency  regulation 
(November  17,  1977)  and  will  remain 
in  effect  until  November  16,  1978, 
unless  terminated  on  an  earlier  date. 
The  plan  provides  that  the  moratori¬ 
um  may  be  extended  one  additional 
year  if  necessary.  The  permit  require¬ 
ment  has  several  provisions.  First,  any 
person  desiring  to  fish  for  or  land  surf 
clams  or  ocean  quahogs  caught  in  the 
fishery  conser\’ation  zone  must  first 
obtain  a  permit.  The  criteria  for  eligi¬ 
ble  ve.ssels  is  also  included.  This  is  fol¬ 
lowed  by  a  description  of  the  applica¬ 
tion  and  a  discussion  of  the  procedures 
(including  appeal  procedures)  for  ob¬ 
taining  a  permit.  Finally,  this  section 
describes  what  actions  must  be  taken 
to  keep  a  permit  in  force.  The  expan¬ 
sion  of  the  Regional  Director’s  man¬ 
agement  authority  has  already  been 
described  above. 

A  special  restriction  on  fishing  effort 
for  the  remainder  of  the  first  quarter 
of  1978  is  necessary  because  approxi¬ 
mately  175,000  bushels  of  the  quarter¬ 
ly  surf  clam  quota,  originally  estab¬ 
lished  at  350,000  bushels  for  the 
period  January  1,  1978,  to  March  31, 
1978,  has  already  been  caught  under 
the  emergency  regulations.  Due  to  the 
circumstances  described  in  the  Pream¬ 
ble  to  the  emergency  regulations  (42 
FR  59948)  and  the  need  for  continued 
regulation  of  the  surf  clam  and  ocean 
quahog  fishery  it  has  been  determined 
that  these  regulations  shall  be  effec¬ 
tive  on  February  17, 1978. 

Note.— The  appropriate  environmental 
impact  statement  has  been  filed  with  the 
President’s  Council  on  Environmental  Qual¬ 
ity.  The  Department  of  Commerce  has  de¬ 
termined  that  this  document  contains  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Orders  11821  and  11949,  and  OMB  Circular 
A- 107  and  certifies  that  an  economic  impact 
statement  has  been  prepared. 

Signed  at  Washington,  D.C.,  this 
15th  Day  of  February  1978. 

W’INFRED  H.  MeIBOHM, 
Associate  Director. 

National  Marine  Fisheries  Service. 

Part  652  is  added  to  read  as  follows: 


Sec. 

652.1 

Purpose. 

652.2 

Definitions. 

652.3 

Foreign  fishing. 

652.4 

Restrictions. 

652.5 

Penalties. 

652.6 

Catch  allocations. 

652.7 

Effort  restrictions. 

652.8 

Closed  areas. 

652.9 

Vessel  moratorium. 

652.10 

Vessel  permits. 

652.11 

Vessel  identification. 

652.12 

Facilitation  of  enforcement. 

652.13 

Reports  and  records. 

Authority:  Sec.  305  of  the  Fishery  Con¬ 
servation  and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.,  as  amended. 


§  652.1  Purpose. 

This  section  regulates  fishing  for 
surf  clams  (Spisula  solidissima)  and 
ocean  quahogs  (Arctica  islandica)  in 
that  portion  of  the  Atlantic  Ocean  in 
which  the  United  States  exercises  ex¬ 
clusive  fishery  management  authority. 

§  632.2  Definitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
652  shall  have  the  following  meaning 
(some  definitions  in  the  Act  have  been 
repeated  here  to  aid  fishermen  in  im- 
derstanding  the  regulations). 

(a)  Act.  The  Fishery  Conservation 
and  Management  Act  of  1976,  16 
U.S.C.  1801  et  seq.  as  amended; 

(b)  Assistant  Administrator.  Assis¬ 
tant  Administrator  for  Fisheries,  Na¬ 
tional  Oceanic  and  Atmospheric  Ad¬ 
ministration,  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20235. 

(c)  Authorized  official.  (1)  Any  com¬ 
missioned.  warrant,  or  petty  officer  of 
the  Coast  Guard; 

(2)  Any  certified  Enforcement  or 
Special  Agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  the  Comman¬ 
dant  of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac¬ 
companying  and  acting  under  the  di¬ 
rection  of  any  person  described  in  sub- 
paragraph  (1)  of  this  paragraph. 

(d)  Bushel  A  standard  unit  of  mea¬ 
sure  presumed  to  contain  1.88  cubic 
feet  of  surf  clams  or  ocean  quahogs  in 
the  shell. 

(e)  Directed  fishery.  With  respect  to 
any  species,  means  a  fishery  conducted 
for  the  purpose  of  catching  that  spe¬ 
cies. 

(f)  Fish.  Finfish,  mollusks  (including 
surf  clams  and  ocean  quahogs),  crusta¬ 
ceans,  and  all  other  forms  of  marine 
animal  and  plant  life  other  than 
marine  mammals,  birds,  and  highly 
migratory  species. 

(g)  Fishery  Conservation  Zone 
(FCZ).  The  zone  contiguous  to  the  ter¬ 
ritorial  sea  of  the  United  States,  the 
inner  boundary  of  which  is  a  line  co¬ 
terminous  with  the  seaward  boundary 
of  each  of  the  coastal  States  and  the 
outer  boundary  of  which  is  a  line 
drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured. 

(h)  Fishing.  (1)  The  catching,  taking 
or  harvesting  of  fish; 

(2)  The  attempted  catching,  taking 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea¬ 
sonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
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described  in  subparagraphs  (1) 
through  (3). 

(5)  The  term  “fishing”  does  not  in¬ 
clude  any  scientific  research  activity 
which  is  conducted  by  a  scientific  re¬ 
search  vessel. 

(i)  Fishing  vessel  Any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for.  (1)  Pish¬ 
ing;  or  (2)  Aiding  or  assisting  one  or 
more  vessels  at  sea  in  the  performance 
of  any  activity  relating  to  fishing,  in¬ 
cluding,  but  not  limited  to,  prepara¬ 
tion,  supply,  storage,  refrigeration, 
transportation  or  processing. 

(j)  Operator.  With  respect  to  any 
vessel,  means  the  master  or  other 
persv^n  in  charge  of  that  vessel. 

(k)  Owner.  With  respect  to  any 
vessel,  means  any  person  who  owns 
that  vessel,  or  any  charterer,  whether 
bareboat,  time,  or  voyage:  or  any 
person  who  acts  in  the  capacity  of  a 
charterer,  including  but  not  limited  to 
parties  to  a  management  agreement, 
operating  agreement,  or  any  similar 
agreement  that  bestows  control  over 
the  destination,  function  or  operation 
of  the  vessel. 

(l)  Person.  Any  individual,  corpora¬ 
tion.  partnership,  association,  or  other 
entity. 

(m)  Regional  Director.  The  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester, 
Mass.  01930,  telephone  617-3600. 

(n)  Secretary.  The  Secretary  of  Com¬ 
merce  or  a  designee  of  the  Secretary. 

(o)  Vessel  of  the  United  States.  (DA 
vessel  documented  or  numbered  by  the 
Coast  Guard  under  United  States  law; 
or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  652.3  Foreign  fishing. 

Fishing  for  surf  clams  or  ocean  qua- 
hogs  in  the  Fishery  Conservation  Zone 
by  any  vessel  other  than  a  vessel  of 
the  United  States  is  prohibited. 

§  652.4  Restrictions. 

(a)  No  person  shall  catch  and  retain 
on  board  any  surf  clam  or  ocean 
quahor. 

(1)  During  closed  seasons;  or 

(2)  In  closed  areas  as  specified  in 
these  regulations;  or 

(3)  On  days  of  the  week  on  which 
fishing  for  that  species  is  not  permit¬ 
ted. 

(b) (1)  Possession  of  surf  clams  or 
ocean  quahogs,  by  any  person  aboard 
any  fishing  vessel  engaging  in  those 
fisheries,  in  closed  areas  or  more  than 
12  hours  after  a  season  closure  an¬ 
nouncement  becomes  effective  pursu¬ 
ant  to  the  provisions  of  section 
652.6(c)  shall  be  prima  facie  evidence 
that  such  clams  or  quahogs  were 
taken  in  violation  of  the  provisions  of 
the  Act  and  these  regulations. 


(2)  Possession  of  surf  clams,  by  any 
person  aboard  any  fishing  vessel  en¬ 
gaging  in  the  surf  clam  fishery,  more 
than  12  hours  after  a  weekly  closure 
occurs  under  the  provisions  of  section 
652.7(a)  shall  be  prima  facie  evidence 
that  such  surf  clams  were  taken  in  vio¬ 
lation  of  the  Act  and  these  regula¬ 
tions. 

(c)  No  person  shall  possess,  have  cus¬ 
tody  of  or  control  of,  ship,  transport, 
offer  for  sale,  deliver  for  sale,  sell,  pur¬ 
chase.  import,  export  or  land,  any  surf 
clam,  ocean  quahog,  or  part  thereof, 
which  was  taken  in  violation  of  the 
Act,  these  regulations,  or  any  other 
regulations  issued  under  the  Act. 

(d)  No  person  engaging  in  the  surf 
clam  or  ocean  quahog  fisheries  as  an 
owner  or  operator,  or  as  a  dealer,  pro¬ 
cessor  or  buyer  shall  unload  or  cause 
to  be  unloaded,  or  sell  or  buy,  any  surf 
clam  or  ocean  quahog  whether  on  land 
or  at  sea,  without  preparing  and  sub¬ 
mitting  the  documents  required  by 
section  652.13. 

(e)  No  person  shall;  (1)  Refuse  to 
permit  an  authorized  officer  to  board 
a  fishing  vessel  subject  to  such  a  per¬ 
son’s  control  for  purposes  of  conduct¬ 
ing  any  search,  no  matter  where  that 
vessel  may  be  situated,  in  connection 
with  the  enforcement  of  the  Act,  these 
regulations,  or  any  other  regulations 
issued  under  the  Act. 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with 
any  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described 
in  subparagraph  (1)  of  this  paragraph; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  these  regulations;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  commited  any 
act  prohibited  by  these  regulations. 

§  652.5  Penalties. 

Any  person  or  vessel  found  to  be  in 
violation  of  these  regulations  shall  be 
subject  to  the  civil  and  criminal  penal¬ 
ty  provisions  and  forfeiture  provisions 
prescribed  in  the  Act  and  pertinent 
regulations. 

§652.6  Catch  quotas. 

Catch  quotas  for  the  period  from 
February  15,  1978  to  September  30, 
1979,  for  vessels  of  the  United  States 
permitted  to  fish  for  surf  clanis  or 
ocean  quahogs  arc  as  follows: 

(a)  Surf  clams: 

Bushels 


Peb.  15.  1978.  through  Mar.  31.  1978 .  175.000 

Apr.  1.  1978.  through  June  30.  1978 .  550.000 

July  1,  1978.  through  Sept.  30.  1978  .  550.000 

Oct.  1.  1978.  through  Dec.  31.  1978  .  350,000 

Jan.  1.  1979.  through  Mar.  31.  1979  . .  350.000 

Apr.  1, 1979,  through  June  30,  1979..........  550,000 

July  1, 1979,  through  Sept.  30, 1979 _  550,000 


(1)  If  the  actual  catch  of  surf  clams 
in  any  quarter  falls  more  than  5,000 
bushels  short  of  the  specified  quarter¬ 
ly  quota,  the 'Regional  Director  shall 


add  the  amount  of  the  shortfall  to  the 
next  succeeding  quarterly  quota.  If 
the  actual  catch  of  surf  clams  in  any 
quarter  exceeds  the  specified  quarter¬ 
ly  quota,  the  Regional  Director  shall 
subtract  the  amount  of  the  excess 
from  the  next  succeeding  quarterly 
quota. 

(2)  The  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  whenever  the  Regional  Di¬ 
rector  adjusts  the  quarterly  quota  of 
surf  clams  under  subparagraph  (1) 
above. 

(b)  Ocean  Quahogs: 

Bushels 

Peb.  15.  1978,  to  Dec.  31. 1078 .  2,625,000 

Jan.  1, 1079.  to  Sept.  30.  1979 . .  2,250,000 

If  necessary,  the  Regional  Director 
may  establish  quarterly  quotas  for 
ocean  quahogs,  and,  in  that  event,  the 
Assistant  Administrator  shall  publish 
a  notice  of  such  quarterly  quotas  in 
the  Federal  Register. 

(c)  Closure.  If  the  Regional  Director 
determines  (based  on  logbook  reports, 
processor  reports,  vessel  inspections, 
or  other  information),  that  the  quota 
of  surf  clams  or  ocean  quahogs  for  any 
time  period  indicated  in  §  652.6  will  be 
exceeded,  the  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  stating  the  determination 
and,  if  necessary,  stating  a  date  and 
time  for  closure  of  the  surf  clam  or 
ocean  quahog  fishery  for  the  remain¬ 
der  of  the  time  period.  The  Regional 
Director  shall  send  notice  of  the 
action,  by  certified  mail,  to  each  surf 
clam  or  ocean  quahog  processor  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator.  No  person  shall 
fish  for  surf  clams  or  ocean  quahogs 
after  the  date  and  time  specified  in 
the  notice  for  closure  of  that  fishery. 

§  652.7  Effort  restriction. 

(a)  Surf  clams.  (1)  Fishing  for  surf 
clams  shall  be  permitted  only  four 
days  per  w'eek,  from  12:01  a.m. 
Monday  to  12  midnight  Thursday, 
except  as  adjusted  under  subpara¬ 
graphs  (2)  and  (3)  below.  Fishing  for 
any  part  of  a  day  will  be  counted  as 
one  day  of  fishing.  In  this  paragraph, 
“fishing”  means  the  actual  or  attempt¬ 
ed  catching  of  fish,  but  not  activities 
in  preparation  for  fishing,  such  as 
traveling  to  or  from  the  fishing 
grounds. 

(2)  Prior  to  the  beginning  of  each 
quarter  specified  in  Section  652.6(a). 
the  Regional  Director  shall  determine 
what  level  of  effort  will  allow  for  the 
continued  catch  of  surf  clams 
throughout  the  entire  quarter.  This 
determination  will  be  based  on  histori¬ 
cal  catch  records  with  emphasis  given 
to  the  data  from  the  previous  complet¬ 
ed  quarter.  If  the  Regional  Director 
determines  that  a  reduction  in  the 
number  of  days  during  which  fishing 
for  surf  clams  will  be  permitted  is  nec¬ 
essary,  he  may  make  the  reduction. 
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Each  quarterly  determination  will  be 
made  in  a  timely  manner,  and  pub¬ 
lished  in  the  Federal  Register. 

(3)  When  50  percent  of  the  quarterly 
quota  (as  adjusted  under  subpara¬ 
graph  652.6(a)(1))  of  surf  clams  has 
been  caught,  the  Regional  Director 
shall  estimate  whether  the  total  catch 
of  surf  clams  during  that  quarter  will 
exceed  the  quarterly  quota.  If  the  Re¬ 
gional  Director  determines  that  the 
quarterly  quota  probably  will  be  ex¬ 
ceeded,  he  may  reduce  the  number  of 
days  per  week  during  which  fishing 
for  surf  clams  is  permitted  during  that 
quarter.  If  the  Regional  Director  de¬ 
termines  that  the  quarterly  quota 
probably  will  not  be  exceeded,  he  may 
increase  the  number  of  days  per  week 
during  which  fishing  for  surf  clams  is 
permitted  during  that  quarter. 

(4)  If  less  than  25  percent  of  the 
quarterly  quota  has  been  caught 
during  the  first  45  days  of  any  quar¬ 
ter,  the  Regional  Director  may  in¬ 
crease  the  number  of  days  per  week 
during  which  fishing  for  surf  clams  is 
permitted  for  that  quarter  if  he  deter¬ 
mines  that  the  reduced  catch  rate  is 
not  caused  by  a  decline  in  abundance 
of  stocks  of  surf  clams. 

(5)  The  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  of  any  reduction  or  increase 
in  days  per  week  during  which  fishing 
for  surf  clams  is  permitted.  The  reduc¬ 
tion  or  increase  shall  take  effect  im¬ 
mediately  upon  publication  in  the  Fed¬ 
eral  Register.  The  Regional  Director 
shall  also  send  notice  of  the  change  by 
certified  mail  to  each  surf  clam  or 
ocean  quahog  processor  in  the  fishery 
and  to  each  surf  clam  or  ocean  quahog 
vessel  owner  or  operator. 

(b)  Ocean  guahogs.  (1)  Fishing  for 
ocean  quahogs  shall  be  permitted 
seven  days  per  week. 

(2)  When  50  percent  of  the  quota  of 
ocean  quahogs  for  any  time  period  in¬ 
dicated  in  section  652.6(b)  above  has 
been  caught,  the  Regional  Director 
shall  estimate  whether  the  total  catch 
of  ocean  quahogs  during  the  applica¬ 
ble  time  period  will  exceed  the  quota 
for  that  time  period.  If  the  Regional 
Director  determines  that  the  quota 
probably  will  be  exceeded,  he  may 
reduce  the  number  of  days  per  week 
during  which  fishing  for  ocean  qua¬ 
hogs  is  permitted  for  the  remainder  of 
that  time  period. 

(3)  The  Assistant  Administrator 
shall  publish  a  notice  in  the  Federal 
Register  of  any  reduction  in  days  per 
week  during  which  fishing  for  ocean 
quahogs  is  permitted.  The  reduction 
shall  take  effect  Immediately  upon 
publication  in  the  Federal  Register. 
The  Regional  Director  shali  also  send 
notice  of  any  reduction  by  certified 
mail  to  each  surf  clam  or  ocean 
quahog  processor  in  the  fishery  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 
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§652.8  Closed  areas. 

(a)  It  shall  be  unlawful  to  fish  for 
surf  clams  in  any  designated  closed 
surf  clam  area. 

(b)  Areas  may  be  closed  to  surf  clam 
and  ocean  quahogs  fishing  upon  a  de¬ 
termination  bv  the  Regional  Director 
(based  on  logbook  entries,  processors’ 
reports,  surveys  cruises,  or  other  infor¬ 
mation)  that  the  area  contains  surf 
clams  of  which: 

(1)  60  percent  or  more  are  smaller 
than  4  Vs  inches  in  size;  and 

(2)  Not  more  than  15  percent  are 
larger  than  5V4  inches  in  size.  (Sizes 
shall  be  measured  at  the  longest  di¬ 
mension  of  the  surf  clam.) 

(3)  The  Regional  Director  shall  pub¬ 
lish  notice  of  any  closed  area  in  the 
Federal  Register.  The  Regional  Di¬ 
rector  shall  send  notice  of  the  closed 
area,  by  certified  mail,  to  each  surf 
clam  or  ocean  quahog  processor  and  to 
each  surf  clam  or  ocean  quahog  vessel 
owner  or  operator. 

§652.9  Vessel  moratorium. 

(a)  A  moratorium  which  became  ef¬ 
fective  on  November  17,  1977,  prohib¬ 
its  the  entry  of  additional  vessels  into 
the  surf  clam  fishery. 

(b)  The  moratorium  shall  remain  in 
effect  until  November  16,  1978,  unless 
the  Secretary  determines,  after  public 
hearings  and  consultation  with  the 
Mid-Atlantic,  New  England,  and  South 
Atlantic  Fishery  Management  Coun¬ 
cils,  to  terminate  the  moratorium  at 
an  earlier  date. 

§652.10  Vessel  permits. 

(a)  A  vessel  owmer  or  operator  must 
obtain  a  permit  in  order  to; 

(1)  Conduct  a  directed  fishery  for 
surf  clams  or  ocean  quahogs  within 
the  FCZ;  or 

(2)  Land  any  surf  clams  or  ocean 
quahogs  or  part  thereof  caught  within 
the  FCZ. 

(b)  A  vessel  is  eligible  for  a  surf  clam 
permit  if  it  meets  any  of  the  following 
criteria: 

(1)  The  vessel  has  landed  surf  clams 
in  the  course  of  conducting  a  directed 
fishery  for  surf  clams  between  Novem¬ 
ber  18,  1976,  and  November  17,  1977; 
or 

(2)  The  vessel  was  under  construc¬ 
tion  for,  or  was  being  re-rigged  for,  use 
in  the  directed  fishery  for  surf  clams 
on  November  17,  1977.  For  the  purpose 
of  this  subparagraph,  “under  construc¬ 
tion”  means  that  the  keel  had  been 
laid,  and  “being  re-rigged”  means 
physical  alteration  of  the  vessel  or  its 
gear  had  begim  to  transform  the 
vessel  into  one  capable  of  fishing  com¬ 
mercially  for  surf  clams;  or, 

(3)  The  vessel  is  replacing  a  vessel  of 
substantially  similar  harvesting  capac¬ 
ity  which  involuntarily  left  the  surf 
clam  fishery  during  the  moratorium, 
and  both  the  entering  and  replaced 
vessels  are  owned  by  the  same  person. 
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(c)  Permit  applications  may  be  ob¬ 
tained  by  contacting  the  Regional  Di¬ 
rector  in  Gloucester,  Massachusetts. 
The  owner  or  operator  may  apply  for 
a  permit  by  submitting  in  duplicate  an 
application  form  supplied  by  the  Re¬ 
gional  Director  containing  the  follow¬ 
ing  information; 

(1)  Names,  addresses,  and  telephone 
numbers  of  the  owner  and  operator; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel’s  United  States  Coast 
Guard  documentation  number  or 
State  license  number; 

(4)  Engine  and  pump  horsepower; 

(5)  Homeport  of  the  vessel; 

(6)  Directed  fishery  or  fisheries; 

(7)  Fish  hold  capacity  (in  “cages”  or 
busheis); 

(8)  Dredge  size; 

(9)  Amount  of  surf  clams  and  ocean 
quahogs  landed  in  the  past  year  (in 
bushels,  if  applicable); 

(10)  Number  of  fishing  trips  in  the 
past  year;  and 

(11)  Date  of  beginning  of  construc¬ 
tion  or  re-rigging  (if  applicable). 

(d)  The  Regional  Director  shall  issue 
a  permit  for  each  eligible  vessel  for 
which  an  application  is  submitted.  The 
eligibility  of  a  vessel  to  fish  for  surf 
clams  will  be  determined  consistent 
with  this  subsection.  There  will  be  no 
fee  for  a  new  permit;  a  lost  or  mutilat¬ 
ed  permit  will  be  replaced  at  a  cost  of 
$25. 

(e)  Any  applicant  denied  a  permit  by 
the  Regional  Director  may  appeal  to 
the  Assistant  Administrator  for  review 
of  the  denial.  Any  of  the  following 
grounds  may  form  the  basis  for  the 
review: 

(1)  Applicant  believes  denial  was  in 
error; 

(2)  Applicant  was  prevented  by  cir¬ 
cumstances  beyond  his  control  from 
meeting  relevant  criteria; 

(3)  Applicant  has  new  or  additional 
information  which  might  change  the 
initial  decision; 

(4)  Applicant  can  show  that  signifi¬ 
cant  and  unusual  hardship  will  result 
from  the  denial. 

(f)  The  appeal  may  be  presented,  at 
the  option  of  the  applicant,  at  a  hear¬ 
ing  before  a  person  appointed  by  the 
Assistant  Administrator  to  hear  the 
appeal. 

(g)  The  decision  of  the  Assistant  Ad¬ 
ministrator  shall  be  the  final  decision 
of  the  Department  of  Commerce. 

(h)  A  permit  is  valid  only  for  the 
vessel  for  which  it  is  issued.  The 
permit  must  be  carried,  at  all  times,  on 
board  the  vessel  for  which  it  is  issued, 
and  must  be  maintained  in  legible  con¬ 
dition.  The  permit,  the  vessel,  its  gear 
and  catch  shall  be  subject  to  inspec¬ 
tion  by  any  authorized  official. 

(i)  Except  as  provided  in  subpara¬ 
graph  (i)(2).  a  permit  shall  expire: 

(1)  When  the  owner  or  operator  re¬ 
tires  the  vessel  from  the  fishery  (it 
shall  be  a  rebuttable  presumption  that 
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failure  to  land  any  surf  clams  or  ocean 
quahogs  for  52  consecutive  weeks  con¬ 
stitutes  retirement  from  the  fishery); 
or 

(2)  When  the  ownership  of  the 
vessel  changes;  however,  the  Assistant 
Administrator  may  authorize  continu¬ 
ation  of  a  vessel  permit  for  the  surf 
clam  fishery,  if  he  determines  that  ex¬ 
piration  of  the  vessel  permit  would 
cause  substantial  economic  hardship 
to  a  person  who  had  participated  in 
the  surf  clam  fishery  for  at  least  one 
year  immediately  prior  to  November 
17,  1977.  Petitions  for  continuation  of 
a  permit  must  be  addressed  to  the  As¬ 
sistant  Administrator  and  contain  suf¬ 
ficient  evidence  to  support  the  claim 
of  economic  hardship. 

§652.11  Vessel  identification. 

(a)  Each  fishing  vessel  25  feet  in 
length  or  greater  subject  to  these  reg¬ 
ulations  shall  display  its  official 
number  on  both  sides  of  the  deck¬ 
house  or  hull,  and  on  an  appropriate 
weather  deck.  Vessels  under  25  feet  in 
length  do  not  need  to  display  any 
number.  The  official  number  is  that 
number  issued  by  the  U.S.  Court 
Guard  associated  with  the  documenta¬ 
tion  of  the  fishing  vessel  or  the  official 
number  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  ves¬ 
sels. 

(b)  Such  markings  shall  be  at  least 
eighteen  (18)  inches  in  height  and  be 
legibly  painted  in  a  contrasting  color. 

(c)  The  operator  of  each  vessel  shall: 

(1)  Keep  the  required  markings 
clearly  legible  and  in  good  repair;  and 

(2)  Insure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en¬ 
forcement  vessel  or  aircraft. 

(d)  In  lieu  of  (a)  and  (b)  above,  ves¬ 
sels  licensed  under  New  Jersey  law 
may  use  the  appropriate  vessel  identi¬ 
fication  markings  established  by  that 
State. 

§  651.12  Facilitation  of  enforcement. 

(a)  The  owner  or  operator  of  any 
vessel  subject  to  these  regulations 
shall  immediately  comply  with 
instructions  issued  by  authorized  offi¬ 
cers  to  facilitate  boarding  and  inspec¬ 


tion  of  the  vessel  for  purposes  of  en¬ 
forcing  the  Act  and  these  regulations. 

(b)  Upon  being  approached  by  a 
Coast  (juard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  vessel  shall  be 
alert  for  sigmals  conveying  enforce¬ 
ment  instructions.  The  following  sig¬ 
nals  extracted  from  the  International 
Code  of  Signals  are  among  those 
which  may  be  used: 

(1)  “L”  meaning  “You  should  stop 
your  vessel  instantly;” 

(2)  “SQ3”  meaning  “You  should  stop 
or  heave  to;  I  am  going  to  board  you;” 
and 

(3)  "AA  AA  AA  etc.”  which  is  the 
call  to  an  unknown  station;  to  which 
the  signalled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  §  652.11  above. 

(c)  A  vessel  signalled  to  stop  or 
heave  to  for  boarding  shall; 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit 
the  authorized  officer  and  his  party  to 
come  aboard; 

(2)  Provide  a  ladder  for  the  autho¬ 
rized  officer  and  his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  neces¬ 
sary  to  ensure  the  safety  of  the  autho¬ 
rized  officer  and  his  party  and  to  fa¬ 
cilitate  the  boarding. 

§  652.13  Reports  and  records. 

(a)  Dealers.  (1)  All  persons  who  buy 
surf  clams  or  ocean  quahogs  from  ves¬ 
sels  engaged  in  the  surf  clam  or  ocean 
quahog  fishery  shall  provide  to  the 
Regional  Director  on  a  weekly  basis 
the  following  information,  on  forms  to 
be  supplied  by  the  Regional  Director: 

(i)  Dates  of  purchases; 

(ii)  Number  of  bushels  purchased,  by 
species; 

(iii)  Name  and  permit  number  of  the 
vessel  from  which  surf  clams  or  ocean 
quahogs  are  landed  or  received; 

(iv)  Price  per  bushel,  by  species; 

(v)  Mailing  address  of  dealer  or  pro¬ 
cessing  plant; 

(vi)  Size  distribution  of  surf  clams 


and  ocean  quahogs  purchased,  by  spe¬ 
cies  on  a  percentage  basis; 

(vii)  Meat  yield  per  bushel  by  spe¬ 
cies; 

(viii)  Number  of  dealer  or  processing 
plant  employees; 

(ix)  Number  of  employees  processing 
surf  clams  and  ocean  quahogs;  and  . 

(X)  Total  payroll  of  surf  clam  and 
ocean  quahog  processing. 

(2)  All  persons  purchasing  or  receiv¬ 
ing  any  surf  clams  or  ocean  quahogs  at 
sea  for  transport  to  any  port  of  the 
United  States  must  maintain  and  pro¬ 
vide  to  the  Regional  Director  on  a 
weekly  basis  records  identical  to  those 
required  under  subparagraph  (a)(1)  of 
this  paragraph. 

(b)  Owners  and  operators.  (1)  The 
owner  or  operator  of  any  vessel  land¬ 
ing  surf  clams  or  ocean  quahogs  must 
maintain  an  accurate  log  for  each  fish¬ 
ing  trip,  including: 

(1)  Name  and  permit  number  of 
vessel; 

(ii)  Total  amount  in  bushels  of  each 
species  taken; 

(iii)  Date(s)  caught; 

(iv)  Time  at  sea; 

(V)  Duration  of  fishing  time; 

(vi)  Locality  fished; 

(vii)  Crew  size; 

(viii)  Crew  share  by  percentage; 

(ix)  Landing  port; 

(x)  Date  sold; 

(xi)  Price  per  bushel;  and 

(xii)  Buyer. 

(2)  The  owner  or  operator  shall 
make  the  log  available  for  inspection 
by  an  authorized  official  at  any  time 
during  or  after  a  trip. 

(3)  The  owner  or  operator  shall  keep 
each  logbook  for  one  year  after  the 
date  of  the  last  entry  in  the  log. 

(4)  The  owner  or  operator  shall 
submit  weekly  logbook  reports  to  the 
Regional  Director,  on  forms  supplied 
by  the  Regional  Director. 

(5)  The  Assistant  Administrator  may 
revoke,  modify  or  suspend  the  permit 
of  a  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  prescribed  by  this  section, 
in  accordance  with  the  provisions  of  50 
C:pR  Part  621. 

[PR  Doc.  78-4517  Piled  2-16-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


6957 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 
(7  CFR  Part  2853] 

MEATS,  PREPARED  MEATS,  AND  MEAT 
PRODUCTS 

Grading  Certification  and  Standard* 
Correction 

In  PR  Doc.  78-2065,  appearing  at 
page  3140  In  the  issue  for  Monday, 
January  23,  1978,  on  page  3142,  in  the 
center  colunui,  in  the  second  full  para¬ 
graph,  the  19th  and  20th  lines  reading, 
“The  only  reason  that  carcass  No.  2 
graded  after  removal  of  these  fats.”, 
should  be  deleted. 


[3410-34] 


Animal  and  Plant  Health  Inspection  Service 
[9  CFR  Port  92] 
IMPORTATION  OF  HORSES 


AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  would 
permit  the  unrestricted  entry  of  cer¬ 
tain  horses  into  the  United  States 
from  the  United  Kingdom,  Ireland, 
and  Prance  which  are  countries  affect¬ 
ed  with  contagious  equine  metritis 
(CEM)  when  specific  conditions  are 
met.  This  action  is  needed  to  provide 
for  the  importation  of  horses  from 
CEM-affected  countries  when  this  can 
be  done  without  risk  of  introducing 
CEM  into  the  United  States.  The 
effect  of  this  action  would  be  to  pro¬ 
vide  for  the  importation  of  certain 
horses  from  CEM-affected  countries. 

DATE:  Comments  on  or  before  March 
20, 1978. 

ADDRESS:  Written  comments  to 
Deputy  Administrator,  USDA,  APHIS, 
VS,  Room  821,  Pederal  Building,  6505 
Belcrest  Road,  Hyattsville,  Md.  20782. 

POR  PURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS. 
VS,  Room  815,  Pederal  Building,  Hy¬ 
attsville,  Md.  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 


with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  pursuant 
to  section  2  of  the  Act  of  February  2. 
1903,  as  amended,  and  sections  4  and 
11  of  the  Act  of  July  2,  1962  (21  U.S.C. 
Ill,  134c,  and  134f),  the  Animal  and 
Plant  Health  Inspection  Service  is  con¬ 
sidering  amending  Part  92,  Title  9, 
Code  of  Federal  Regulations. 

Section  92.2(1X1)  of  the  regulations 
(9  CFR  92.2(i)(l))  prohibits  the  impor¬ 
tation  of  certain  horses  from  the  coun¬ 
tries  of  Australia,  Ireland,  France,  and 
the  United  Kingdom  due  to  the  exis¬ 
tence  of  CEM  in  such  countries. 

Section  92.2(i)(2)  of  the  regulations 
exclude  geldings,  weanlings  or  year¬ 
lings  whose  ages  are  certified  on  the 
import  health  certificate  from  the  re¬ 
quirements  of  the  applicable  regula¬ 
tions.  It  also  allows  the  temporary  im¬ 
portation  of  horses  into  the  United 
States  from  CEM-affected  countries 
for  a  period  not  to  exceed  90  days  for 
purposes  other  then  breeding  if  ac¬ 
companied  by  an  import  permit,  and  a 
certificate  stating  that  the  horses  have 
not  been  on  any  breeding  premises 
since  reaching  two  years  of  age,  and  if 
they  are  restricted  to  specified  prem¬ 
ises  while  in  the  United  States. 

On-site  inspections  have  been  made 
of  facilities  and  records  of  individual 
animal  histories  of  certain  horses  in 
the  United  Kingdom,  Ireland,  and 
Prance,  and  it  appears  that  sufficient 
specific  information  is  available  on 
certain  horses  in  those  countries  to 
enable  reliable  certifications  to  be 
made  that  will  establish  the  fact  that 
since  reaching  two  years  of  age  they 
have  not  been  on  any  premises  where 
breeding  is  carried  out;  and  that  this 
certification,  together  with  a  series  of 
three  negative  cultures  for  CEM  at 
least  7  days  apart,  and  an  import 
permit  should  provide  satisfactory  as¬ 
surances  that  such  horses  imported 
from  those  countries,  are  not  likely  to 
introduce  CEM  into  the  United  States. 

Due  to  physiological  changes  in  the 
system  of  a  horse  and  the  CEM  organ¬ 
ism,  it  is  not  possible  to  detect  the 
CEM  organism  in  a  horse  at  any  given 
place  at  any  given  time.  Therefore,  it 
is  proposed  that  culturing  three  sepa¬ 
rate  swabbings  from  each  area  of  a 
horse  where  it  is  believed  most  likely 
that  the  CEM  organism  may  reside 
would  provide  a  reasonable  assurance 
of  detecting  the  presence  of  the  organ¬ 
ism  in  a  horse.  It  should  also  be  noted 
that  with  regard  to  female  horses,  it  is 
proposed  that  one  of  the  three  culture 
specimens  must  be  taken  at  the  time 


of  estrus.  This  is  being  proposed  be¬ 
cause  it  has  been  established  that  it  is 
easier  to  detect  the  CEM  organism  at 
that  time  as  opposed  to  periods  other 
than  estrus. 

F^irther,  the  docket  proposes  that 
the  specimens  be  cultured  at  laborato¬ 
ries  approved  by  the  National  Veteri¬ 
nary  Service  of  the  country  of  origin 
to  conduct  cultures  for  CEM.  The  De¬ 
partment  believes  that  it  can  rely  on 
the  countries  involved  to  require  accu¬ 
rate  culturing  procedures  to  determine 
the  presence  of  CEM. 

The  docket  also  proposes  that  the 
last  of  the  tests  be  performed  within 
30  days  of  the  date  of  importation. 
This  is  being  proposed  because  it  is  be¬ 
lieved  that  the  results  of  the  test 
would  closely  approximate  the  health 
status  of  the  horse  on  the  date  of  im¬ 
portation.  Additionally,  it  should 
afford  time  to  the  importer  to  make 
appropriate  shipping  arrangements 
for  the  horse. 

Therefore,  it  is  proposed  to  exempt 
from  the  prohibition  in  §92.2(i)(l)  of 
the  regulations,  those  horses  which 
are  accompanied  by  an  import  permit 
and  certificate  stating  that  the  horses 
have  had  three  negative  cultures  for 
CEM  taken  at  least  seven  days  apart. 
In  order  to  clarify  how  and  what  kind 
of  an  import  permit  will  be  necessary, 
§92.4  would  be  amended  to  include 
horses  from  countries  affected  with 
CEM  Lsted  in  §92.2(i)(l)  of  the  regula¬ 
tions.  These  proposed  provisions  apply 
to  the  United  ICingdom,  Ireland,  and 
FYance.  They  are  not  applicable  to 
Australia  since  on-site  inspections 
have  not  been  made  in  that  country  to 
determine  whether  health  history  re¬ 
cords  exist  or  are  adequate  to  rely 
upon  in  making  a  certification  that  a 
horse  has  not  been  on  a  breeding 
premises  since  reaching  two  years  of 
age. 

Additionally,  the  phrase  "officially 
found”  in  §92.17  of  the  regulations 
would  be  changed  to  “found  by  an  of¬ 
ficial  of  the  Veterinary  Services  of  the 
national  government  of  the  country 
where  such  premises  are  located”  for 
the  purpose  of  clarification. 

Tliis  action  is  to  provide  for  the  im¬ 
portation  of  horses  from  certain  CEM- 
affected  countries  in  a  manner  that 
does  not  create  an  undue  risk  of  intro¬ 
ducing  CEM  into  the  United  States. 

Accordingly,  it  is  proposed  that  Part 
92,  Title  9,  Code  of  Federal  Regula¬ 
tions,  would  be  amended  in  the  follow¬ 
ing  respects: 

1.  In  §92.2,  paragraph  (i)  would  be 
amended  to  add  subparagraph  (2)(iv) 
to  read: 
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§  92.2  General  prohibitions;  exceptions. 

•  •  •  •  • 

(1)  •  •  • 

(2)  •  •  • 

(iv)  Horses  imported  for  permanent 
entry  from  the  United  Kingdom,  Ire¬ 
land,  and  Prance,  if  such  animals  are 
accompanied  by  import  permits  in  ac¬ 
cordance  with  §  92.4  of  the  regulations 
and  are  accompanied  by  a  certificate 
signed  by  an  official  of  the  National 
Veterinary  Service  of  such  country 
stating  that: 

(A)  Indi\1dual  health  history  records 
that  he  certifies  to  be  true  and  factual 
show  that  since  reaching  two  years  of 
age  such  horses  have  not  been  on 
premises  where  breeding  was  carried 
out; 

(B)  For  fillies  and  mares,  that  three 
negative  cultures  for  CEM  were  con¬ 
ducted  from  specimens  collected  from 
each  of  the  mucosal  surfaces  of  the 
urethral  and  clitoral  fossa,  cervix,  and 
uterus  for  each  culture,  at  intervals  of 
no  less  than  7  days,  that  one  culture 
specimen  was  collected  at  time  of 
estrus,  and  that  the  last  of  these  tests 
was  conducted  within  30  days  of  the 
date  of  exportation; 

(C)  For  male  colts  and  stallions,  that 
three  negative  cultures  were  conduct¬ 
ed  from  specimens  collected  from  each 
of  the  surfaces  of  the  urethral  fossa, 
the  urethra  and  the  penile  sheath  for 
each  culture  at  intervals  of  no  less 
than  seven  days,  and  that  the  last  of 
these  tests  was  conducted  within  30 
days  of  the  date  of  exportation;  and 

(D)  At  the  time  each  specimen  for 
culturing  is  taken,  a  licens^  veterinar¬ 
ian  of  such  country  has  clinically  ex¬ 
amined  such  horses  and  has  certified 
that  such  horses  are  clinically  free  of 
evidence  of  CEM. 

All  specimens  shall  be  cultured  in  a 
laboratory  approved  by  the  National 
Veterinary  ^rvice  of  such  country  to 
conduct  cultures  for  CEM. 

§92.4  [Amended] 

2.  The  headi^  of  §92.4  would  be 
amended  by  inserting  the  phrase 
“horses  from  countries  affected  with 
CEM”  immediately  after  “swine”  and 
prior  to  “poultry.” 

3.  The  first  sentence  in  §92.4  (aKl) 
and  (aK3)  and  the  fourth  sentence  in 
§  92.4(b)  would  be  amended  by  insert¬ 
ing  the  phrase  “horses  from  countries 
listed  in  §92.2(i)(l)  of  the  regulations” 
immediately  after  the  term  “poultry” 
and  immediately  preceding  the  term 
“animal  semen.” 

4.  In  §92.17,  that  part  of  the  first 
sentence  after  the  fourth  semicolon 
and  preceding  the  first  proviso  would 
be  amended  to  read: 

§  92.17  Horses,  certiTication  and  accompa¬ 
nying  equipment 

•  •  •;  and  except  as  provided  in 
§92.2(iK2Xi)  and  §92.2  (iK2Kiv),  the 


horses  have  not  been  in  any  country 
listed  in  §92.2(i)(l)  as  affected  with 
CEM  during  the  12  months  immedi¬ 
ately  prior  to  their  importation  into 
the  United  States;  they  have  not  been 
on  any  premises  at  any  time  during 
which  time  such  premises  were  found 
by  an  official  of  the  Veterinary  Ser¬ 
vices  of  the  national  government  of 
the  country  where  such  premises  are 
located,  to  be  affected  with  CEM;  that 
the  horses  have  not  been  bred  by  or 
bred  to  any  horse  from  an  affected 
premises:  and  that  they  have  had  no 
other  contact  with  horses  that  have 
been  found  to  be  affected  with  CEM 
or  with  horses  that  were  imported 
from  countries  affected  with 
CEM.'  •  • 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  Fed¬ 
eral  Building,  6505  Belcrest  Road, 
Room  821,  Hyattsville,  Md.  20782, 
during  regular  hours  of  business  (8 
a.m.  to  4:30  p.m.,  Monday  to  Friday, 
except  holidays)  in  a  manner  conve¬ 
nient  to  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
in  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  February  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administ rator. 
Veterinary  Services. 

[PR  Doc.  78-4453  PUed  2-16-78;  8:45  am] 


[3410-34] 

[9  CFR  FoH  113] 

VIRUSES,  SERUMS,  TOXINS  AND  ANALOGOUS 
PRODUCTS 

MwcaHoiMOWt  Amendments;  Proposed 
Rulemolciitq 

AGENCY:  Animal  'and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amend¬ 
ment  would  add  two  new  sections  to 
the  regulations  under  the  Virus- 
Serum-Toxin  Act  regarding  the  re¬ 
quirements  for  purify,  safety,  potency, 
and  efficacy  to  be  met  by  all  biological 
products  containing  Salmonella  Cho- 
leraesuis  Bacterin  and  Salmonella 
Dublin  Bacterin.  At  the  present  time, 
requirements  appear  in  each  Outline 
of  Production  for  such  products  filed 
with  Veterinary  Services.  This  pro¬ 


posed  amendment  would  make  uni¬ 
form  requirements  available  to  all  li¬ 
censees. 

DATE:  Comments  must  be  received  on 
or  before  April  18, 1978. 

ADDRESS:  Interested  parties  are  in¬ 
vited  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  reg¬ 
ulation  to:  Deputy  Administrator,  Vet¬ 
erinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  Md. 
20782. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Dr.  R.  J.  Price,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Standard  Requirements  consist  of  test 
methods,  procedures,  and  criteria  es¬ 
tablished  by  Veterinary  Services  for 
evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
Until  such  Standard  Requirements  are 
developed  by  Veterinary  Services  and 
are  co^fied  in  the  regulations  (9  CFR 
Part  113),  the  test  methods,  proce¬ 
dures,  and  criteria  to  be  used  in  the 
evaluation  of  a  product  are  developed 
by  the  licensee  and  are  written  into 
the  applicable  Outline  of  Production 
which  is  requred  to  be  filed  with  Vet¬ 
erinary  Service. 

When  Standard  Requirements  for  a 
biological  product  have  been  devel¬ 
oped  by  Veterinary  Services,  they  are 
proposed  for  codification  in  the  regu¬ 
lations.  Such  codification  assures  uni¬ 
formity  and  general  availability  of 
such  Standard  Requirements  to  all  li¬ 
censees  and  to  the  general  public.  This 
proposed  amendment  contains  the 
Standard  Requirements  for  evaluating 
all  licensed  products  containing  Sal¬ 
monella  Choleraesuis  Bacterin  and  Sa- 
monella  Dublin  Bacterin. 

The  first  letter  of  each  word  in  the 
heading  for  §§  113.107  and  113.108 
shall  be  capitalized.  Part  113  would  be 
amended  by  adding  two  new  sections 
to  read: 

§  113.107  Salmonella  Choleraesuis  Bac¬ 
terin. 

Salmonella  Choleraesuis  Bacterin 
shall  be  prepared  from  a  culture  of 
Salmonella  choleraesuis  which  has 
been  inactivated  and  is  nontoxic.  Each 
serial  of  biological  product  containing 
Salmonella  choleraesuis  fraction  shall 
meet  the  applicable  requirements  in  9 
CFR  113.85  and  shall  be  tested  for 
purity,  safety,  and  potency  as  pre¬ 
scribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test  Final  container  sam¬ 
ples  of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Safety  test  Bulk  or  final  contain¬ 
er  samples  of  completed  product  from 
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each  serial  shall  be  tested  for  safety  as 
provided  in  9  CFR  113.33(b). 

(c)  Potency  test  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dose  shall  be 
V^o  of  the  least  dose  recommended  on 
the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknowm)  to  protect  mice 
shall  be  compared  with  a  Standsrd 
Reference  Bacterin  (Standard)  which 
is  either  supplied  by  or  acceptable  to 
Veterinary  Services. 

(2)  At  least  three  fivefold  dilutions 
shall  be  made  with  the  Standard  and 
the  same  fivefold  dilution  shall  be 
made  for  each  Unknown.  The  dilu¬ 
tions  shall  be  made  in  Phosphate-Buf¬ 
fered  Saline. 

(3)  For  each  dilution  of  the  Stan¬ 
dard  and  each  dilution  of  an  Un¬ 
known,  a  group  of  at  least  20  mice, 
each  weighing  16  to  22  grams,  shall  be 
used.  Each  mouse  in  a  group  shall  be 
injected  intraperitoneaily  with  one 
mouse  dose  of  the  appropriate  dilu¬ 
tion.  Each  mouse  shall  1^  revaccinated 
on  day  14,  using  the  same  schedule. 

(4)  Each  of  20  vaccinated  mice  per 
group  shall  be  challenged  intraperi¬ 
toneaily  7  to  10  days  after  the  second 
vaccination  with  a  0.25  ml  dose  con¬ 
taining  10-1,000  mouse  LDm  as  deter¬ 
mined  by  titration  of  a  suitable  cul¬ 
ture  of  Salmonella  choleracsuis.  All 
survivors  in  each  group  of  mice  shall 
be  recorded  14  days  postchallenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution 
of  the  Standard  shall  protect  more 
than  SO  percent  of  the  mice.  The  high¬ 
est  dilution  of  the  Standard  shall  pro¬ 
tect  less  than  50  percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution 
(highest  bacterin  dilution  protecting 
50  percent  of  the  mice)  of  the  Un¬ 
known  with  that  of  the  Standard  by 
the  following  formula: 

RP= Reciprocal  of  50  percent  endpoint  dilu¬ 
tion  of  Unknown/Reciprocal  of  50  per¬ 
cent  endpoint  dilution  of  Standard. 

(7)  If  the  RP  of  the  Unknowm  is  less 
than  0.50,  the  serial  being  tested  is  un¬ 
satisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknowm  in  a  valid  test  camiot  be  cal¬ 
culated  because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested:  Provided, 
That  if  the  Unknown  is  not  retested  or 
if  the  protection  provided  by  the 
lowest  dilution  of  the  Standard  ex¬ 
ceeds  the  protection  provided  by  the 
lowe.st  dilution  of  the  Unknown  by  6 
mice  or  more,  the  serial  being  tested  is 
unsatisfactory. 


(9)  If  the -50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal¬ 
culated  because  the  highest  dilution 
exceeds  50  percent  protection,  the  Un¬ 
knowm  is  satisfactory  without  addi¬ 
tional  testing. 

§  113.108  Salmonella  Dublin  Bacterin. 

Salmonella  Dublin  Bacterin  shall  be 
prepared  from  a  culture  of  Salmonella 
duolin  which  has  been  inactivated  and 
is  nontoxic.  Each  serial  of  biological 
product  containing  Salmonella  dublin 
fraction  shall  meet  the  applicable  re¬ 
quirements  in  9  CFR  113.85  and  shall 
be  tested  for  purity,  safety,  and  poten¬ 
cy  as  prescribed  in  this  section.  A 
serial  found  unsatisfactory  by  any  pre¬ 
scribed  test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam¬ 
ples  of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Safety  test  Bulk  or  final  contain¬ 
er  samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  9  CFR  113.33(b). 

(c)  Potency  test.  Bulk  or  final  con¬ 
tainer  samples  of  completed  product 
from  each  serial  shall  be  tested  for  po¬ 
tency  using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dose  shall  be 
V^o  of  the  least  dose  recommended  on 
the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknowm)  to  protect  mice 
shall  be  compared  with  a  Standard 
Reference  Bacterin  (Standard)  which 
is  either  supplied  by  or  acceptable  to 
Veterinary  Services. 

(2)  At  least  three  tenfold  dilutions 
shall  be  made  with  the  Standard  and 
the  same  tenfold  dilutions  shall  be 
made  for  each  Unknowm.  The  dilu¬ 
tions  shall  be  made  in  Phosphate-Buf¬ 
fered  Saline.  . 

(3)  For  each  dilution  of  the  Stan¬ 
dard  and  each  dilution  of  an  Un¬ 
knowm.  a  group  of  at  least  20  mice, 
each  weighing  16  to  22  grams,  shall  be 
used.  Each  mouse  in  a  group  shall  be 
injected  intraperitoneaily  with  one 
mouse  dose  of  the  appropriate  dilu¬ 
tion.  Each  mouse  shall  be  revaccinated 
on  day  14.  using  the  same  schedule. 

(4)  Each  of  20  vaccinated 'mice  per 
group  shall  be  challenged  intraperi¬ 
toneaily  7  to  10  days  after  the  second 
vaccination  with  a  0.25  ml  dose  con¬ 
taining  1,000-100,000  mouse  LDm  as 
determined  by  titration  of  a  suitable 
culture  of  Salmonella  dublin.  All  sur¬ 
vivors  in  each  group  of  mice  shall  be 
recorded  14  days  postchallenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution 
of  the  Standard  shall  protect  more 
than  50  percent  of  the  mice.  The  high¬ 
est  dilution  of  the  Standard  shall  pro¬ 
tect  less  than  50  percent  of  the  mice. 


(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution 
(highest  bacterin  dilution  protecting 
50  percent  of  the  mice)  of  the  Un¬ 
known  with  that  of  the  Standard  by 
the  following  formula: 

RP= Reciprocal  of  50  percent  endpoint  dilu¬ 
tion  of  Unknown/Reciprocal  of  50  per¬ 
cent  endpoint  dilution  of  Standard. 

(7)  If  the  RP  of  the  Unknown  is  less 
than  C.30,  the  serial  being  tested  is  un¬ 
satisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknowm  in  a  valid  test  cannot  be  cal¬ 
culated  because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested:  Provided, 
That  if  the  Unknowm  is  not  retested  or 
if  the  protection  provided  by  the 
lowest  dilution  of  the  Standard  ex¬ 
ceeds  the  protection  provided  by  the 
lowest  dilution  of  the  Unknown  by  6 
mice  or  more,  the  serial  being  tested  is 
unsatisfactory. 

(9)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal¬ 
culated  because  the  highest  dilution 
exceeds  50  percent  protection,  the  Un¬ 
known  is  satisfactory  without  addi¬ 
tional  testing. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  ad¬ 
dress  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to 
4:30  p.m..  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to 
the  public  business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C.,  this  13th 
day  of  February  1978. 

Notk.— Tbe  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-4432  Piled  2-16-78:  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogwlotory  Adminittfotion 

[10CFRPaH«210,  211,  212] 

KEROSENE-BASE  JET  FUEL  DECONTROL 

Advonco  Notko  of  PropoMd  Rwlomoking  ond 
Pubik  Hearing 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration.  Department  of  Energy, 

ACTION:  Advance  notice  of  proposed 
rulemaking  and  public  hearing. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  ("ERA”)  of  the 
Department  of  Energy  ("DOE”)  is 
considering  proposing  amendments  to 
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exempt  kerosene-base  Jet  (“kero jet”) 
fuel  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  The 
ERA  is  issuing  this  advance  notice  of 
proposed  mlemaking  and  public  hear¬ 
ing  to  obtain  comment  on  whether  its 
lindipgs  justify  such  an  exemption. 
The  DOE  is  concurrently  issuing  its 
Fb-eliminary  Findings  and  Views  Con¬ 
cerning  the  Exemption  of  Kerojet 
Fuels  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations 
(••Pieiiminary  Findings”),  copies  of 
which  art  available  to  the  public.  If 
the  DOE  concludes  that  kerojet  fuel 
should  be  exempted  from  regulation, 
after  it  has  considered  all  public  com¬ 
ments,  then  the  DOE  will  transmit  a 
decontrol  proposal  to  the  Federal 
Energy  Regulatory  Commission 
(“FERC”)  for  consideration  by  the 
FERC. 

DATES:  Comments  by  March  27,  1978. 
Hearing:  Thursday,  March  23,  1978. 
Requests  to  speak  by:  March  10,  1978. 

ADDRESSES:  Send  comments  and  re¬ 
quests  to  speak  to  Public  Hearing 
Management,  Box  RM,  2000  M  Street 
NW.,  Room  2313,  Washington,  D.C. 
20461. 

Hearing:  9:30  a.m.,  Thursday,  March 
23,  1978,  2000  M  Street  NW.,  Room 
2105,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  12th  and  Pennsylvania 
Avenue  NW.,  Room  2107,  Washing¬ 
ton,  D.C.  20461,  202-566-9161. 

Ed  Vilade  (Media  Relations),  12th 
and  Pennsylvania  Avenue  NW., 
Room  3104,  W'ashington,  D.C.  20461, 
202-5669833. 

Gerald  P.  Emmer  (Economic  Regula¬ 
tory  Administration),  2000  M  Street 
NW.,  Room  2304,  Washington,  D.C. 
20461,  202-254-7209. 

Thomas  B.  DePriest  (Office  of  Gen¬ 
eral  Counsel),  12th  and  Pennsylva¬ 
nia  Avenue  NW.,  Room  5134,  Wash¬ 
ington,  D.C.  20461, 202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction, 

II.  Exemption  Procedure, 

III.  Proposed  Exemption,  and 

rv.  Hearing  and  Comment  Proce¬ 
dures. 

I.  Iktroduction 

Following  a  preliminary  analysis  of 
the  impact  of  the  regulation  of  kerojet 
fuel  pursuant  to  the  regulations  pro¬ 
mulgated  under  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973,  as  amend¬ 
ed,  Pub.  L.  93-159  (“EPAA”),  the  DOE 
has  tentatively  concluded  that  this 
product  should  be  exempted  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Parts  210, 
211,  and  212).  Therefore,  by  this  ad¬ 
vance  notice  of  proposed  rulemaking 


and  public  hearing,  the  ERA  is  consid¬ 
ering  proposing  two  amendments  to  be 
submitted  as  energy  actions  to  the 
Congress,  in  accordance  with  the  pro¬ 
visions  of  section  12  of  the  EPAA,  sec¬ 
tion  551  of  the  Energy  Policy  and  Con¬ 
servation  Act,  as  amended.  Pub.  L.  94- 
163  (“EIPCA”),  and  section  102  of  the 
Energy  Conservation  and  Production 
Act,  as  amended.  Pub.  L.  94-385 
(“ECPA”)  to  exempt  kerojet  fuel  from 
the  regulations.  The  amendments 
would  convert  the  regulations  to 
standby  authority  with  respect  to  the 
pricing  and  allocation  of  kerojet  fuel. 
This  advance  notice  of  proposed  rule- 
making  and  public  hearing  is  issued 
concurrently  with  the  Preliminary 
Findings  of  the  DOE.  On  this  date, 
the  £IRA  nas  also  issued  an  advance 
notice  of  proposed  rulemaking  and  re¬ 
lated  Preliminary  Findings  as  to  the 
exemption  of  aviation  gasoline  from 
the  price  and  allocation  regulations. 

The  DOE  requests  public  comment 
with  respect  to  the  FTeliminary  Find¬ 
ings.  If,  after  it  has  fully  considered 
all  comments  received  during  the 
public  comment  period,  the  DOE  con¬ 
cludes  that  its  preliminary  findings 
and  views  are  correct,  the  Secretary  of 
Energy  or  his  designee  will  then  trans¬ 
mit  to  the  FERC,  for  consideration 
pursusint  to  section  402(c)(1)  and  404 
of  the  Department  of  Energy  Organi¬ 
zation  Act,  Pub.  L.  95-91  (“DOE  Act”), 
a  notice  of  proposed  rulemaking  set¬ 
ting  forth  the  proposed  exemptions. 
After  receiving  public  comments  on  a 
proposed  exemption,  the  FT:RC  may, 
under  section  404(b)  of  the  DOE  Act, 
concur  in  the  adoption  of  the  pro¬ 
posed  exemptions,  concur  in  the  adop¬ 
tion  only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Ultimate¬ 
ly,  if  the  FERC  does  concur,  the  Sec¬ 
retary  of  Energy  may  submit  to  the 
Congress  (with  any  changes  recom¬ 
mended  by  the  FERC)  two  energy  ac¬ 
tions  to  exempt  kerojet  fuel  from  reg¬ 
ulation. 

During  1976,  after  extensive  hear¬ 
ings  on  each  proposal,  the  Federal 
Energy  Administration  (“FEA”) 
exempted  from  the  mandatory  Petro¬ 
leum  Allocation  and  PTice  Regulations 
a  number  of  petroleum  products  pur¬ 
suant  to  section  12  of  the  EPAA.  On 
June  1,  1976,  the  exemption  of  residu¬ 
al  fuel  oil  became  effective  (41  FTR 
13896,  April  1,  1976);  on  July  1,  1976, 
middle  distillates  were  so  exempted 
(41  FR  24516  and  24518,  June  16, 
1976).  Effective  September  1,  1976, 
naphthas,  gas  oils,  greases,  lubricants, 
certain  p>etrochemical  feedstocks  and 
other  specialty  products  were  exempt¬ 
ed  (41  FR  30096,  July  22,  1976);  and  on 
October  1,  1976,  naphtha-base  jet  fuel 
was  exempted  (41  FR  40451  and  40452, 
September  20,  1976),  In  each  case,  the 
PEA  was  able  to  make  the  required 
statutory  findings  in  support  of  the 


exemption.  F^irthermore,  each  exemp¬ 
tion  was  submitted  to  and  not  disap¬ 
proved  by  the  Congress  pursuant  to 
the  review  procedures  set  forth  in  sec¬ 
tion  551  of  the  EPCA.  In  addition,  the 
FEA  issued  a  notice  of  proposed  rule- 
making  to  exempt  motor  gasoline  (42 
FR  40915,  August  12,  1977),  However, 
in  contemplation  of  the  transfer  of  au¬ 
thority  from  the  FEA  to  the  newly-es¬ 
tablished  DOE,  effective  October  1, 
1977,  the  FEA  deferred  any  action  on 
the  motor  gasoline  proposal  to  afford 
the  FERC  an  opportunity  to  consider 
the  proposal  under  section  402(c)  of 
the  DOE  Act  (42  FR  54423,  October  6, 
1977).  The  FERC  has  not  yet  made  its 
recommendations  to  the  Secretary, 
but  it  has  communicated  to  the  Secre¬ 
tary  its  tentative  determination  to 
concur  in  the  propo.sal,  subject  to  cer¬ 
tain  preliminary  recommendations  on 
which  it  solicited  the  Secretary’s 
views. 

II.  Exemption  Procedure 

Pursuant  to  section  455  of  the 
EPCA,  only  one  refined  product  or 
product  category  may  be  exempted 
from  DOE  regulations  in  the  same 
proceeding,  and  an  exemption  is  not 
limited  to  90  days  in  length  as  was  pre¬ 
viously  required.  The  ERA  may  pro¬ 
pose  to  exempt  an  oil  or  refined  prod¬ 
uct  category  from  the  regulations  pre¬ 
scribed  under  section  4(a)  of  the 
EPAA  if  the  DOE  determines  that  the 
exemption  is  consistent  with  the  at¬ 
tainment  of  the  public  policy  objec¬ 
tives  specified  in  section  (4)(b)(l)  of 
the  ET*AA.  Those  objectives  are  as  fol¬ 
lows: 

A.  Protection  of  public  health  (in¬ 
cluding  the  production  of  pharmaceu¬ 
ticals),  safety  and  welfare  (including 
maintenance  of  residential  heating 
such  as  individual  homes,  apartments 
and  similar  occupied  dwelling  units), 
and  the  national  defense; 

B.  Maintenance  of  all  public  services 
(including  facilities  and  services  pro¬ 
vided  by  municipally,  cooperatively,  or 
Investor  owned  utilities  or  by  any 
State  or  local  government  or  author¬ 
ity,  and  including  transportation  fa¬ 
cilities  and  services  which  serve  the 
public  at  large); 

C.  Maintenance  of  agricultural  oiier- 
ations,  including  farming,  ranching, 
dairy  and  fishing  activities,  and  ser¬ 
vices  directly  related  thereto; 

D.  Preservation  of  an  economically 
sound  and  competitive  petroleum  in¬ 
dustry;  including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing,  refining,  distribution,  mar¬ 
keting,  and  petrochemical  sectors  of 
such  industry,  and  to  preserve  the 
competitive  viability  of  independent 
refiners,  small  refiners,  non  branded 
independent  marketers,  and  branded 
independent  marketers; 

E.  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re- 
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fineries  in  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca¬ 
pacity; 

F.  Equitable  distribution  of  crude 
oil.  residual  fuel  oil.  and  refined  petro¬ 
leum  products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro¬ 
leum  industry,  including  independent 
refiners,  small  refiners,  nonbranded 
independent  marketers,  branded  inde¬ 
pendent  marketers,  and  among  all 
users: 

G.  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may 
be  necessary  for  the  maintenance  of. 
exploration  for,  and  production  or  ex¬ 
traction  of— 

(i)  F\jels.  and 

(ii)  Minerals  essential  to  the  require¬ 
ments  of  the  United  States,  and  for  re¬ 
quired  transportation  related  thereto: 

H.  Economic  efficiency:  and 

I.  Minimization  of  economic  distor¬ 
tion,  inflexibility,  and  unnecessary  in- 
tereference  with  market  mechanisms. 

Pursuant  to  section  12  of  the  EPAA, 
an  amendment  exempting  crude  oil, 
residual  fuel  oil,  or  a  refined  petro¬ 
leum  product  with  respect  to  a  class  of 
persons  or  transactions,  or  with  re¬ 
spect  to  any  market  level,  must  be  sub¬ 
mitted  to  the  Congress  as  an  energy 
action  before  it  takes  effect.  The  ex¬ 
emption  will  become  effective  if  the 
amendment  is  not  disapproved  by 
either  House  of  Congress  within  15 
days  following  its  submission  for  Con¬ 
gressional  review  under  section  551  of 
the  EPCA. 

Section  12  of  the  EPAA  further  pro¬ 
vides  that  any  amendment  submitted 
to  Congress  which  proposes  to  exempt 
crude  oil  (if  permissible  undor  and 
consistent  with  the  requirements  and 
limitations  of  section  8  of  the  EPAA). 
residual  fuel  oil,  or  any  refined  petro¬ 
leum  product  from  DOE  allocation 
regulations  must  be  accompanied  by  a 
finding  that  the  oil  or  product  is  no 
longer  in  short  supply  and  that  the  ex¬ 
emption  would  not  have  an  adverse 
impact  on  the  supply  of  any  other  oil 
or  product.  A  proposed  exemption  for 
DOE  price  regulations  must  be  accom¬ 
panied  by  findings  that  competition 
and  market  forces  would  provide  ade¬ 
quate  protection  for  the  consumer, 
and  that  such,  amendment  would  not 
result  in  inequitable  prices  for  any 
class  of  user.  An  exemption  amend¬ 
ment  submitted  to  the  Congress  must 
also  be  accompanied  by  a  DOE  analy¬ 
sis  of  the  potential  economic  impact  of 
such  amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  DOE  reg¬ 
ulation  under  section  4(a)  of  the 
EPAA  is  subject  to  the  reimposition  of 
price  and  allocation  controls  if  the 
DOE  determines  that  reimposition  is 
necessary  for  and  consistent  with  the 
objectives  specified  in  EPAA  section 


4(b)(1).  Pursuant  to  section  12(f)  of 
the  EPAA.  subsequent  reexemption  of 
that  oil  or  refined  petroleum  product 
would  not  be  subject  to  Congressional 
review. 

In  addition,  section  102  of  the  ECPA 
prohibits  the  Secretary  of  Energy 
from  submitting  to  the  Congress  as 
one  energy  action  an  amendment  pro¬ 
posing  exemption  of  any  oil,  refined 
petroleum  product,  or  refined  product 
category  from  both  the  allocation  and 
pricing  regulations.  However,  the  DOE 
may  concurrently  submit  to  the  Con¬ 
gress  an  energy  action  relating  to  price 
together  with  an  energy  action  relat¬ 
ing  to  allocation  of  the  same  oil,  re¬ 
fined  petroleum  product,  or  refined 
product  category. 

III.  Proposed  Exemption 

As  section  12  (c)(2)  of  the  EPAA  re¬ 
quires  that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego¬ 
ry,  we  plan  to  propose  the  exemption 
of  kerojet  fuel  from  DOE  price  and  al¬ 
location  regulations  as  a  single  prod¬ 
uct.  We  are  considering  the  exemption 
of  kerojet  fuel  from  both  the  Manda¬ 
tory  Petroleum  Allocation  Regulations 
and  the  Mandatory  Petroleum  Price 
Regulations  because  recent  supplies 
and  market  conditions  appear  to  justi¬ 
fy  an  end  to  both  types  of  controls. 

For  the  purposes  of  this  proposed 
exemption,  kerojet  fuel,  as  defined  In 
DOE  allocation  regulations  (10  CFR 
§211.142),  is  an  “aviation  turbine 
fuel,”  which  “means  all  refined  petro¬ 
leum  fuel  designed  to  operate  aircraft 
turbine  engines.  The  basic  specifica¬ 
tion  is  A3TM  D-1655  •  •  •  .”  The 
DOE  price  regulations  (10  CPU 
§212.31)  use  slightly  different  lan¬ 
guage  to  explain  that  “aviation  fuel 
(kerosene-type)  means  a  relatively  low 
freezing  point  distillate  of  the  kero¬ 
sene  type  and  includes  all  kerosene 
products  with  an  average  gravity  of 
40.7*  API  and  10  percent  to  90  percent 
distillation  temperatures  of  390*  F.  to 
470*  F.  covered  by  ASTM  D1655  speci¬ 
fications,  and  including  JP-5  and 
other  fuels  meeting  military  specifica¬ 
tions  (MIL-T-5624G  Amend.  D.” 

We  have  tentatively  concluded  in 
our  Preliminary  Findings  on  the  basis 
of  currently  available  data  that  this 
exemption  would  be  consistent  with 
the  objectives  set  forth  in  section 
4(b)(1)  of  the  EPAA,  as  amended  by 
section  451  of  the  EPCA. 

Our  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade¬ 
quate,  the  continuation  of  allocation 
and  price  controls  on  kerojet  fuel  is 
unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na¬ 
tional  defense  (section  4(b)(1)(A)):  the 
maintenance  of  all  public  services  (sec¬ 
tion  4(b)(1)(B));  the  maintenance  of 
agricultural  operations  (section 
4(b)(1)(C)):  or  the  maintenance  of  ex¬ 


ploration  for  and  production  or  extrac¬ 
tion  of  fuels  and  minerals  (section 
4(b)(1)(G)):  Adequate  supply  and  the 
positive  effects  of  increased  competi¬ 
tion  would  also  insure  that  an  exemp¬ 
tion  would  be  consistent  with  the  pres¬ 
ervation  of  an  economically  sound  and 
competitive  petroleum  industry  (sec¬ 
tion  4(b)(1)(D)):  the  equitable  distribu¬ 
tion  of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  at  equita¬ 
ble  prices  (section  4(b)(1)(F)):  econom¬ 
ic  efficiency  (section  4(b)(1)(H)):  and 
minimization  of  economic  distortions, 
inflexibility,  and  interference  with 
market  mechanisms  (section 
4(b )(!)(!)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
suitable  crude  oil  to  domestic  refiner¬ 
ies  (section  4(b)(1)(E)).  We  emphasize 
that  these  conclusions  are  preliminary 
and  invite  you  to  submit  specific  data, 
views,  and  arguments  with  respect  to 
the  relationship  between  the  objec¬ 
tives  of  the  EPAA  and  the  exemption 
contemplated  by  this  notice.  In  formu¬ 
lating  our  final  proposal,  we  will  con¬ 
sider  any  further  information  received 
with  respect  to  the  compatibility  of 
the  exemption  considered  herein  with 
these  objectives. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Findings  include: 

(1)  Kerojet  fuel  is  not  in  short 
supply. 

(2)  Exemption  of  kerojet  fuel  from 
the  allocation  and  price  regulations 
will  not  have  an  adverse  impact  on  the 
supply  of  any  other  oil  or  refined  pe¬ 
troleum  product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol¬ 
lowing  exemption  of  kerojet  fuel  from 
regulation. 

(4)  Exemption  of  kerojet  fuel  from 
regulation  will  not  result  in  inequita¬ 
ble  prices  for  any  class  of  user  of  kero¬ 
jet  fuel  or  other  products. 

The  Preliminary  Findings  also  indi¬ 
cate  our  tentative  views  concerning 
the  potential  economic  effects  of 
exempting  kerojet  fuel  from  the  Man¬ 
datory  Petroleum  Allocation  and  Price 
Regulations.  Since  we  anticipate  no 
changes  in  the  supply  or  deftiand  as  a 
result  of  an  exemption,  and  anticipate 
only  a  small  increase  in  price,  we  fore¬ 
see  no  adverse  state  or  regional  ef¬ 
fects.  In  particular,  we  expect  no 
effect  on  any  governmental  units. 

*  In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco¬ 
nomic  effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed¬ 
stock  for  industry.  An  exemption  is 
likewise  expected  to  have  no  adverse 
effect  on  employment  or  consumer 
prices.  Our  preliminary  analysis  con¬ 
cludes  that,  since  supplies  should 
remain  adequate,  there  will  be  no 
effect  of  an  exemption  on  the  rate  of 
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unemployment  in  the  United  States, 
on  the  Consumer  Price  Index,  or  on 
the  implicit  price  deflator  for  the 
Gross  National  Product. 

We  have  also  determined  that  an  ex¬ 
emption  would  not  significantly  affect 
the  quality  of  the  environment,  and 
therefore  no  environmental  impact 
statement  is  required  under  the  Na¬ 
tional  Environmental  Policy  Act,  as 
amended.  Pub.  L.  91-190. 

If  kero  jet  fuel  prices  rise  above  a 
predetermined  level  after  being  decon¬ 
trolled,  we  could  reimpose  price  con¬ 
trols.  We  are  considering  monitoring 
kero  jet  fuel  prices  closely  at  both  the 
retail  and  refiner  levels  and  are  par¬ 
ticularly  concerned  as  to  the  effects  a 
shortage  in  supplies  would  have  on 
prices.  We  are  requesting  that  you 
submit  comments  as  to  whether  a 
price  monitoring  system  might  be  ap¬ 
propriate  to  disclose  unwarranted 
price  increases  following  decontrol  of 
kerojet  fuel,  and  also  as  to  the  most 
effective  manner  for  implementing 
such  a  system. 

IV.  He.\ring  and  Comment  Procedures 

Our  specific  preliminary  findings 
and  views  on  an  exemption  and  the 
data  and  information  in  support  of  an 
exemption  are  fully  set  forth  in  our 
Preliminary  Findings.  To  receive  a 
copy  of  the  Preliminary  Findings,  send 
your  request  to  the  DOE,  Office  of 
Commimications  and  Public  Affairs. 
Publications  Distribution  Center, 
Washington.  D.C.  20461.  Copies  will 
also  be  available  at  the  DOE  Press 
Room,  Room  3138,  1200  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

The  public  hearing  will  begin  at  9:30 
a.m.,  e.s.t.,  on  Thursday,  March  23, 
1978,  in  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C.,  and  will  be 
continued  if  necessary  at  9:30  a.m., 
e.s.t..  Friday,  March  24.  1978,  at  the 
same  location.  Any  person  who  has  an 
interest  in  this  proceeding  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  this 
proceeding  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an 
oral  presentation.  Your  request  should 
be  directed  to  Public  Hearing  Manage¬ 
ment,  Box  RM,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  p.m., 
e.s.t..  on  March  10,  1978.  You  can 
hand-deliver  your  request  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Label  your  request 
both  on  the  document  and  on  the  en¬ 
velope  “Exemption  of  Kerosene-Base 
Jet  Fuel.” 

In  your  request,  you  should  briefly 
describe  your  interest:  if  appropriate, 
state  why  you  are  a  proper  representa¬ 
tive  of  a  group  of  class  of  persons 
having  such  interest:  and  give  a  con¬ 
cise  summary  of  the  proposed  oral  pre¬ 
sentation  and  a  phone  number  where 
we  may  contact  you  through  March 
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21,  1978.  If  we  select  you  to  be  heard, 
we  will  tell  you  before  4:30  p.m.,  local 
time,  March  14,  1978.  You  must 
submit  one  hundred  copies  of  your 
statement  to  Public  Hearing  Manage¬ 
ment,  Box  RM,  Room  2313,  2000  M 
Street  NW.,  Washington.  D.C.  20461, 
before  9  a.m.,  e.s.t.  on  March  20,  1978. 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  resi>ective  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
We  may  limit  the  length  of  each  pre¬ 
sentation,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu¬ 
sion  of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut¬ 
tal  statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state¬ 
ment  at  the  hearing  to  Public  Hearing 
Management,  Box  RM,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  before  4:30  p.m.,  e.s.t.,  March 
21.  1978.  If  you  wish  to  ask  a  question 
at  the  hearing,  you  may  submit  it  in 
writing  to  the  presiding  officer.  We 
will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

We  will  have  a  transcript  made  of 
the  hearing,  and  we  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available 
for  inspection  at  the  Freedom  of  In¬ 
formation  Office  of  the  DOE,  Room 
2107,  Federal  Building.  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 

You  are  also  invited  to  participate  in 
this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  to 
the  matters  considered  in  this  notice 
to  Public  Hearing  Management,  Box 
RM.  Room  2313,  2000  M  Street  NW.. 
Washington,  D.C.  20461. 

You  should  identify  your  comments 
on  the  outside  envelope  and  on  docu¬ 
ments  submitted  to  Public  Hearing 
Management,  Box  RM,  2000  M  Street 
NW..  Room  2313,  Washington,  D.C. 
20461.  You  should  submit  fifteen 
copies.  We  will  consider  all  comments 
received  by  March  27,  1978,  and  all  rel¬ 
evant  information  before  taking  fur¬ 
ther  action  on  this  matter. 


Any  information  or  data  that  you 
submit  pursuant  to  the  above  proce¬ 
dures  and  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L  94-99,  Pub.  L.  94-133.  Pub.  L. 

94- 163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385,  as  amended.  Pub.  L.  95- 
70,  Pub.  L.  95-91;  Department  of  Energy  Or¬ 
ganization  Act.  Pub.  L.  95-91;  E  O.  11790,  39 
FR  23185;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington.  D.C.,  Febru¬ 
ary  12.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-4404  Filed  2-16-78;  8:45  am] 


[3128-01] 

[10CFR  Ports  210,  211,  212] 
AVIATION  GASOLINE  DECONTROL 

Advance  Notkc  of  Proposed  Rulemaking  and 
Pubik  Hearing 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration.  Department  of  Energy. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Fhiblic  Hearing. 

SUMMARY:  The  £k)onomic  Regula¬ 
tory  Administration  (“ERA”)  of  the 
Department  of  Energy  (“DOE”)  is 
considering  proposing  amendments  to 
exempt  aviation  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  The  ERA  is  issuing 
this  advance  notice  of  proposed  rule- 
making  and  public  hearing  to  obtain 
comment  on  whether  its  findings  justi¬ 
fy  such  an  exemption.  The  DOE  is 
concurrently  issuing  its  Preliminary 
Findings  and  Views  Concerning  the 
Exemption  of  Aviation  Gasoline  from 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  (“Preliminary 
Findings”),  copies  of  which  are  avail¬ 
able  to  the  public.  If  the  DOE  con¬ 
cludes  that  aviation  gasoline  should  be 
exempted,  after  it  has  considered  all 
public  comments,  then  the  DOE  will 
transmit  a  decontrol  proposal  to  the 
Federal  Energy  Regulatory  Commis¬ 
sion  (“FERC")  for  consideration  by 
the  FERC. 

DATES:  Comments  by  March  27,  1978. 
Hearing:  Wednesday,  March  22,  1978. 
Requests  to  speak  by:  March  10,  1978. 

ADDRESS:  Send  comments  and  re¬ 
quests  to  speak  to  Public  Hearing 
Management,  Box  RL,  2000  M  Street 
NW„  Room  2313,  Washington,  D.C. 
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20461;  hearing:  9:30  a.m.,  Wednesday. 
March  22.  1978,  2000  M  Street  NW., 
Room  2105,*  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deanna  Williams  (DOE  Reading 
Room),  12th  and  Pennsylvania 
Avenue  NW..  Room  2107.  Washing¬ 
ton.  D.C.  20461,  202-566-9161. 

Ed  Vilade  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  3104.  Washington.  D.C.  20461, 
202-566-9833. 

Gerald  P.  Emmer  (Economic  Regula¬ 
tory  Administration).  2000  M  Street 
NW..  Room  2304.  Washington.  D.C. 
20461,  202-254-7200. 

Thomas  B.  DePriest  (Office  of  Gen¬ 
eral  Counsel),  12th  and  Pennsylva¬ 
nia  Avenue  NW.,  Room  5134,  Wash¬ 
ington,  D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Exemption  Procedure. 

III.  Proposed  Exemption. 

IV.  Hearing  and  Comment  Proce¬ 
dures. 

I.  Introduction 

Following  a  preliminary  analysis  of 
the  impact  of  the  regulation  of  avi¬ 
ation  gasoline  pursuant  to  the  regula¬ 
tions  promulgated  under  the  Emergen¬ 
cy  Petroleum  Allocation  Act  of  1973, 
as  amended.  Pub.  L.  93-159  ("EPAA”), 
the  DOE  has  tentatively  concluded 
that  this  product  should  be  exempted 
from  the  Mandatory  Petroleum  Allo¬ 
cation  and  Price  Regulations,  (10  CFR 
Parts  210,  211,  and  212).  Therefore,  by 
this  advance  notice  of  proposed  rule- 
making  and  public  hearing,  the  ERA  is 
considering  proposing  two  amend¬ 
ments  to  be  submitted  as  energy  ac¬ 
tions  to  the  Congress,  in  accordance 
with  the  provisions  of  section  12  of  the 
EPAA,  section  551  of  the  Energy 
Policy  and  Conservation  Act,  as 
amended.  Pub.  L.  94-163  (“EPCA”), 
and  section  102  of  the  Energy  Conser¬ 
vation  and  Production  Act,  as  amend¬ 
ed.  Pub.  L.  94-385  (“ECPA”),  to 
exempt  aviation  gasoline  from  the  reg¬ 
ulations.  The  amendments  would  con¬ 
vert  the  regulations  to  standby  au¬ 
thority  with  respect  to  the  pricing  and 
allocation  of  aviation  gasoline.  This 
advance  notice  of  proposed  rulemak¬ 
ing  and  public  hearing  is  issued  con¬ 
currently  with  the  Preliminary  Find¬ 
ings  of  the  DOE.  On  this  date,  the 
ERA  has  also  issued  an  advance  notice 
of  proposed  rulemaking  and  related 
Preliminary  Findings  as  to  the  exemp¬ 
tion  of  kerosene-base  jet  fuel  from  the 
price  and  allocation  regulations. 

The  DOE  requests  public  comment 
with  respect  to  the  Preliminary  Find¬ 
ings.  If,  after  it  has  fully  considered 
all  comments  received  during  the 
public  comment  period,  the  DOE  con¬ 


cludes  that  its  preliminary  findings 
and  views  are  correct,  the  Secretary  of 
Energy  or  his  designee  will  then  trans¬ 
mit  to  the  FnRC,  for  consideration 
pursuant  to  sections  402(c)(1)  and  404 
of  the  Department  of  Energy  Organi¬ 
zation  Act.  Fhib.  L.  95-91  (“DOE  Act”), 
a  notice  of  proposed  rulemaking  set¬ 
ting  forth  the  proposed  exemptions. 
After  receiving  public  comments  on  a 
proposed  exemption,  the  FERC  may, 
under  section  404(b)  of  the  DOE  Act, 
concur  in  the  adoption  of  the  pro¬ 
posed  exemptions,  concur  in  the  adop¬ 
tion  only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Ultimate¬ 
ly,  if  the  FERC  does  concur,  the  Sec¬ 
retary  of  Energy  may  submit  to  the 
Congress  (with  any  changes  recom¬ 
mended  by  the  FERC)  two  energy  ac¬ 
tions  to  exempt  aviation  gasoline  from 
regulation. 

During  1976,  after  extensive  hear¬ 
ings  on  each  proposal,  the  Federal 
Energy  Administration  (“FEA”) 
exempted  from  the  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regula¬ 
tions,  a  number  of  petroleum  products 
pursuant  to  section  12  of  the  EPAA. 
On  June  1,  1976,  the  exemption  of  re¬ 
sidual  fuel  oil  became  effective  (41  PR 
13896,  April  1,  1976);  on  July  1,  1976, 
middle  distillates  were  so  exempted 
(41  FR  24516  and  24518,  June  16. 

1976) .  Effective  September  1.  1976, 
naphthas,  gas  oils,  greases,  lubricants, 
certain  petrochemical  feedstocks  and 
other  specialty  products  were  exempt¬ 
ed  (41  FR  30096,  July  22.  1976);  and  on 
October  1,  1976,  naphtha-base  jet  fuel 
was  exempted  (41  PR  40451  and  40452, 
September  20,  1976).  In  each  case,  the 
FEA  was  able  to  make  the  required 
statutory  findings  in  support  of  the 
exemption.  Furthermore,  each  exemp¬ 
tion  was  submitted  to  and  not  disap¬ 
proved  by  the  Congress  pursuant  to 
the  review  procedures  set  forth  in  sec¬ 
tion  551  of  the  EPCA.  In  addition,  the 
FEA  issued  a  notice  of  proposed  rule- 
making  to  exempt  motor  gasoline  (42 
PR  40915,  August  12,  1977).  However, 
in  contemplation  of  the  transfer  of  au¬ 
thority  from  the  FEA  to  the  newly-es¬ 
tablished  DOE,  effective  October  1, 
1977,  the  FEA  deferred  any  action  on 
the  motor  gasoline  proposal  to  afford 
the  FERC  an  opportunity  to  consider 
the  proposal  under  section  402(c)  of 
the  DOE  Act  (42  FR  54423,  October  6. 

1977) .  The  FERC  has  not  yet  made  its 
recommendations  to  the  Secretary, 
but  it  has  communicated  to  the  Secre¬ 
tary  its  tentative  determination  to 
concur  in  the  proposal,  subject  to  cer¬ 
tain  preliminary  recommendations  on 
which  it  has  solicited  the  Secretary’s 
views. 

II.  Exemption  Procedure 

Pursuant  to  section  455  of  the 
EPCA,  only  one  refined  product  or 
product  category  may  be  exempted 


from  DOE  regulations  In  the  same 
proceeding,  and  an  exemption  is  not 
limited  to  90  days  in  length  as  was  pre¬ 
viously  required.  The  ERA  may  pro¬ 
pose  to  exempt  an  oil  or  refined  prod¬ 
uct  category  from  the  regulations  pre¬ 
scribed  under  section  4(a)  of  the 
EPAA  if  the  DOE  determines  that  the 
exemption  is  consistent  with  the  at¬ 
tainment  of  the  public  policy  objec¬ 
tives  specified  in  section  (4)(b)(l)  of 
the  EPAA.  Those  objectives  are  as  fol¬ 
lows; 

A.  Protection  of  public  health  (in¬ 
cluding  the  production  of  pharmaceu¬ 
ticals).  safety  and  welfare  (including 
maintenance  of  residential  heating 
such  as  individual  homes,  apartments 
and  similar  occupied  dwelling  units), 
and  the  national  defense; 

B.  Maintenance  of  all  public  services 
(including  facilities  and  services  pro¬ 
vided  by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any 
State  or  local  government  or  author¬ 
ity,  and  including  transportation  fa¬ 
cilities  and  services  which  serve  the 
public  at  large); 

C.  Maintenance  of  agricultural  oper¬ 
ations,  including  farming,  ranching, 
dairy  and  fishing  activities,  and  ser¬ 
vices  directly  related  thereto; 

D.  I*reservation  of  an  economically 
sound  and  competitive  petroleum  in¬ 
dustry;  including  the  priority  needs  to 
restore  and  foster  competition  in  the 
producing,  refining,  distribution,  mar¬ 
keting,  and  petrochemical  sectors  of 
such  industry,  and  to  preserve  the 
competitive  viability  of  independent 
refiners,  small  refiners,  non-branded 
independent  marketers,  and  branded 
independent  marketers: 

E.  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re¬ 
fineries  in  the  United  States  to  permit 
such  refineries  to  operate  at  full  ca¬ 
pacity: 

F.  Equitable  distribution  of  crude 
oil,  residual  fuel  oil,  and  refined  petro¬ 
leum  products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  and  sectors  of  the  petro¬ 
leum  industry,  including  independent 
refiners,  small  refiners,  non-branded 
independent  marketers,  branded  inde¬ 
pendent  marketers,  and  among  all 
users: 

G.  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may 
be  necessary  for  the  maintenance  of, 
exploration  for,  and  production  or  ex¬ 
traction  of— 

(i)  Fuels,  and 

(ii)  Minerals  essential  to  the  require¬ 
ments  of  the  United  States,  and  for  re¬ 
quired  transportation  related  thereto; 

H.  Economic  efficiency;  and 

I.  Minimization  of  economic  distor¬ 
tion,  inflexibility,  and  unnecessary  in¬ 
terference  with  market  mechanisms. 

Pursuant  to  section  12  of  the  EPAA, 
an  amendment  exempting  crude  oil, 
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residual  fuel  oil.  or  a  refined  petro¬ 
leum  product  with  respect  to  a  class  of 
persons  or  transactions,  or  with  re¬ 
spect  to  any  market  level,  must  be  sub¬ 
mitted  to  the  Congress  as  an  energy 
action  before  it  takes  effect.  The  ex¬ 
emption  will  become  effective  if  the 
amendment  is  not  disapproved  by 
either  House  of  Congress  within  15 
days  following  its  submission  for  Con¬ 
gressional  review  under  section  551  of 
the  EPCA. 

Section  12  of  the  EPAA  further  pro¬ 
vides  that  any  amendment  submitted 
to  Congress  which  proposes  to  exempt 
crude  oil  (if  permissible  under  and 
consistent  with  the  requirements  and 
limitations  of  section  8  of  the  EPAA), 
residual  fuel  oil.  or  any  refined  petro¬ 
leum  product  from  DOE  allocation 
regulations  must  be  accompanied  by  a 
finding  that  the  oil  or  product  is  no 
longer  in  short  supply  and  that  the  ex¬ 
emption  would  not  have  an  adverse 
impact  on  the  supply  of  any  other  oil 
or  product.  A  proposed  exemption 
from  DOE  price  regulations  must  be 
accompanied  by  findings  that  competi¬ 
tion  and  market  forces  would  provide 
adequate  protection  for  the  consumer, 
and  that  such  amendment  would  not 
result  in  inequitable  prices  for  any 
class  of  user.  An  exemption  amend¬ 
ment  submitted  to  the  Congress  must 
also  be  accompanied  by  a  DOE  analy¬ 
sis  of  the  potential  economic  impact  of 
such  amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  DOE  reg¬ 
ulation  under  section  4(a)  of  the 
EPAA  is  subject  to  the  reimposition  of 
price  and  allocation  controls  if  the 
DOE  determines  that  reimposition  is 
necessary  for  and  consistent  with  the 
objectives  specified  in  EPAA  section 
4(b)(1).  Pursuant  to  section  12(f)  of 
the  EPAA.  subsequent  reexemption  of 
that  oil  or  refined  petroleum  product 
would  not  be  subject  to  Congressional 
review. 

In  addition,  section  102  of  the  ECPA 
prohibits  the  Secretary  of  Energy 
from  submitting  to  the  Congress  as 
one  energy  action  an  amendment  pro¬ 
posing  exemption  of  any  oil.  refined 
petroleum  product,  or  refined  product 
category  from  both  the  allocation  and 
pricing  regulations.  However,  the  DOE 
may  concurrently  submit  to  the  Con¬ 
gress  an  energy  action  relating  to  price 
together  with  an  energy  action  relat¬ 
ing  to  allocation  of  the  same  oil,  re¬ 
fined  petroleum  product,  or  refined 
product  category. 

III.  Proposed  Exemption 

As  section  12(C)(2)  of  the  EPAA  re¬ 
quires  that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego¬ 
ry,  we  propose  the  exemption  of  avi¬ 
ation  gasoline  from  DOE  price  and  al¬ 
location  regulations  as  a  single  prod¬ 
uct.  We  are  considering  the  exemption 


of  aviation  gasoline  from  both  the 
Mandatory  Petroleum  Allocation  Reg¬ 
ulations  and  the  Mandatory  Petro¬ 
leum  Price  Regulations  because  recent 
supplies  and  market  conditions  appear 
to  justify  an  end  to  both  types  of  con¬ 
trols. 

For  the  purposes  of  this  proposed 
exemption,  aviation  gasoline,  as  de¬ 
fined  in  DOE  allocation  regulations 
(10  CFR  §211.142),  ‘‘means  petroleum- 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines,  and  com¬ 
plying  with  MIL-G-5572  specifications 
(ASTM— specification  D-910-70).”  The 
DOE  price  regulations  (10  CFR 
§212.31)  use  slightly  different  lan¬ 
guage  to  explain  that  aviation  gasoline 
“means  all  of  the  various  grades  of  avi¬ 
ation  gasoline  as  defined  in  ASTM  D 
910-70.”  Current  specifications  for  the 
various  grades  of  this  product  are  in 
ASTM  D-910-75. 

We  have  tentatively  concluded  in 
our  Preliminary  Findings  on  the  basis 
of  currently  available  data  that  this 
exemption  would  be  consistent  with 
the  objectives  set  forth  in  section 
4(bKl)  of  the  EPAA,  as  amended  by 
section  451  of  the  EPCA. 

Our  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade¬ 
quate,  the  continuation  of  allocation 
and  price  controls  on  aviation  gasoline 
is  unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na¬ 
tional  defense  (section  4(bKlKA));  the 
maintenance  of  all  public  services  (sec¬ 
tion  4(bKl)(B));  the  maintenance  of 
agricultural  operations  (section 
4(bKl)(C));  or  the  maintenance  of  ex¬ 
ploration  for  and  production  or  extrac¬ 
tion  of  fuels  and  minerals  (section 
4(bKl)(G)).  Adequate  supply  and  the 
positive  effects  of  increased  competi¬ 
tion  would  also  insure  that  an  exemp¬ 
tion  would  be  consistent  with  the  pres¬ 
ervation  of  an  economically  sound  and 
competitive  petroleum  industry  (sec¬ 
tion  4(bKl)(D));  the  equitable  distribu¬ 
tion  of  crude  oil.  residual  fuel  oil  and 
refined  petroleum  products  at  equita¬ 
ble  prices  (section  4(b)(1)(F));  econom¬ 
ic  efficiency  (section  4(bKl)(H));  and 
minimization  of  economic  distortions, 
inflexibility,  and  interference  with 
market  mechanisms  (section 
4(bKl )(!)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
suitable  crude  oil  to  domestic  refiner¬ 
ies  (section  4(b)(lKE)).  We  emphasize 
that  these  conclusions  are  preliminary 
and  invite  you  to  submit  specific  data, 
views,  and  arguments  with  respect  ot 
the  relationship  between  the  objec¬ 
tives  of  the  EPAA  and  the  exemption 
contemplated  by  this  notice.  In  formu¬ 
lating  our  final  proposal,  we  will  con¬ 
sider  any  further  information  we  re¬ 
ceive  with  respect  to  the  compatibility 
of  the  exemption  considered  herein 
with  these  objectives. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Findings  include: 


(1)  Aviation  gasoline  is  not  in  short 
supply. 

(2)  Exemption  of  aviation  gasoline 
from  the  allocation  and  price  regula¬ 
tions  will  not  have  an  adverse  impact 
on  the  supply  of  any  other  oil  or  re¬ 
fined  petroleum  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol¬ 
lowing  exemption  of  aviation  gasoline 
from  regulation. 

(4)  Exemption  of  aviation  gasoline 
from  regulation  will  not  result  in  in¬ 
equitable  prices  for  any  class  of  user 
of  aviation  gasoline  or  other  products. 

The  Preliminary  Findings  also  indi- 
<»te  our  tentative  views  concerning 
the  potential  economic  effects  of 
exempting  aviation  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  As  long  as  supplies 
remain  adequate,  we  do  not  anticipate 
that  there  will  be  any  adverse  state  or 
regional  effects  resulting  from  an  ex¬ 
emption.  As  noted  in  the  Preliminary 
Findings,  the  price  regulations  afford 
refiners  the  opportunity  to  pass 
through  a  large  “bank”  of  unrecovered 
costs.  The  fact  that  these  costs  have 
not  been  passed  through  to  purchasers 
is  some  indication  that  at  the  whole¬ 
sale  level  prices  of  aviation  gasoline 
are  not  being  constrained  by  DOE 
price  regulations.  Removal  of  controls 
should  not  result  in  disparate  prices 
increases  for  any  region. 

In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco¬ 
nomic  effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed¬ 
stock  for  industry.  An  exemption  is 
likewise  expected  to  have  no  adverse 
effect  on  employment  or  consumer 
prices.  Our  preliminary  analysis  con¬ 
cludes  that,  since  supplies  should 
remain  adequate,  there  will  be  no 
effect  of  an  exemption  on  the  rate  of 
unemployment  in  the  United  States, 
on  the  Consumer  Price  Index,  or  on 
the  implicit  price  deflator  for  the 
Gross  National  Product. 

We  have  also  determined  that  an  ex¬ 
emption  would  not  significantly  affect 
the  quality  of  the  environment,  and 
therefore  no  environmental  impact 
statement  is  required  under  the  Na¬ 
tional  Environmental  Policy  Act,  as 
amended.  Pub.  L.  91-190. 

IV.  Hearing  and  Comment  Procedures 

Our  specific  preliminary  findingrs 
and  views  on  an  exemption  and  the 
data  and  information  in  support  of  an 
exemption  are  fully  set  forth  in  our 
Preliminary  Findings.  To  receive  a 
copy  of  the  Preliminary  Findings,  send 
your  request  to  the  DOE,  Office  of 
Communications  and  Public  Affairs. 
Publications  Distribution  Center, 
Washington,  D.C.  20461.  Copies  will 
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also  be  available  at  the  DOE  Press 
Room.  Room  3138,  1200  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 

The  public  hearing  will  begin  at  9:30 
a.m..  e.s.t..  on  Wednesday,  March  22. 
1978.  in  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C.  Any  person 
who  has  an  interest  in  this  proceeding 
or  who  is  a  representative  of  a  group 
or  class  of  persons  that  has  an  interest 
in  this  proceeding  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Your  request  should 
be  directed  to  Public  Hearing  Manage¬ 
ment,  Box  RL,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  p.m., 
e.s.t.,  on  March  10,  1978.  You  may 
hand-deliver  your  request  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Label  your  request 
both  on  the  document  and  on  the  en¬ 
velope  "Exemption  of  Aviation  Gaso¬ 
line.” 

In  your  request,  you  should  briefly 
describe  your  interest;  if  appropriate, 
state  why  you  are  a  proper  representa¬ 
tive  of  a  group  or  class  of  persons 
having  such  interest:  and  give  a  con¬ 
cise  summary  of  the  proposed  oral  pre¬ 
sentation  and  a  phone  number  where 
we  may  contact  you  through  March 
21,  1978.  If  you  are  selected  to  be 
heard,  we  will  notify  you  before  4:30 
p.m.,  local  time,  March  14,  1978.  You 
must  submit  one  hundred  copies  of 
your  statement  to  Public  Hearing 
Management.  Box  RL,  Room  2313, 
2000  M  Street  NW..  Washington.  D.C. 
20461,  before  9  a.m.,  e.s.t.  on  March  20, 
1978. 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta¬ 
tions  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
We  may  limit  the  lenght  of  each  pre¬ 
sentation,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu¬ 
sion  of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut¬ 
tal  statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state¬ 
ment  at  the  hearing  to  Public  Hearing 
Management,  Box  RL,  Room  2313, 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  before  4:30  p.m.,  e.s.t.,  March 
21,  1978.  If  you  wish  to  ask  a  question 
at  the  hearing,  you  may  submit  it  in 
writing  to  the  presiding  officer.  We 


will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 

We  will  have  a  transcript  of  the 
hearing  made,  and  we  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available 
for  inspection  at  the  Freedom  of  In¬ 
formation  Office  of  the  DOE,  Room 
2107,  Federal  Building.  12th  and  Penn¬ 
sylvania  Avenue  NW„  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
You  may  purchase  a  copy  of  the  tran¬ 
script  from  the  reporter. 

We  also  invite  you  to  participate  in 
this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  to 
the  matters  considered  in  this  notice 
to  Public  Hearing  Management,  Box 
RL,  Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461, 

You  should  identify  your  comments 
on  the  outside  envelope  and  on  the 
documents  you  submit  to  the  Public 
Hearing  Management,  Box  RL,  20C0  M 
Street  NW.,  Room  2313,  Washington, 
D.C.  20461.  You  should  submit  fifteen 
copies.  We  will  consider  all  comments 
received  by  March  27, 1978,  and  all  rel¬ 
evant  information  before  taking  fur¬ 
ther  action  on  this  matter. 

Any  Information  or  data  that  you 
submit  pursuant  to  the  above  proce¬ 
dures  and  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L  93-159,  as  amended.  Pub.  L. 

93- 511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 

94- 163,  and  Pub,  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  I..  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91:  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act,  Pub.  L.  94-385,  as  amended.  Pub.  L.  95- 
70.  Pub.  L.  95-91:  Department  of  Energy  Or¬ 
ganization  Act,  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185:  E.O.  12009,  42  FR  46267). 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  12.  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-4405  Piled  2-16-78;  8:45  am]  • 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administrotion 

[21  CFR  Port  320] 

[Docket  No.  77N-0425] 

TRICraiC  ANTIDEPRESSANTS 

Proposed  Bioequivalence  Requirement 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  es¬ 
tablish  a  bioequivalence  requirement 
for  certain  oral  drug  products  catego¬ 
rized  as  tricyclic  anti<iepressants  used 
to  treat  depression  characterized  by 
inactivity  and  regression.  This  action 
is  taken  because  available  data  suggest 
that  the  various  marketed  brands  of 
the  same  oral  tricyclic  antidepressant 
may  not  have  comparable  therapeutic 
effects.  The  proposed  regulations 
would  assure  the  bioequivalence  of  dif¬ 
ferent  brands  of  these  antidepressant 
drug  products  and  batch-to-batch  uni¬ 
formity  of  the  same  drug  product  by 
each  manufacturer. 

DATES:  Comments  by  April  18.  1978. 
The  Director  of  the  Bureau  of  Drugs 
proposes  that  the  final  regulation 
based  on  this  proposal  be  effective  on 
March  20,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerome  P.  Skelly,  Bureau  of  Drugs, 
HFD-522.  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4750. 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  Subpart  C  of  21  CFR 
Part  320  set  forth  procedures  for  the 
Commissioner  of  Pood  and  Drugs,  on 
his  own  initiative  or  in  response  to  a 
petition  from  an  interested  person,  to 
propose  and  establish  a  bioequivalence 
requirement  for  drug  products  con¬ 
taining  identical  amounts  of  the  same 
active  ingredient  and  in  the  same 
dosage  form  that  are  intended  to  be 
used  interchangeably  for  the  same 
therapeutic  effect  and  for  which  there 
is  a  known  or  potential  bioequivalence 
problem.  The  issuance  of  bioequiva¬ 
lence  regulations  was  delegated  to  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Drugs  under  21  CFR  5.79 
(published  in  the  P^eral  Register  of 
November  11,  1977  (42  FR  58738)). 
Data  available  to  the  Food  and  Drug 
Administration  (FDA)  suggest  that 
there  is  w'ell-decumented  evidence  of 
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actual  bioequivalence  differences  in 
oral  formulations  of  imipramine  and 
potential  bioequivalence  differences  in 
oral  formulations  of  other  tricyclic  an¬ 
tidepressants  among  currently  market¬ 
ed  brands  of  the  same  drug  product 
produced  by  various  manufacturers, 
based  on  the  criteria  set  forth  in 
§320.52  (21  CFR  320.52).  Therefore, 
the  Director  of  the  Bureau  of  Drugs 
(hereafter  “the  Director”),  on  his  own 
initiative,  tentatively  concludes  that  a 
bioequivalence  requirement  involving 
in  vivo  testing  in  humans  and  in  vitro 
dissolution  testing  should  be  estab¬ 
lished  for  the  following  tricyclic  anti¬ 
depressants:  Imipramine  hydrochlo¬ 
ride,  desipramine  hydrochloride,  pro¬ 
triptyline  hydrochloride,  amitriptyline 
hydrochloride,  nortriptyline  hydro¬ 
chloride,  and  doxepin  hydrochloride. 
The  evidence  (Ref.  1)  on  which  the  Di¬ 
rector  bases  his  tentative  conclusion 
and  the  proposed  bioequivalence  re¬ 
quirement  are  discussed  below. 


Background 

The  tricyclic  antidepressants  are 
used  in  the  treatment  of  depression 
characterized  by  inactivity  and  regres¬ 
sion  (Ref.  2).  Imipramine  and  its  de- 
methylated  derivative  desipramine, 
are  dibenzazepine  derivatives;  amitrip¬ 
tyline,  nortriptyline,  and  protriptyline 
are  dibenzocyclohepadiene  derivatives; 
and  doxepin  is  a  dibenzoxepine  deriva¬ 
tive.  All  are  presented  together  on  the 
basis  that  they  are  members  of  a  class 
of  drugs  that  have  close  structural 
similarity  (see  below),  similar  physio- 
cochemical  properties  and  indistin¬ 
guishable  pharmacological  action. 


Structural  Relationship  of  Tricyclic  Antidepressants 


Evidence  To  Establish  a 
Bioequivalence  Requirement 

The  following  criteria  as  set  forth  in 
§320.52  were  considered  by  the  Direc¬ 
tor  in  determining  that  a  bioequiva¬ 
lence  requirement  should  be  estab¬ 
lished: 

1.  Evidence  from  well-controlled 
bioequivalence  studies  that  such  prod¬ 
ucts  are  not  bioequivalent  drug  prod¬ 
ucts  (21  CFR  320.52(a)).  Data  submit¬ 
ted  to  FDA  as  partial  fulfillment  of 
the  requirements  for  approval  of  an 
abbreviated  new  drug  application 
(ANDA)  (Ref.  5)  indicate  that  one 
dosage  formulation  of  imipramine  hy- 
drocholoride  was  only  74.3  percent  as 
available  as  another  on  the  basis  of 
area  under  the  plasma  concentration¬ 
time  curves  (AUC)  and  peak  plasma 
levels  (Cmax). 

Tmax,  Cmax,  and  AUC  of  Tofranil  and  a 
Test  Product  Following  Oral 

Administration  of  a  75-mg  (3  x  25  mg) 
Dose 


Drug  V  X-y  Z 


Imipramine  HCl . 

Desipramine  HCl . 

Protrtptyllne  HCl* . . 

Amitriptyline  HCl . 

..  CH, 

..  CH. 

..  CH. 

..  CH. 

>N— CH.-  (CH.). 
>N-CH.-  H.  CH. 
>CH—  H.  CH. 

CH.- 

>C-CHC-  (CTL). 
>C=.CH-  H.  CH. 
>C=CH-  (CH.). 

Tofranil 

Test 

product 

Relative 

bioavail¬ 

ability 

(pet) 

Nortriptyline  HCL . 

Doxepin  HCl . . 

..  CH. 

..  O 

Tmax  (hours) . 

C^max 

3.4*±0.7* 

46.2±25.I 

3.8±1.3 

34.S±19.4 

74.3 

AUC  (0-5  hrs) 

■Protriptyline  also  has  a  double  bond  between  C-10  and  C-II. 

(nanograms  per 

milliliter  per 

hour) _ _ 

miM±59.6 

90.9±46.6 

74.3 

The  dosage  of  the  tricyclic  antidepressants  and  their  solubility  in  water  are  'Mean  of  20  subjects 
shown  in  the  following  table:  ^standard  Deviation. 


Antidepressant  Drugs;  Dosage  Forms,  Doses,  and  Solubility 


Drug 

Dosage 

form 

Dose  (mg/ 
day) range 

(Usual) 

Water 

solubility 

.  T.  A 

50-300 

(200) 

Soluble. 

Do. 

T.  C 

50-200 

(150) 

.  T 

15-60 

(40) 

Do. 

.  T,  V 

30-300 

(100) 

(80) 

Do. 

Do. 

.  C,  R 

20-100 

.  r 

75-300 

(150) 

Do. 

T  •  Tablet;  A  =  Ampul  for  IM  injection;  S  ~  Oral  solution. 
C  Capsule;  V  =  Vial  for  IM  injection. 


The  therapeutic  effects  of  all  the  tri¬ 
cyclic  antidepressants  become  evident 
only  after  2  or  3  weeks  of  treatment 
(Refs.  2  p.nd  4).  The  entire  class  has 
the  pharmacological  properties  of  ele¬ 
vating  the  mood  of  patients,  possess¬ 
ing  sedative  properties,  blocking  the 
uptake  of  norepinephrine  by  adrener¬ 
gic  nerve  terminals,  and  blockade  of 
the  reserpine-induced  sedative  or  “de¬ 
pressive”  patterns  in  animals.  All  the 
tricyclic  antidepressants  have  promi¬ 
nent  anticholinergic  responses  to 


therapeutic  doses,  and  all  can  cause 
orthostatic  hypotension.  The  metabol¬ 
ic  pathways  of  the  tricyclic  antidepres¬ 
sants  are  very  similiar.  Desipramine, 
the  fV-desmethyl  active  metabolite  of 
imipramine,  is  thought  by  some  to  be 
the  active  therapeutic  mdlety  respon¬ 
sible  for  antidepressant  effects.  Nor¬ 
triptyline  is  the^  N-desmethyl  active 
metabolite  of  amitriptyline  (Ref.  2). 
All  tricyclic  antidepressants  have  the 
same  side  effects  attributable  to  their 
anticholinergic  effects. 


Further,  in  this  study  60  percent  of 
the  subject  population  (12  of  20  sub¬ 
jects)  had  significantly  lower  peak 
height  levels  and  area  under  the 
plasma  concentration-time  curve  for 
the  test  drug  than  for  the  reference 
drug.  Tofranil. 

2.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  effect  in  the 
treatment  or  prevention  of  a  serious 
disease  or  condition  (21  CFR 
320.52(d)).  Tricyclic  antidepressant 
dosage  is  titrated  to  the  individual  pa¬ 
tient.  The  substitution  of  a  poorly 
bioavailable  form  in  the  regimen  of  a 
patient  controlled  on  a  fully  available 
form  would  result  in  reversion  to  the 
depressed  state.  Inasmuch  as  such  pa¬ 
tients  frequently  go  for  long  intervals 
without  physician  observation,  a 
poorly  bioavailable  product  substitut¬ 
ed  in  the  regimen  of  a  patient  well 
controlled  on  a  fully  available  dosage 
form  might  not  be  discovered. 

3.  The  dissolution  rate  of  one  or 
more  such  products  is  slow,  e.g.,  less 
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than  50  percent  in  30  minutes  when 
tested  using  either  a  general  method 
specified  in  an  official  compendium  or 
a  paddle  method  at  50  revolutions  per 
minute  in  900  milliliters  of  distilled  or 
deionized  water  at  37°  C,  or  differs  sig¬ 
nificantly  from  that  of  an  appropriate 
reference  material  such  as  an  identical 
drug  product  that  is  the  subject  of  an 
approved  full  new  drug  application  (21 
CFR  320.52(e)(2)).  Data  from  dissolu¬ 
tion  testing  by  FDA  in  June  1977  (Ref. 
6)  of  various  strengths  of  currently 
marketed  brands  of  imipramine  hydro¬ 
chloride  clearly  show  that  a  number  of 
the  drug  products  have  slow  dissolu¬ 
tion  rates.  The  dissolution  testing  was 
conducted  in  water  and  O.IN  hydro¬ 
chloric  acid  using  the  FDA  paddle 
method  at  50  revolutions  per  minute. 
With  the  exception  of  one  brand  (C), 
all  others  that  dissolved  slowly  in 
water  also  had  poor  dissolution  in  O.IN 
hydrochloric  acid.  Brand  C,  which  had 
been  shown  in  many  in  vivo  blood 
level  studies  to  have  excellent  bioavai¬ 
lability,  dissolved  slowly  in  water  but 
had  an  improved  di.ssolution  rate  in 
O.IN  hydrochloric  acid.  The  results  of 
the  dissolution  testing  for  the  slowly 
dissolving  brands  are  shown  in  the  fol¬ 
lowing  table: 

Percent  Dissolution  or  Imipramine  HCl  in 
60  Minutes 


Percent  dissolution  In  60 
Brand  minutes 


Water  O.IN  HCl 


A  (10  RIR) . 

. 47.5 

46.0 

B  (10  mg) . 

_ _ 47.0 

56.6 

C  (10  tng) . 

. 18.9 

95.0 

C  (25  mg) . 

. 26.2 

63.6 

D  (25  mg) . 

. .  42.5 

42.9 

A'  (50  mg).... 

. 22.4 

24.2 

A  (50  mg) . 

. 24.6 

21.4 

E  (50  mg) . 

. 37.0 

45.2 

'  Two  lots  of  brand  A  were  tested. 

Imipramine  hydrochloride  is  very 
soluble  in  water,  and  there  is  little 
likelihood  of  a  bioavailability  problem 
with  it  as  such.  The  poor  dissolution 
demonstrated  in  the  above  data  is  due 
to  reported  special  dosage  formula¬ 
tion,  e.g.,  imipramine  hydrochloride 
tablets  are  coated  with  a  special  hy¬ 
drophobic  coating  in  order  to  render 
them  impervious  to  moisture.  For  the 
drug  to  be  biologically  available  it  is 
important  that  the  coating  and  subse¬ 
quently  the  drug  dissolve  readily  in 
the  gastrointestinal  tract.  The  poor 
dissolution  of  products  both  in  water 
and  O.IN  hydrochloric  acid  indicates  a 
potential  bioavailability  problem. 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the  Di¬ 
rector  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the  cri¬ 
teria  set  forth  in  §  320.52,  and  he  pro¬ 
poses  to  establish  a  bioequivalence  re¬ 
quirement  for  single  active  ingredient 


oral  dosage  form  drug  products  con¬ 
taining  the  following  tricyclic  anti¬ 
depressants:  imipramine  hydrochlo¬ 
ride,  desipramine  hydrochloride,  pro¬ 
triptyline  hydrochloride,  amitriptyline 
hydrochloride,  nortriptyline  hydro¬ 
chloride,  and  doxepin  hydrochloride. 
The  proposed  bioequivalence  require¬ 
ment  would  be  applicable  to  all  manu¬ 
facturers  of  such  drug  products  and 
would  require  each  manufacturer, 
except  a  manufacturer  of  a  reference 
material  or  a  manufacturer  who  has 
previously  conducted  in  vivo  bioavaila¬ 
bility/bioequivalence  studies  fulfilling 
the  requirements  of  this  section,  to: 
(1)  Conduct  an  in  vitro  dissolution  test 
comparing  its  drug  product  to  a  speci¬ 
fied  reference  material  and  (2)  con¬ 
duct  an  in  vivo  bioavailability  study 
comparing  its  drug  product  to  a  speci¬ 
fied  reference  material.  Results  of 
recent  dissolution  testing  by  FDA 
(Ref.  6)  have  shown  that  products 
with  acceptable  in  vivo  bioavailability 
dissolve  50  percent  or  better  in  30  min¬ 
utes  and  75  percent  or  better  in  60 
minutes.  Therefore,  under  this  pro¬ 
posed  requirement,  the  test  drug  prod¬ 
uct  would  be  deemed  to  meet  the  bioe¬ 
quivalence  requirement  if  (1)  the  in 
vitro  data  show  that  the  dissolution 
rate  for  the  test  drug  product  is  not 
less  than  50  percent  in  30  minutes  and 
not  less  than  75  percent  in  60  minutes, 
and  (2)  the  in  vivo  data  show  that  the 
test  drug  product  meets  the  following 
conditions: 

1.  The  test  drug  product  and  the  ref¬ 
erence  materia!  indicate  no  more  than 
20  percent  difference  in  the  compari¬ 
son  of  measured  parameters,  e.g.,  con¬ 
centration  of  the  active  drug  ingredi¬ 
ent  in  the  plasma,  peak  plasma  levels 
(Cmax),  time  to  attain  peak  plasma 
levels  (Tmax),  and  area  under  the 
plasma  concentration-time  curves 
(AUC); 

2.  In  at  least  75  percent  of  the  sub¬ 
jects  administered  the  drug,  the  test 
drug  product  has  a  bioavailability  of 
greater  than  75  percent  relative  to 
that  of  the  administered  reference  ma¬ 
terial  utilizing  each  subject  as  his  own 
comparison;  and 

3.  Analytical  and  statistical  tech¬ 
niques  used  are  of  sufficient  sensitiv¬ 
ity  to  detect  those  differences  in  rate 
and  extent  of  absorption  that  are  not 
attributable  to  subject  variability. 

The  Director  advises  that  further  in 
vivo  studies  may  be  required  where 
data  submitted  in  the  application 
differ  significantly  from  data  involving 
valid  studies  reported  in  literature  or 
obtained  by  the  agency  using  a  vali¬ 
dated  protocol  and  method. 

The  Director  further  proposes  that  a 
manufacturer  of  a  drug  product  select¬ 
ed  by  FDA  as  the  reference  material 
and  a  manufacturer  of  any  drug  prod¬ 
uct  subject  to  the  requirements  of  this 
proposal,  who  has  previously  conduct¬ 
ed  in  vivo  tests  in  humans  to  demon¬ 


strate  bioavailability /bioequivalence 
of  his  drug  product  in  accordance  with 
the  provisions  of  this  proposal,  would 
be  required  to  conduct  in  vitro  dissolu¬ 
tion  testing  on  three  consecutive  lots/ 
batches  of  their  product  to  demon¬ 
strate  consistent  dissolution  perfor¬ 
mance.  A  manufacturer  of  a  reference 
material  who  has  not  previously  con¬ 
ducted  in  vivo  bioavailability/bioequi¬ 
valence  studies  fulfilling  the  require¬ 
ments  of  this  proposal  would  be  re¬ 
quired  to  conduct  an  in  vivo  bioavaila¬ 
bility  study  comparing  the  reference 
material  with  a  solution  or  suspension 
of  an  equivalent  amount  of  the  tricy¬ 
clic  antidepressant  contained  in  the 
reference  material. 

A  manufacturer  of  a  drug  product 
subject  to  these  proposed  require¬ 
ments  who  has  previously  conducted 
in  vivo  bioavailability /bioequivalence 
studies,  e.g.,  to  meet  requirements  for 
approval  of  an  ANDA  for  a  drug  prod¬ 
uct  covered  by  a  drug  efficacy  study 
implementation  (DESI)  notice,  may 
request  that  FDA  evaluate  such  stud¬ 
ies  to  determine  whether  (1)  such 
studies  now  fulfill  the  requirements 
under  this  proposal,  or  (2)  such  studies 
are  adequate  and  conclusive  to  assure 
the  bioequivalence  of  the  drug  product 
in  light  of  current  scientific  knowledge 
and  methodology. 

To  obtain  data  necessary  to  corre¬ 
late  in  vivo  data  with  in  vitro  data,  the 
Director  proposes  that  the  same  lot/ 
batch  of  the  test  product  and  one  of 
the  three  lots/batches  of  the  refer¬ 
ence  material  used  in  the  in  vitro  test 
be  used  in  the  in  vivo  test,  unless  a 
manufacturer  has  conducted  in  vivo 
tests  in  humans  to  demonstrate  bioa¬ 
vailability/bioequivalence  prior  to  the 
effective  date  of  these  proposed  re¬ 
quirements. 

General  guidelines  for  the  conduct 
’  of  in  vivo  testing  are  set  forth  in 
§320.25  (21  CFR  320.25).  Specific 
guidelines  for  in  vivo  testing  and  for  in 
vitro  dissolution  testing  of  tricyclic  an¬ 
tidepressants  are  on  file  in  the  office 
of  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  F^ishers  Lane,  Rockville,  Md. 
20857,  and  are  available  on  request. 
The  reference  material  to  be  used  in 
conducting  the  in  vivo  and  in  vitro 
tests  of  each  drug  product  subject  to 
these  proposed  requirements  is  named 
in  the  guidelines  for  in  vivo  bioavaila¬ 
bility  studies  for  tricyclic  antidepres¬ 
sants. 

The  Director  proposes  that  the  re¬ 
sults  of  the  required  in  vitro  dissolu¬ 
tion  test  be  submitted  to  FDA  on  or 
before  60  days  following  the  effective 
date  of  the  final  regulation  and  the  re¬ 
sults  of  the  required  in  vivo  test  be 
submitted  to  FDA  on  or  before  180 
days  following  the  effective  date  of 
the  final  regulation.  The  proposed  ef¬ 
fective  date  of  the  final  regulation  is 
March  20,  1978.  The  Director  believes 
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this  will  be  sufficient  time  for  a  manu¬ 
facturer  to  conduct  the  required  tests, 
evaluate  the  data,  prepare  the  neces¬ 
sary  reports,  and  submit  them  to  FDA. 
The  Director  advises,  however,  that  in 
meeting  an  in  vivo  bioavailability  re¬ 
quirement  for  some  tricyclic  anti¬ 
depressants,  the  agency  may  require  a 
manufacturer  to  conduct  a  pilot  study 
to  determine  optimal  sampling  times 
and  volume  of  sample  needed.  An  ad¬ 
ditional  extension  up  to  180  days  may 
be  granted  by  the  Director  upon  re¬ 
quest  from  the  manufacturer  to  allow 
sufficient  time  to  conduct  the  pilot 
study  and  submit  the  data  to  FDA.  In 
addition,  FDA  encourages  the  submis¬ 
sion  of  protocols  for  conducting  in  vivo 
bioavailability  studies.  If  a  manufac¬ 
turer  submits  a  protocol  for  evaluation 
by  FDA,  the  Director  will  grant  an  ex¬ 
tension  of  time  necessary  for  the  ini¬ 
tial  review  of  the  protocol. 

The  Director  advises  that  drug  prod¬ 
ucts  subject  to  this  proposal  are  re¬ 
garded  as  new  drugs  as  defined  in  sec¬ 
tion  201(p)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  32l(p)), 
requiring  either  an  approved  full  or 
abbreviated  new  drug  application  as  a 
condition  to  market  the  product  law¬ 
fully.  Marketing  of  such  a  drug  prod¬ 
uct  shall  be  in  accordance  with  the  re¬ 
quirements  of  §  320.58  (21  CFR 

320.58). 

After  the  effective  date  of  a  final 
regulation  establishing  a  bioequiva¬ 
lence  requirement,  each  manufacturer, 
under  §320.56  (21  CFR  320.56),  would 
be  required  to  conduct  the  in  vitro  dis¬ 
solution  test  on  a  sample  of  each 
batch  of  the  oral  tricyclic  antidepres¬ 
sant  to  assure  batch-to-batch  uniform¬ 
ity. 
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dum  to  J.  P.  Skelly.  “Dissolution  Data  on 
Imipramine  HCl,”  (October  19, 1977. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 


of  the  proposed  regulation  and,  be¬ 
cause  the  proposed  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  A  copy  of  the  en¬ 
vironmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  20 Kp). 
502,  505,  701(a).  52  Stat.  1041-1042  as 
amended  1050-1053  as  amended,  1055, 
(21  U.S.C.  321(p),  352,  355,  371(a))  and 
under  authority  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  Drugs  (21  CFR 
5.79),  it  is  proposed  that  Part  320  be 
amended  by  adding  to  proposed  Sub¬ 
part  D  new  §320.107  to  read  as  follows: 

§320.107  Oral  tricyclic  antidepressants. 

(a)  Applicability.  The  requirements 
of  this  section  apply  to  all  single  active 
ingredient  oral  dosage  form  drug  prod¬ 
ucts  containing  the  tricyclic  anti¬ 
depressants  imipramine  hydrochlo¬ 
ride,  desipramine  hydrochloride,  pro¬ 
triptyline  hydrochloride,  amitriptyline 
hydrochloride,  nortriptyline  hydro¬ 
chloride,  and  doxepin  hydrochloride. 

(b)  Bioequivalence  requirement  for 
in  vitro  testing.  (1)  Each  manufactur¬ 
er  of  a  drug  product  subject  to  this 
section,  except  as  provided  for  in  para¬ 
graph  (b)(3)  of  this  section,  shall  con¬ 
duct  an  in  vitro  dissolution  test  com¬ 
paring  its  drug  product  to  the  refer¬ 
ence  material. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re¬ 
quirement  for  in  vitro  testing  if  it  dis¬ 
solves  not  less  than  50  percent  in  30 
minutes  and  not  less  than  75  percent 
in  60  minutes. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug  Admin¬ 
istration  as  the  reference  material  and 
each  manufacturer  of  a  drug  product 
subject  to  this  section,  who  has  previ¬ 
ously  conducted  in  vivo  tests  in 
humans  to  demonstrate  bioavailabi¬ 
lity/bioequivalence  of  its  drug  product 
in  accordance  with  the  provisions  of 
this  section,  shall  conduct  an  in  vitro 
dissolution  test  on  three  consecutive 
lots/batches  of  their  drug  product  to 
demonstrate  consistent  dissolution 
performance. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in 
vitro  dissolution  test  to  the  Food  and 
Drug  Administration  on  or  before  (60 
days  after  the  effective  date  of  this 
section). 

(c)  Bioequivalence  requirement  for 
in  vivo  testing  in  humans.  (1)  Each 
manufacturer  of  a  drug  product  sub¬ 
ject  to  this  section,  other  than  a  man¬ 
ufacturer  of  the  reference  material, 
who  has  not  conducted  in  vivo  bioavai¬ 
lability/bioequivalence  studies  fulfill¬ 
ing  the  requirements  of  this  section 


prior  to  the  effective  date  of  this  sec¬ 
tion,  shall  conduct  an  in  vivo  bioavai¬ 
lability  study  in  humans  comparing  its 
drug  product  to  the  reference  materi¬ 
al. 

(2)  The  test  drug  product  shall  be 
deemed  to  meet  the  bioequivalence  re¬ 
quirement  for  in  vivo  testing  in 
humans  if  the  following  conditions  are 
met: 

(i)  The  test  drug  product  and  the 
reference  material  indicate  no  more 
than  20  percent  difference  in  the  com¬ 
parison  of  measured  parameters,  e.g., 
concentration  of  the  active  drug  ingre¬ 
dient  in  the  plasma,  peak  plasma 
levels  (Cmax),  time  to  attain  peak 
plasma  levels  (Tmax),  and  area  under 
the  plasma  concentration-time  curves 
(AUC); 

(ii)  In  at  least  75  percent  of  the  sub¬ 
jects  administered  the  drug,  the  test 
drug  product  has  a  bioavailability  of 
greater  than  75  percent  relative  to 
that  of  the  administered  reference  ma¬ 
terial  utilizing  each  subject  as  his  own 
comparison;  and 

(iii)  Analytical  and  statistical  tech¬ 
niques  used  are  of  sufficient  sensitiv¬ 
ity  to  detect  those  differences  in  rate 
and  extent  of  absorption  that  are  not 
attributable  to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug  Admin¬ 
istration  as  the  reference  material, 
who  has  not  conducted  in  vivo  bioavai¬ 
lability/bioequivalence  studies  fulfill¬ 
ing  the  requirements  of  this  section 
prior  to  the  effective  date  of  this  sec¬ 
tion,  shall  conduct  an  in  vivo  bioavai¬ 
lability  study  in  humans  comparing  its 
product  (i.e.,  the  reference  material) 
with  a  solution  or  suspension  of  an 
equivalent  amount  of  the  tricyclic  an¬ 
tidepressant  contained  in  the  refer¬ 
ence  material. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in 
vivo  testing  to  the  Food  and  Drug  Ad¬ 
ministration  on  or  before  (180  days 
after  the  effective  date  of  this  sec¬ 
tion).  The  Food  and  Drug  Administra¬ 
tion  may  grant  an  extension  of  time 
up  to  180  days  upon  request  for  the 
submission  of  the  results  of  the  re¬ 
quired  in  vivo  test  when  pilot  studies 
are  required  prior  to  commencing  such 
tests.  An  extension  of  time  necessary 
for  an  initial  review  of  a  protocol  will 
be  granted  by  the  Food  and  Drug  Ad¬ 
ministration  when  a  protocol  is  sub¬ 
mitted. 

(5)  Each  manufacturer  of  a  drug 
product  subject  to  this  section,  who’ 
has  conducted  one  or  more  in  vivo 
bioavailability /bioequivalence  studies 
prior  to  (the  effective  date  of  this  sec¬ 
tion),  may  request  an  evaluation  of 
such  studies  to  determine  whether  (i) 
such  studies  now  fulfill  the  require¬ 
ments  under  this  section,  or  (ii)  such 
studies  are  adequate  and  conclusive  to 
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assure  the  bioequivalence  of  the  drug 
product  in  light  of  current  scientific 
luiowledge  and  methodology.  Any 
such  request  shall  contain  the  new 
drug  application  number,  the  estab¬ 
lished  (generic)  name  of  the  drug 
product,  the  dosage  form  and  strength 
of  the  drug  product,  and  the  date(s)  of 
submission  of  the  pertinent  study  in¬ 
formation  contained  in  the  new  drug 
application. 

(6)  If  the  manufacturer  holds  an  ap¬ 
proved  or  pending  full  new  drug  appli¬ 
cation  for  the  drug  product,  a  request 
for  an  evaluation  shall  be  submitted  to 
the  Division  of  Neuropharmacological 
Drug  Products  (HFD-120),  Bureau  of 
Drugs.  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  If  the  manufacturer  holds  an 
approved  or  pending  abbreviated  new 
drug  application  for  the  drug  product, 
a  request  for  an  evaluation  shall  be 
submitted  to  the  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau 
of  Drugs,  Food  and  Drug  Administra¬ 
tion,  5600  Fishers  Lane.  Rockville,  Md. 
20857. 

(d)  Reference  material  and  guide¬ 
lines  for  testing.  (1)  The  reference  ma¬ 
terial  to  be  used  in  the  in  vivo  and  in 
vitro  tests  is  specified  in  the  "Guide¬ 
lines  for  In  Vivo  Bioavailability  Stud¬ 
ies  for  Tricyclic  Antidepressants.”  The 
same  lot/batch  of  the  test  drug  prod¬ 
uct  and  one  of  the  three  lots/batches 
of  the  reference  material  used  in  the 
in  vitro  test  shall  be  used  in  the  in  vivo 
test,  unless  a  manufacturer  has  con¬ 
ducted  in  vivo  tests  in  humans  to  dem¬ 
onstrate  bioavailability /bioequivalence 
prior  to  (the  effective  date  of  this  sec¬ 
tion). 

(2)  Guidelines  for  the  conduct  of  in 
vivo  and  in  vitro  tests  of  tricyclic  anti¬ 
depressants  are  on  file  in  the  office  of 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857, 
and  are  available  on  request  to  that 
office. 

Interested  persons  may,  on  or  before 
April  18,  1978  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  shigle  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state¬ 
ment  under  Executive  Order  11821  (as 
amended  by  Executive  Order  11949)  and 
OMB  Circular  A-107.  A  copy  of  the  econom- 
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ic  impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Administra¬ 
tion. 

Dated:  February  9,  1978. 

J.  Ric:haiu>  CROxrr, 
Director,  Bureau  of  Drugs. 
tPR  Doc.  78-4138  Piled  2-16-78/  8:45  am) 


[8320-01] 

VETERANS  ADMINISTRATION 

[38CFR  Part  21] 

VETERANS  EDUCATION 
Policiat  and  Procadwres 

AGENCY:  Veterans  Administration. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  Veterans  Adminis¬ 
tration  is  publishing  for  public  com¬ 
ment  new  and  revised  statements  of 
policy  and  procedures  which  have 
been  adopted  by  the  Agency  to  imple¬ 
ment  the  GI  Bill  Improvement  Act  of 
1977.  These  policy  and  procedural 
statements  will  better  acquaint  veter¬ 
ans.  eligible  persons,  educational  insti¬ 
tutions,  and  the  public  at  large  with 
the  way  in  which  this  Act  will  be  ad¬ 
ministered. 

DATES:  Comments  must  be  received 
on  or  before  March  20, 1978. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420. 

Comments  will  be  available  at  the 
address  shown  above  during  normal 
business  hours  until  March  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc¬ 
tor  for  Policy  and  Program  Adminis¬ 
tration.  Education  and  Rehabilita¬ 
tion  Service,  Department  of  Veter¬ 
ans  Benefits,  Veterans  Administra¬ 
tion,  810  Vermont  Avenue  NW., 
Washington.  D.C.  20420,  202-389- 
2092. 

SUPPLEMENTARY  INFORMATION: 
This  publication  contains  DVB  Circu¬ 
lar  20-78-3.  This  circular  deals  with 
the  policy  and  pr(x;edures  necessary  to 
implement  provisions  of  the  GI  Bill 
Improvement  Act  of  1977  as  to  acceler¬ 
ated  payment  of  educational  assis¬ 
tance  allowance  (loan  forgiveness). 
This  circular  has  been  implemented 
and  has  or  will  be  distributed  through 
normal  channels  to  interested  persons. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggstions, 
or  objections  regarding  this  d(x;ument 
to  the  Administrator  of  Veterans  Af¬ 
fairs  (271A),  Veterans  Administration, 
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810  Vermont  Avenue  NW.,  Washing¬ 
ton,  D.C.  20420.  All  written  comments 
received  will  be  available  for  public  in¬ 
spection  at  the  above  address  only  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  until  March  30,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  a  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  February  13, 1978. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

Department  of  Veterans  Benefits, 

Veterans  Administration,  Washing¬ 
ton.  D.C.  20420 

(DVB  Circular  20-78-3) 

ACCELERATED  PAYMENT 

January  23,  1978. 

1.  General.  Accelerated  payment  is  a 
new  Federal-State  matching  program 
created  by  Public  Law  95-202  which  is 
designed  to  assist  veterans  and  other 
eligible  persons  to  attend  higher  cost 
schools.  Under  this  program,  a  veteran 
or  other  eligible  person  could  use  his 
or  her  unused  entitlement  upon  gradu¬ 
ation  to  partially  cancel  VA  (Veterans 
Administration)  education  loans  made 
after  January  1,  1978.  There  are  nu¬ 
merous  eligibility  requirements  in  this 
program  imposed  by  law,  and  it  must 
be  emphasized  that  no  person  can  be 
eligible  until  an  appropriate  State  or 
local  jurisdiction  has  established  a 
matching  program. 

2.  Purpose.  The  purpose  of  this  cir¬ 
cular  is  to  notify  appropriate  educa¬ 
tional  institutions  that  accelerated 
payments  under  38  U.S.C.  1682A  may 
be  available  for  certain  students  and 
to  specify  the  conditions  and  proce¬ 
dures  governing  such  payments.  Stu¬ 
dents  enrolled  in  correspondence 
schools  or  flight  schools  or  apprentice¬ 
ship  or  other  on-the-job  training  are 
not  eligible  for  accelerated  payment 
upon  completion  of  their  programs  be¬ 
cause  such  students  are  not  eligible  for 
VA  education  loans  under  the  provi¬ 
sions  of  38  U.S.C.  1798. 

-  3.  Definitions,  (a)  The  term  “veter¬ 
an”  refers  to  a  veteran  entitled  under 
title  38,  chapter  34  (the  GI  Bill)  or  an 
eligible  person  entitled  under  title  38, 
chapter  35  (Dependents  Educational 
Assistance). 

(b)  The  term  “accelerated  payment” 
means  a  payment  made  from  a  veter¬ 
an’s  remaining  entitlement  upon  satis¬ 
factory  completion  of  his  or  her  pro¬ 
gram  which  is  used  to  partially  cancel 
outstanding  VA  education  loans  made 
under  38  U.S.C.  1798. 
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(c)  The  term  “matching  payment" 
means  a  payment  to  the  VA  Education 
Loan  Fund  from  a  State  or  local  gov¬ 
ernmental  unit  on  behalf  of  a  particu¬ 
lar  veteran,  which  matches  the  maxi¬ 
mum  or  a  lesser  amount  of  the  acceler¬ 
ated  payment  to  which  such  veteran  is 
entitled  from  the  VA. 

(d)  The  term  “State"  refers  to  the 
State  or  States  where  the  educational 
institutions  are  located  in  which  the 
veteran  was  enrolled  during  his  or  her 
program.  The  term  also  refers  to  a 
local  governmental  unit  or  units  (city, 
county,  school  district,  etc.)  with  juris¬ 
diction  over  the  geographical  area 
where  such  educational  institutions 
are  located. 

(e)  For  purposes  of  the  accelerated 
payment  program,  “school  term"  is  de¬ 
fined  as: 

(1)  Three  consecutive  quarters  for 
IHL’s  (institutions  of  higher  learning) 
operating  on  a  quarter  system: 

(2)  Two  consecutive  semesters  for 
IHL’s  operating  on  a  semester  system: 
and 

(3)  A  period  of  9  to  11  months  for 
IHL’s  not  operating  on  a  semester  or 
quarter  system  and  for  schools  which 
are  not  institutions  of  higher  learning 
provided  the  program  of  education  is 
divided  into  segments  and  at  least  one 
segment  is  completed  prior  to  or 
during  the  9-  to  11-month  period.  (A 
continuously  operated  program  with 
no  defined  segments  as  shown  in  the 
school  catalog  or  other  bulletin  de¬ 
scribing  the  program,  will  not  qualify 
as  a  “school  term”  for  accelerated  pay¬ 
ment  unless  the  complete  program 
itself  if  9  to  11  months  in  length.) 

4.  Eligibility.— iSi)  General  Require¬ 
ments.  (1)  The  veteran  must  have 
some  entitlement  remaining  at  the 
end  of  his  or  her  program. 

(2)  The  educational  institution 
where  the  veteran  completed  his  or 
her  program  must  certify  that:  (a)  The 
veteran  has  satisfactorily  completed 
his  or  her  program  of  education  and 
attained  the  approved  predetermined 
educational,  professional,  or  vocation¬ 
al  objective  which  such  veteran  has 
been  pursuing:  and  (b)  the  veteran  has 
been  awarded  by  such  institution  the 
appropriate  educational  degree,  diplo¬ 
ma,  or  certificate  signifying  such  com¬ 
pletion  and  attainment.  A  professional 
or  vocational  objective  will  be  consid¬ 
ered  attained  for  the  purpose  of  this 
requirement  if  the  veteran  has  com¬ 
pleted  the  approved  program  and  has 
been  issued  a  degree,  diploma,  or  certi¬ 
ficate  from  the  school. 

(3)  The  application  for  accelerated 
payment  is  received  by  the  VA  within 
180  days  after:  (a)  The  date  on  which 
the  degree,  diploma,  or  certificate  is 
awarded  showing  completion  of  the 
approved  program,  or  (b)  the  date  on 
which  the  appropriate  State  or  local 
governmental  unit  establishes  a 
matching  program  as  described  in  sub¬ 


paragraph  b(6)  below.  W'hichever  date 
is  later. 

(b)  Requirements  Which  Apply  to  In¬ 
dividual  “School  Terms."  Eligibility 
for  accelerated  payment  will  be  deter¬ 
mined  separately  for  each  “school 
term”  in  which  the  veteran  was  en¬ 
rolled.  (No  accelerated  payment  can  be 
made  for  any  enrollment  period  of  less 
than  a  full  “school  term”  except  for 
an  enrollment  period  before  August  1, 
1978,  as  described  in  subparagraph  c 
below.)  A  veteran  will  be  eligible  for 
accelerated  payment  in  connection 
with  a  particular  “school  term”  if  the 
following  requirements  have  been  met: 

(1)  Enrollment  was  full  time 
throughout  such  “school  term.” 

(2)  The  veteran  was  awarded  educa¬ 
tional  assistance  allow'ance  for  such 
“school  term.”  This  requirement  will 
be  considered  to  have  been  met  even 
though  some  or  all  payments  may 
have  b^en  withheld  to  repay  an  over¬ 
payment. 

(3)  The  veteran  received  a  VA  educa¬ 
tion  loan  or  loans  under  38  U.S.C.  1798 
after  January  1.  1978  for  such  “school 
term.” 

(4)  The  tuition  and  fees  of  the  edu¬ 
cational  institution  in  which  the  veter¬ 
an  was  enrolled  exceeded  $700  for 
such  “school  term.”  Adjudication  Divi¬ 
sions  at  VA  field  stations  will  compute 
this  requirement  using  the  tuition  and 
fees  as  shown  on  the  VA  Form  22- 
8725,  Education  Loan  Application, 
which  is  filed  in  the  applicable  claims 
file. 

(5)  The  educational  institution  has 
certified  for  such  “school  term”  that 
no  more  than  35  percent  of  all  stu¬ 
dents  (computed  separately  for  the 
main  campus  and  any  branch  or  ex¬ 
tension  if  separate  85-15  percent  com¬ 
putations  were  required)  were  receiv¬ 
ing  educational  assistance  benefits 
under  chapters  31.  32.  34  and  35  of 
title  38.  U.S.C.  Each  semester  or  quar¬ 
ter  within  the  “school  term”  must 
meet  the  35  percent  requirement.  Ad¬ 
judication  w'ill  review'  the  periodic 
school  certifications  already  made  in 
connection  with  the  85-15  percent 
ratio  requirement  (.see  DVB  Circular 
20-76-84,  app.  H.  Revised)  to  deter¬ 
mine  if  the  35  p)ercent  requirement 
has  been  met.  (Effective  immediately, 
education  liaison  representatives  at 
VA  field  stations  will  retain  the  85-15 
percent  ratio  certifications  for  an  in¬ 
definite  period.) 

(6)  The  State  (or  local  governmental 
unit)  where  the  educational  institu¬ 
tion  is  located  pays  to  the  VA,  on  the 
individual  veteran’s  behalf,  an  amount 
not  to  exceed  the  maj’.imum  acceler¬ 
ated  payment  which  the  VA  is  autho¬ 
rized  to  make  for  such  “school  term.” 
The  State  or  local  matching  fund  pro¬ 
gram  must  be  established  within  5 
years  after  January  1,  1978.  This 
matching  program  may  limit  benefits 
to  veterans  who  are  bona  fide  resi¬ 


dents  of  such  State  and  may  contain 
such  additional  provisions  as  the  State 
may  deem  appropriate.  Additional  pro¬ 
visions  in  the  State  program  may  be 
necessary  to  define  the  term  "educa¬ 
tional  institution”  (for  example,  how 
would  out-of-State  branches  be  treat¬ 
ed?)  and  to  specify  the  formulas  to  be 
used  if  there  are  overlapping  jurisdic¬ 
tions  (for  example,  a  State  and  a 
county).  A  matching  program  estab¬ 
lished  by  any  State  or  local  jurisdic¬ 
tion  will  not  be  subject  to  VA  approv¬ 
al. 

(c)  Eligibility  for  Enrollment  Periods 
Prior  to  August  1.  1978.  Notwithstand¬ 
ing  the  requirement  in  subparagraph  b 
above  that  eligibility  for  accelerated 
payment  must  be  based  on  enrollment 
for  a  full  “school  term”,  a  veteran  may 
be  entitled  to  accelerated  payment  in 
connection  with  a  semester  or  two  con¬ 
secutive  quarters  beginning  after  Jan¬ 
uary  1,  1978,  and  ending  prior  to 
August  1,  1978.  However,  certain  eligi¬ 
bility  criteria  must  be  prorated  as  fol¬ 
lows: 

Loan  amount 
and  the 

Period  for  which  tuition  and 

aeceterated  payment  fees  each 

claimed  must  exceed 

One  semeter  (available  prior  to  Aug.  1, 1078 

only) . . .  $350 

Two  quarters  (available  prior  to  Aug.  1. 

1978  only) . . . .  450 

5.  Computation  of  Accelerated  Pay¬ 
ment  (a)  The  accelerated  payment 
made  by  the  VA  in  connection  with 
any  particular  “school  term”  will  be 
the  lesser  of; 

(1)  An  amount  equal  to  the  educa¬ 
tional  assistance  allowance  actually 
awarded  for  such  “school  term:” 

(2)  An  amount  equal  to  Vb  of  the 
amount  by  which  tuition  and  fees 
exceed  $700  for  such  “school  term:” 

(3)  An  amount  equal  to  Vb  of  the 
amount  by  which  the  current  out¬ 
standing  VA  Education  Loan  obliga¬ 
tion  (principal  only)  exceeds  $700  for 
such  “school  term:” 

(4)  An  amount  equal  to  the  number 
of  months  (and  fractional  months)  of 
remaining  entitlement  multiplied  by 
the  full-time  rate  (with  dependents)  in 
effect  for  the  last  month  of  the  pro¬ 
gram  within  the  delimiting  period: 

(5)  An  amount  which  the  State  (or 
local  governmental  unit  or  both)  pays 
to  the  VA  Eklucation  Loan  Fund  to 
match  the  maximum  or  a  lesser 
amount  of  the  accelerated  payment  to 
which  such  veteran  is  entitled  from 
the  VA. 

(b)  The  total  accelerated  payment 
made  by  the  VA  will  be  the  sum  of  the 
accelerated  payments  made  in  connec¬ 
tion  with  the  “school  terms”  for  which 
eligibility  is  established.  The  VA  will 
initially  compute  the  maximum  poten¬ 
tial  accelerated  payment  for  each 
“school  term”  and  will  advise  the 
State  or  local  Jurisdiction  of  this  maxi- 
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mum.  However,  the  actual  accelerated 
payment  which  is  made  for  each 
“school  term”  may  not  exceed  the 
State/local  matching  payment  for 
such  "school  term.”  (See  exhibit  A  for 
examples.) 

6.  Application  Procedures,  (a)  The 
veteran’s  application  for  a  VA  educa¬ 
tion  loan,  VA  Form  22-8725,  is  the 
first  step  leading  to  possible  acceler¬ 
ated  payment.  After  January  1,  1978, 
loan  applications  will  routinely  pro¬ 
vide  for  assignment  to  the  VA  of  the 
amount  of  any  accelerated  payment  to 
which  the  veteran  may  become  enti¬ 
tled,  as  well  as  assignment  of  the 
amount  of  any  matching  contribution 
by  a  State. 

(b)  The  veteran  may  apply  for  accel¬ 
erated  payment  at  the  end  of  his  or 
her  program  on  VA  Form  22-8814,  Ap¬ 
plication  for  Accelerated  Payment,  to 
be  published.  The  school  which  grant¬ 
ed  the  degree,  diploma,  or  certificate 
will  be  required  to  certify  on  this  ap¬ 
plication  form  that  the  veteran  has 
satisfactorily  completed  his  or  her  pro¬ 
gram  and  attained  the  educational, 
professional  or  vocational  objective. 

7.  Processing  Applications  for  Accel¬ 
erated  Payment  Upon  receipt  of  an 
application  for  accelerated  payment, 
the  adjudicator  or  education  clerk  will 
first  determine  if  there  is  any  State 
(or  local  jurisdiction)  which  has  a 
matching  program  under  which  the 
veteran  might  possibly  be  entitled. 
The  education  liaison  representative 
will  maintain  a  file  of  participating  ju¬ 
risdictions  for  this  purpose. 

(a)  If  it  is  determined  that  there 
may  be  a  participating  jurisdiction, 
the  maximum  potential  accelerated 
payment  will  be  computed  separately 
for  each  “school  term”  on  VA  Form 
22-8815,  Worksheet  for  Computing  Ac¬ 
celerated  Payment,  to  be  issued.  (See 
par.  8  if  potential  eligibility  is  estab¬ 
lished.) 

(1)  The  Finance  activity  will  certify 
the  current  amount  of  the  outstanding 
loan  balance  for  each  “school  term” 
for  use  by  the  Adjudication  Division. 

(2)  In  the  event  that  the  entire  prin¬ 
cipal  for  a  loan  has  been  repaid,  there 
will  be  no  entitlement  to  accelerated 
or  matching  payment  in  connection 
with  that  “school  term.” 

(b)  If  eligibility  cannot  be  estab¬ 
lished,  the  adjudicator  or  education 
clerk  will  fully  advise  the  claimant  of 
the  reason  for  the  disallowance  by 
means  of  a  dictated  letter  which  will 
include  the  right  of  appeal.  If  the 
claim  is  denied  because  there  is  no 
participating  jurisdiction,  the  veteran 
will  be  informed  that  the  claim  may  be 
reopened  provided  the  State  (or  local 
jurisdiction)  establishes  a  matching 
program  by  January  1.  1983. 

(c)  Whenever  a  formal  claim  on  VA 
Form  22-8814  is  denied  solely  because 
there  is  no  participating  jurisdiction,  a 
copy  of  the  disallowance  letter  should 


be  referred  to  the  education  liaison 
representative  for  retention  in  a  spe¬ 
cial  local  holding  file.  This  file  will  be 
used  to  notify  potential  claimants  of 
their  eligibility  in  the  event  an  appro¬ 
priate  State  or  local  jurisdiction  estab¬ 
lishes  a  matching  program  at  some 
future  date  prior  to  January  1,  1983. 

8.  Referral  to  Participating  Jurisdic¬ 
tion.  (a)  If  potential  eligibility  is  estab¬ 
lished,  a  VA  Form  22-8816,  Notice  of 
Potential  Eligibility  to  Accelerated 
Payment,  will  be  completed  by  Adjudi¬ 
cation  and  mailed  to  the  appropriate 
State  or  local  agency.  This  notice  will 
inform  the  State  or  local  jurisdiction 
of  the  maximum  potential  accelerated 
payment  for  each  “school  term.”  A 
copy  of  VA  Form  22-8814  will  be  at¬ 
tached. 

(b)  The  participating  jurisdiction(s) 
will  determine  the  size  of  the  match¬ 
ing  payment  for  each  “school  term.” 
This  matching  payment  may  be  equal 
to  or  less  than  the  amount  of  the  po¬ 
tential  maximum  accelerated  payment 
for  such  “school  term.”  Any  matching 
payment  will  be  made  to  the  VA  Edu¬ 
cation  Loan  Fund  on  the  individual 
veteran’s  behalf.  The  check  for  the 
matching  payment  will  be  mailed  to 
the  Finance  Officer  of  the  VA  office 
which  initiated  the  VA  Form  22-8816. 

(c)  If  the  State  should  decline  to 
make  a  matching  payment  or  make  a 
matching  payment  of  less  than  the 
maximum  payable,  the  adjudicator  or 
education  clerk  will  fully  inform  the 
veteran.  If  a  veteran  disagrees  with  a 
denial  of  matching  payment  or  with 
the  amount  of  a  matching  payment, 
his  or  her  appeal  must  be  to  the  ap¬ 
propriate  State  or  local  jurisdiction. 
However,  all  other  issues  in  the  accel¬ 
erated  payment  program  may  be  ap¬ 
pealed  through  the  normal  VA  appel¬ 
late  process. 

9.  Loan  Reduction,  (a)  Upon  receipt 
of  a  matching  payment  on  the  veter- 
na’s  behalf,  the  Finance  Officer  of  the 
VA  regional  office  will  reduce  the 
amount  of  the  outstanding  education 
loan  balance(s)  for  the  appropriate 
“school  terms”  by  an  amount  equal  to: 

(1)  The  amount  of  the  matching 
payment  for  each  “school  term,”  plus 

(2)  An  amount  of  the  potential  maxi¬ 
mum  accelerated  payment  for  each 
“school  term”  which  is  equal  to  the 
matching  payment. 

(b)  ’The  veteran  will  be  promptly  no¬ 
tified  by  the  Finance  Officer  as  to  the 
total  remaining  loan  balance  and  of 
the  remaining  entitlement,  if  any.  Ad¬ 
judication  will  determine  the  entitle¬ 
ment  charge  in  accordance  with  para¬ 
graph  10  below. 

Note.— The  loan  reduction  may  occur 
after  the  veteran’s  delimiting  date  as  well  as 
before. 

10.  Entitlement  Charge.  The  veter¬ 
an’s  entitlement  will  be  charged  based 
on  the  total  accelerated  payment 


made  by  the  VA  (not  the  matching 
payment).  The  total  accelerated  pay¬ 
ment  will  be  divided  by  the  full-time 
rate  (with  dependents)  in  effect  for 
the  last  month  of  the  program  within 
the  delimiting  period.  Entitlement  will 
be  charged  in  full  months  and  frac¬ 
tions.  When  the  computation  results 
in  a  period  other  than  a  full  month,  or 
other  than  exactly  a  %,  Vi  or  Vi  frac¬ 
tional  part  of  a  month,  the  entitle¬ 
ment  charge  will  be  reduced  to  the 
next  lower  quarter  fraction  of  a 
month.  The  adjudicator  or  education 
clerk  will  charge  the  veteran’s  entitle¬ 
ment  by  making  appropriate  02V  cor¬ 
rections  to  fields  386  and  390  as  de¬ 
scribed  in  M22-2,  Part  IV,  chapter  4, 
paragraph  4.10e,  footnote  2. 

Example:  Accelerated  payment  is 
$600  and  the  full-time  rate  is  $311. 
The  entitlement  charge  would  be  1% 
months  computed  as  follows:  $600/ 
311  =  1  full  month  and  289/311  frac¬ 
tion  of  a  month.  The  fraction  would 
be  reduced  to  the  next  lower  quarter; 
i.e.,  %.  Therefore,  the  entitlement 
charge  should  be  1%  months.  Input  to 
field  386  would  show  “8”  and  input  to 
field  390  would  show  “01”  months  and 
“29”  days. 

11.  End  Products.  The  Adjudication 
Division  will  be  responsible  for  deter¬ 
mining  eligibility  for  accelerated  pay¬ 
ment  and  for  establishing  necessary 
controls.  End  product  220  will  be  used 
for  allowances  and  disallowances.  A 
pending  220  will  be  established  in  any 
case  where  entitlement  appears  to 
exist,  and  this  end  product  will  not  be 
recorded  as  final  until  all  actions  have 
been  completed  and  the  claim  is  either 
allowed  or  disallowed. 

12.  Liaison  Responsibility,  (a)  All 
States  will  be  notified  by  Central 
Office  about  the  existence  of  the  new 
accelerated  program.  In  the  event  a 
State  or  local  jurisdiction  should  enact 
a  matching  program,  the  education  li¬ 
aison  representative  will  immediately 
advise  Central  Office  (223A)  by  tele¬ 
type  or  letter  of  the  name  of  the  par¬ 
ticipating  jurisdiction  and  the  full  ad¬ 
dress  of  the  State  or  local  office  that 
will  be  handling  the  matching  pay¬ 
ment  referrals.  A  copy  of  the  State  (or 
local  jurisdiction)  law  which  enacts 
the  matching  program  should  also  be 
sent  to  Central  Office  (223A)  when 
this  document  becomes  available. 

(b)  In  participating  States,  the  liai¬ 
son  representative  will  request  the 
State  to  designate  a  State  agency  to 
serve  as  the  liaison  point  for  all  accel¬ 
erated  payment  claims  within  that 
State. 

(c)  Central  Office  will  advise  all  sta¬ 
tions  by  teletype  whenever  notice  is 
received  that  a  State  (or  local  jurisdic¬ 
tion)  has  established  a  matching  pro¬ 
gram.  The  liaison  representative  in 
each  station  will  maintain  a  central¬ 
ized  file  of  such  notices  for  subsequent 
use  by  the  Adjudication  Division.  Ad- 
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ditional  responsibilities  of  the  liaison 
representative  in  the  accelerated  pay- 
*nent  program  are  noted  in  paragraphs 
4b  and  7c  of  this  circular. 

Exhibit  A.— Examples  of  Accelerated 
Payment 

Example  No.  1 

Pacts:  Veterans  received  full-time  benefits 
(no  dependents)  for  “school  term"  9/1/78- 
5  30/79  (2  semesters).  Program  completed 
5/30/79  Kith  4  months  of  entitlement  re¬ 
maining.  Application  for  accelerated  pay¬ 
ment  filed  8/1/79.  VA  education  loan  of 
$2,500  made  on  10/1/78  for  “school  term" 
9/1/78-5/30/79.  Tuition  and  fees  $3,000  for 
same  "school  term."  School  had  less  than  35 
percent  VA  enrollment  for  each  semester. 
State  has  enacted  a  matching  program. 

Eligibility:  All  requirements  met. 

Maximum  Potential  Accelerated  Payment: 
$600.  Computed  as  the  Lessor  of: 

(a)  The  educational  assistance  paid  for  the 
"school  term"  or  (9x$311):  $2,799. 

(b)  Vi  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  "school  term"  or  Vi 
($3 .000 -$700):  $766.66, 

(c)  Vi  of  the  amount  by  which  the  out¬ 
standing  VA  Loan  obligation  for  the  "school 
term"  exceeds  $700  or  Vi  ($2,500 -$700): 
$600. 

(d)  Number  of  months  of  entitlement  mul¬ 
tiplied  by  full-time  rate  or  <4x$311):  $1,244. 

Matching  Payment:  Assume  $600.  (The 
State  could  match  a  lesser  amount.) 

Actual  Accelerated  Payment:  $600. 

Loan  Reduction:  $1,200. 

Elntitlement  Charge:  1%  months  (comput¬ 
ed  as  $600/$311). 

Example  No.  2 

Pacts:  Veterans  received  full-time  benefits 
(1  dependent)  for  “school  term"  9/11/78-6/ 
10-79  (2  semesters)  and  from  6/10/79  to  9/ 
1/79  (summer  session).  Program  completed 
9/1/79  with  5  months  of  entitlement  re¬ 
maining.  Application  for  accelerated  pay¬ 
ment  filed  on  12/5/79.  VA  education  loan  of 
$3,325  granted  on  10/1/78  for  entire  period 
9/11/78-9/1/79  (Note:  Only  the  $2,500  of 
this  loan  which  applies  to  the  “school  term" 
may  be  used  in  the  computation  of  acceler¬ 
ated  payment.)  Tuition  and  fees  $3,000  for 
school  term"  (2  semesters).  Sch(X>l  meets 
35  percent  requirement  for  each  semester. 
State  has  enacted  a  matching  program. 

Eligibility:  All  requirements  met. 

Maximum  Potential  Accelerated  Payment: 
$600.  Computed  as  the  Lessor  of: 

(a)  The  educational  assistance  paid  for 
the  "school  term”  or  (9x$370):  $3,330. 

(b)  Vii  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  "school  term"  or  V4 
($3.000 -$700):  $766.66. 

(c)  Vi  of  the  amount  by  which  the  out- 
.sianding  VA  Loan  obligation  for  the  "school 
term”  exceeds  $700  or  Vi  ($2.500 -$700): 
$600. 

(d)  Number  of  months  of  entitlement  mul¬ 
tiplied  by  full-time  rate  or  (5x$370):  $1,850. 

Matching  Payment:  Assume  $500.  (The 
State  could  have  matched  $600  but  elected 
to  match  a  lesser  amount.) 

Actual  Accelerated  Payment:  $500. 

Loan  Reduction:  $1,000. 

Elntitlement  Charge:  IV4  months  (comput¬ 
ed  as  $500/$370). 

Example  No.  3 

Pacts:  Veteran  received  full-ttoe  benefits 
(no  dependents)  for  2  semesters  from  9/15/ 
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77-6/15/78  ("school  term"  I  consists  of  the 
second  semester  only  which  started  on  2/1/ 
78)  and  for  2  semesters  from  9/11/78-6/10/ 
79  (“school  term"  II  consists  of  both  of 
these  semesters).  Program  completed  6/10/ 
79  with  4  months  of  entitlement  remaining. 
Application  for  accelerated  payment  filed  8/ 
1/79.  VA  education  loans  of  $2,500  made  on 
2/1/78  for  the  period  9/15/77-6/15/78  and 
on  10/1/78  for  the  period  9/11/78-6/10/79. 
Tuition  and  fees  $3,000  for  both  periods 
(i.e.,  $1,500  for  each  semester).  School  meets 
35  percent  requirement  for  each  semester  of 
both  terms.  State  has  enacted  a  matching 
program. 

Eligibility:  All  requirements  met. 

Maximum  Potential  Accelerated  Payment 
For  Term  I:  $300.  Computed  as  the  lesser  of: 

(a)  The  educational  assistance  paid  for  the 
"school  term"  or  (4Vix$311):  $1,399.50. 

(b)  Va  of  the  amount  by  which  tuition  and 
fees  exceed  $350  for  the  "school  term"  or  Vi 
($1.500 -$350):  $333.33. 

(c)  Vi  of  the  amount  by  which  the  out¬ 
standing  VA  Loan  obligation  for  the  "schcxil 
term"  exceeds  $350  or  Vi  ($1,250-$350): 
$300. 

(d)  Number  of  months  of  entitlement  mul¬ 
tiplied  by  full-time  rate  or  (4x$311):  $1,244. 

Maximum  Potential  Accelerated  Payment 
For  Term  II:  $600.  Computed  as  the  lesser 
of: 

(a)  The  educational  assistance  paid  for  the 
"school  term"  or  (9x$311):  $2,799. 

(b)  Vi  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  “sch(X)l  term"  or  Vi 
($3.000- $700):  $766.66. 

(c)  Vi  of  the  amount  by  which  the  out¬ 
standing  VA  Loan  obligation  for  the  "school 
term"  exceeds  $700  or  Vi  ($2,500-$700): 
$600. 

(d)  Number  of  months  of  entitlement  mul¬ 
tiplied  by  full-time  rate  or  (4  x $311)- $300 
(the  amount  matched  from  Term  I):  $944. 

Matching  Payment:  $900.  (This  assumes 
the  State  matches  the  maximum  amount 
for  each  “school  term”.) 

Actual  Accelerated  Payment:  $900. 

Loan  Reduction:  $1,800. 

Elntitlement  Charge:  2V*  months  (comput¬ 
ed  as  $900/$3 11). 

Example  No.  4 

Pacts:  Veteran  received  full-time  benefits 
(no  dependents)  for  a  nondegree  program 
from  4/1/78-8/1/79.  Program  is  divided  into 
segments  of  approximately  10  weeks  each. 
Program  completed  8/1/79  with  10  months 
of  entitlement  remaining.  Application  for 
accelerated  payment  filed  11/1/79.  VA  edu¬ 
cation  loan  of  $3,325  made  on  5/1/78  for  12- 
month  period  4/1/78-3/31/79  (Note:  Only 
$2,500  of  this  loan  may  be  used  in  the  com¬ 
putation  as  this  is  the  maximum  loan  for  a 
"school  term.”)  Tuition  and  fees  $4,000  for 
full  16-month  program.  (Note:  Only  'Vie  of 
this  tuition  or  $2,750  can  be  used  in  comput¬ 
ing  accelerated  payment  since  a  “school 
term”  has  been  defined  as  9-11  months  for 
non-degree  programs.)  School  meets  the  35 
percent  requirement.  Local  Jurisdiction  has 
a  matching  program. 

Eligibility:  All  requirements  met. 

Maximum  Potential  Accelerated  Payment: 
$600.  Computed  as  the  lesser  of: 

(a)  The  educational  assistance  paid  for  the 
"school  term”  or  (llx$311):  $3,421. 

(b)  V4  of  the  amount  by  which  tuition  and 
fees  exceed  $700  for  the  “school  term”  or  V4 
($2.750-$700):  $683.33. 

(c)  Vii  of  the  amount  by  which  the  out¬ 
standing  VA  Loan  obligation  for  the  “school 
term"  exceeds  $700  or  v^  ($2.500-$700): 
$600. 


(d)  Number  of  months  of  entitlement  mul¬ 
tiplied  by  full-time  rate  or  (10x$311): 
$3,110. 

Matching  Payment:  Assume  $600.  (The 
local  jurisdiction  could  match  $600  or  a 
lesser  amount.) 

Actual  Accelerated  Payment:  $600. 

Loan  Reduction:  $1,200. 

Entitlement  Charge:  1%  months  (comput¬ 
ed  as  $600/$311). 

IPR  Doc.  78-4416  Filed  2-16-78;  8:45  am) 
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POSTAL  SERVICE 

[39CFR  Port  1111 
FOURTH  CLAS$ 

Moiling  of  Rook*  at  Ifte  Library  Roto 

AGENCY:  Postal  Service. 

ACTION;  Proposed  rule. 

SUMMARY:  The  purpose  of  the  pro¬ 
posed  rule  is  to  clarify  and  to  add  cer¬ 
tain  definitions  and  conditions  to  the 
postal  regulation  on  the  mailing  of 
books  by  publishers  and  distributors 
at  the  fourth-class  library  rate  of  post¬ 
age.  In  late  1976  Congress  expanded 
eligibility  criteria  for  use  of  the  library 
rate  so  as  to  include  books  mailed 
from  publishers  and  distributors  to 
schools,  colleges,  universities,  or  librar¬ 
ies.  The  Postal  Service  placed  the 
change  into  effect  administratively 
upon  the  effective  date  of  the  legisla¬ 
tion.  The  proposed  rule  would  clarify 
that  the  library  rate  is  limited  to 
books  mailed  to  public  libraries  and 
not  extended  to  commercial  libraries. 
It  would  also  define  the  term  distribu¬ 
tor,  specify  that  the  mail  must  be  ad¬ 
dressed  to  «.  qualified  institution,  and 
specify  the  circumstances  in  which 
books  sent  to  certain  bookstores  are 
considered  to  be  sent  to  schools,  col¬ 
leges.  universities,  or  libraries  within 
the  meaning  of  the  legislation. 

DATE;  Comments  must  be  received  on 
or  before  March  20,  1978. 

ADDRESS:  Written  comments  must 
be  directed  to  the  Director.  Office  of 
Mail  Classification,  Rates  and  Classifi¬ 
cation  Department,  U.S.  Postal  Ser¬ 
vice,  Washington.  D.C.  20260.  Copies 
of  all  written  comments  received  will 
be  available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in 
Room  1610. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Grayson  Poats,  202-245-4602. 

SUPPLEMENTAL  INFORMATION; 
The  Postal  Service  proposes  to  change 
135.26c  of  the  Postal  Service  Manual, 
chapter  I  of  which  has  been  incorpo¬ 
rated  by  reference  in  the  Federal  Reg¬ 
ister,  see  39  CFR  111.1,  to  carry  out 
the  purpose  described  above. 

On  September  24.  1976,  in  section  12 
of  Pub.  L.  94-421.  Congress  added  a 
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new  subsection  (b)  to  section  3683  of 
Title  39,  United  States  Code,  providing 
that  books  mailed  from  publishers  or 
distributors  to  schools,  colleges,  uni¬ 
versities,  or  libraries  may  use  the  li¬ 
brary  rate  of  postage.  Early  on  in  the 
administration  of  the  amendment  a 
question  arose  as  to  whether  Congress 
intended  the  library  rate  to  be  limited 
to  books  mailed  to  “public”  libraries, 
and  not  extended  to  commercial  li¬ 
braries,  even  though  the  amendment 
of  September  24,  1976,  did  not  so 
specify.  Section  4554(b)(1)(B)  of 
former  title  39  permitted  “public  li¬ 
braries”,  among  others,  to  use  the  li¬ 
brary  rate.  Section  3626(a)  of  existing 
title  39  continued  the  library  rates  for 
any  “kind  of  mailer  under  former  sec¬ 
tions  •  •  •  4554  of  this  title,”  i.e.  public 
libraries.  Moreover,  we  have  not  found 
any  indication  whatever  in  the  legisla¬ 
tive  history  of  the  new  law  that  Con¬ 
gress  intended  to  permit  any  libraries 
other  than  public  libraries  to  benefit 
by  the  lower  library  rate.  For  these 
and  other  reasons,  the  Postal  Rate 
Commission  has  recommended,  and 
the  Governors  of  the  Postal  Service 
have  approved  the  recommendation 
that  eligible  mailings  be  limited  to 
those  for  “public”  libraries.  According¬ 
ly,  we  are  proposing  to  modify  our  reg¬ 
ulations  at  135.26c  to  refer  specifically 
to  “public”  libraries.  This  is  consistent 
with  existing  135.  26  and  .26  a  and  b 
where  reference  is  made  to  “public”  li¬ 
braries. 


Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  revisions  of 
the  Postal  Service  Manual: 

Part  135— Fourth  Class 

In  135.2  revise  .26c  to  read  as  fol¬ 
lows: 

135.2  Classification. 


.26  Fourth-Class  Library  Rate. 


c.  Books,  including  books  to  supplement 
other  books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or  reading 
matter  with  incidental  blank  spaces  for  no¬ 
tations,  and  containing  no  advertising 
matter  other  than  incidental  announce¬ 
ments  of  books,  when  mailed  from  a  pub¬ 
lisher  or  distributor  to  a  school,  college,  uni¬ 
versity,  or  public  library,  may  be  mailed  at 
the  library  rate.  For  purposes  of  this  subsec¬ 
tion— 

(1)  A  distributor  is  an  agent,  business  firm 
or  similar  organizations  whose  business  is 
the  sale,  resale,  shipment,  or  reshipment  of 
books. 

(2)  Books  must  be  addressed  to  the  quali¬ 
fying  institution.  An  individual  recipient 
may  only  be  noted  with  an  attention  line. 

(3)  Books  may  be  mailed  to  bookstores 
which  are  owned,  operated  and  controlled 


by  schools,  colleges,  or  universities,  includ¬ 
ing  separately  incorporated,  nonprofit  book¬ 
stores  owned  by  those  institutions. 

(4)  Books  may  not  be  returned  to  a  pub¬ 
lisher  or  distributor  by  a  school,  college, 
university  or  public  library. 

An  appropriate  amendment  to  39 
cm  111.3  to  reflect  these  changes  will 
be  published  if  the  proposals  are 
adopted. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

tFR  Doc.  78-4387  Piled  2-16-78;  8  45  am] 


[1505-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  162] 

[FRL  853-7;  OPP-250007] 

PESTICIDE  PROGRAMS;  GUIDELINES  FOR  REG¬ 
ISTERING  PESTICIDES  IN  THE  UNITED  STATES: 
SUBPARTS  B,  D,  AND  E 

Notification  of  th*  Sacrelary  of  Agriculture  of 
o  Propoted  Regulation 

Correction 

In  m  Doc.  78-3842,  appearing  on 
page  5857,  in  the  issue  for  Friday,  Feb¬ 
ruary  10,  1978,  correct  the  heading  to 
read  as  set  forth  above. 
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investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-34] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 
[PPQ  639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt  of 
Certain  Soil  Samples 

Purpose.  To  amend  the  list  of  labo¬ 
ratories  which  are  approved  to  receive 
interstate  shipments  of  soil  samples 
for  processing,  testing,  or  analysis,  and 
also  shipments  of  soil  samples  from 
foreigm  countries  under  permit  for  re¬ 
search  or  analytical  purposes. 

This  document  lists  certain  laborato¬ 
ries  as  indicated  herein  which  are  ap¬ 
proved  by  the  Deputy  Administrator 
for  receipt  in  interstate  commerce  of 
soil  samples  for  processing,  testing,  or 
analysis  pursuant  to  sections  301.48-3. 
301.80-3.  301.81-3.  301.85-3,  of  the  Jap¬ 
anese  beetle,  witchweed,  imported  fire 
ant.  and  golden  nematode  regulations 
(7  CFR  301.48-3,  301.80-3,  301.81-3. 
301.85-3). 

Also,  in  connection  with  the  regula¬ 
tions  relating  to  the  movement  into  or 
through  the  United  States  of  soil  from 
foreign  countries  or  Territories  or  pos¬ 
sessions  of  the  United  States  (7  CFR 
330.300  et  seg.).  this  document  lists 
certain  laboratories  as  indicated 
herein  which  the  Deputy  Administra¬ 
tor  has  approved  for  receipt,  under 
permit,  of  soil  samples  for  research  or 
analytical  purposes  in  accordance  with 
safeguards  and  other  conditions  speci¬ 
fied  in  the  permits. 

The  list  is  amended  by  deletions,  ad¬ 
ditions,  and  correcting  certain  listings 
as  follows: 

Additions 

Agricultural  Testing,  Inc.,  San  Juan.  TX* 
(8-31-79).  . 

Auburn  University,  Plant  Disease  Clinic  & 
Nematode  Analysis  Laboratory,  Auburn. 
AL. 

Bromwell  Engineering.  Lakeland,  FL*  (ll- 
30-79). 

California.  University  of.  Department  of 
Soil  &  Plant  Nutrition.  Berkeley,  CA. 
Colorado.  University  of,  (at  Denver)  Natural 
&  Physical  Sciences-Geology,  Denver. 
CO'  (9-30-82). 

Cary  Arboretum  of  the  New  York  Botanical 
Garden.  Millbrook,  NY*  (10-31-79). 
Chicago.  University  of.  Department  of  Ge¬ 
ography.  Chicago,  IL*  (6-30-78). 

Eberline  Instrument  Corp.,  Alburquerque. 
NM*  (6-30-81). 


Engineering  Consultants,  Inc.,  Denver,  CO’ 
(9-30-79). 

Fruit  Growers  Laboratory,  Inc.,  Santa 
Paula.  CA*  (7-31-81). 

Georgia,  University  of.  College  of  Agricul¬ 
ture,  Department  of  Agronomy,  Athens, 
GA*  (4-30-78). 

Georgia,  University  of.  College  of  Agricul¬ 
ture,  Cooperative  Extension  Service.  Ex¬ 
tension  Agronomy  Department.  Athens. 
GA*  (6-30-81), 

Global  Sales  Co..  Malden.  MA*  (7-31-79). 

Guam,  University  of.  College  of  Agriculture 
&  Business,  Agana,  Guam*  (12-31-82). 

Harvard  Semitic  Museum,  Cambridge,  MA* 
(9-30-82) 

Herber,  Jon  P..  Austin.  TX*  (11-30-79). 

Hoskins-Westem-Sonderegger,  Inc.,  Lincoln, 
NE*  (11-30-79). 

Idaho.  University  of.  Plant  and  Soil  Sci¬ 
ences,  Soil  Characterization  Laboratory. 
Moscow.  ID*  (6-30-79). 

Interkiln  Corp>oration  of  America,  Houston, 
TX*  (11-30-79). 

Iowa  State  Highway  Commission,  Ames,  lA. 

Kirkland  College,  Department  of  Anthro¬ 
pology.  Clinton,  NY*  (11-30-82). 

Los  Alamos  Scientific  Laboratory,  Los 
Alamos,  NM. 

Massachusetts  Institute  of  Technology,  De¬ 
partment  of  Chemical  Engineering,  Cam¬ 
bridge.  MA*  (11-30-82). 

Naval  Nuclear  Power  Unit,  Construction 
Battalion  Center,  Port  Hueneme,  CA*  (1- 
1-79) 

North  Dakota  State  University,  Department 
of  Geology,  Fargo,  ND*  (10-31-82) 

Oregon,  University  of.  Museum  of  Natural 
History,  Eugene.  OR*  (6-30-79). 

Rhoads  Scientific  Co.,  Colorado  Springs, 
CO*  (10-31-79). 

Rohm  and  Haas  Co.,  Agricultural  Products 
Research.  Spring  House,  PA*  (10-31-79). 

Sierra  Testing  &  Engineering,  Inc.,  Sierra 
Vista.  AZ*  (10-31-79). 

Soil  Conservation  Service  Engineers,  Long 
Beach.  CA. 

Specomp,  William  A.  Bowes,  Steamboat 
Springs.  CO’  (7-31-78). 

Suntech,  Inc.,  Research  &  Engineering  Divi- 
*sion,  Marcus  Hook.  PA*  (7-31-79), 

UOP  Minerals  Sciences  Division,  Develop¬ 
mental  Laboratory,  Tucson,  AZ*  (9-30-79). 

Washington,  University  of.  Department  of 
Botany,  Seattle,  WA*  (8-31-79). 

Williams  Brothers  Process  Services,  Inc., 
Lab.,  Tulsa,  OK*  (10-31-79), 

U.S.  Government 

U.S.  Department  of  Transportation.  Federal 
Highway  Administration,  Fairbank  High¬ 
way  Research  Station,  McLean,  VA*  (11- 
30-79). 

Deletions 

California.  University  of.  Department  of 
Civil  Engineering,  Davis,  CA*  (6-30-77). 

California,  University  of.  Department  of 
Food  Science  &  Technology,  Davis,  CA* 
(6-30-77). 

Center  for  Climatic  Research.  Madison,  WI* 
(6-30-77). 


Georgia.  University  of.  Department  of 
Agronomy,  Athens,  GA*  (6-30-81). 

Hector  Agricultural  Export  Co.,  Miami,  FL* 
(6-30-79). 

Jones  Ferro  Magnetics,  Inc.,  Jacksonville, 
FL*  (1-31-78). 

Medall,  S.  E.  and  Associates,  Inc.,  Santa 
Ana,  CA*  (6-30-77). 

Miami,  University  of,  IMCE,  Coral  Gables. 
FL*  (6-30-78). 

Miami.  University  of.  Institute  of  Marine 
Science,  Miami  Beach,  FL*  (8-31-78). 

Shannon  &  Wilson,  Inc.,  Burlingame,  CA 

International  Mineral  Engineers,  Inc., 
Golden,  CO, 

Rocky  Mountain  Ge(x;hemical  Corp.,  Mid¬ 
vale,  UT. 

Utah  State  University,  Soil  and  Water  Con¬ 
servation  Research,  Mechanic  Arts. 

Logan,  UT. 

Weber  State  College.  Department  of  Micro¬ 
biology.  Ogden,  UT. 

Bowes  and  Associates,  Steamboat  Springs, 
CO. 

Corrections 

Change  “Abbott  Laboratories,  North  Chica¬ 
go.  IL*  (6-30-81)”  to  read:  “Abbott  Labora¬ 
tories,  Scientific  Division,  North  Chicago, 
IL*  (9-30-82).” 

Change  “American  Testing  Engineering 
Corporation,  ATEC  Associates.  Inc.,  In¬ 
dianapolis,  IN”  to  read:  “American  Test¬ 
ing  Engineering  Corporation,  ATEC  Asso¬ 
ciates,  Inc.,  Indianapolis,  IN’.” 

Change  “Bechtel  Corp.,  San  Francisco,  CA” 
to  read:  “Bechtel  Corp.,  San  Fmacisco, 
CA*  (8-31-79).” 

Change  “Bowes,  William  A.,  Steamboat 
Springs,  CO*  (7-31-78)”  to  read:  “Spe¬ 
comp.  Bowes,  Willian  A.,  Ste^boat 
Springs,  CO*  (7-31-78).” 

Change  “Chemagro  Corp.,  Kamsas  City, 
MO”  to  read:  “Chemagro  Corp.,  Kansas 
City.  MO*  (10-31-82).” 

Change  “CHEM-CRETE  Corp.,  Menlo  Park. 
CA”  to  read:  “CHEM-CRETE  Corp., 
Menlo  Park.  CA’  (10-31-79).” 

Change  “Core  Laboratories,  Inc.,  Hobbs. 
NM"  to  read:  “Core  Laboratories,  Inc., 
Midland.  TX.” 

Change  “Dames  &  Moore,  Denver,  CO”  to 
read;  "Dames  &  Moore,  Denver.  CO*  (10- 
31-79).” 

Change  “Harlan,  R.  C.,  and  Associates,  San 
Francisco,  CA”  to  read:  “Harlan,  R.  C., 
and  Associates.  San  Francisco,  Ca’  (11-30- 
.  79).” 

Change  “Hunter  College,  Department  of 
Anthropology,  New  York,  NY”  to  read 
“Hunter  College,  Department  of  Anthro¬ 
pology.  New  York.  NY’  (10-31-82).” 

Change  “International  Fertilizer  Develop¬ 
ment  Center,  Muscle  Shoals.  AL”  to  read: 
“International  Fertilizer  Development 
Center,  Muscle  Shoals,  AL*  (9-30-79).” 

Change  "International  Minerals  &  Chemi¬ 
cal  Corporation,  Libertyville,  IL"  to  read; 
“International  Minerals  &  Chemical  Cor¬ 
poration,  Terre  Haute.  IN." 

Change  "Kennecott  Exploration,  Inc.,  Salt 
^ke  City,  UT*  (2-28-78)”  to  read:  “Ken- 
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necott  Exploration,  Inc.,  Salt  Lake  City. 
UT>  (2-28-78)." 

Chance  "Marathon  Oil  Co.,  Littleton,  CO” 
to  read:  "Marathon  Oil  Co.,  Denver  Re¬ 
search  Center.  Littleton,  CO>  (10-31-79),” 

Change  “Massachusetts  Institute  of  Tech¬ 
nology,  Soil  Mechanics  Division,  Cam¬ 
bridge,  MA”  to  read:  "Massachusetts  Insti¬ 
tute  of  Technology,  Soil  Mechanics  Divi¬ 
sion,  Cambridge,  MA*  (6-30-80).” 

Change  "Michigan  State  University,  De¬ 
partment  of  Botany  and  Plant  Pathology, 
East  Lansing,  MI*  (6-30-77)”  to  read: 
"Michigan  State  University,  Department 
of  Botany  and  Plant  Pathology.  East  Lan¬ 
sing,  MI.” 

Corrections 

Change  "Shannon  &  Wilson.  Inc.,  Burlin¬ 
game,  CA”-  to  read  "Shannon  &  Wilson, 
Inc.,  San  Francisco,  CA.” 

Change  "Spectograph  Laboratory,  Hayden, 
Colorado”  to  read:  “Specomp,  Bowes,  Wil¬ 
liam  A.,  Hayden,  CO.” 

Change  "Warf  Institute,  Inc.,  Madison,  WI" 
to  read  "Warf  Institute,  Inc.,  Madison, 
WI*  (10-31-79).” 

Change  “Westvaco  Corp.,  Laurel  Research 
Laboratory,  Laurel.  MD”  to  read:  "West¬ 
vaco  Corp.,  Laurel  Research  Laboratory, 
Laurel.  MD*  (9-30  79)." 

Change  "U.S.  Department  of  the  Interior, 
Fish  &  Wildlife  Service,  Denver  Wildlife 
Research  Center.  Denver  CO*  (6-30-78)” 
to  read:  "U.S.  Department  of  the  Interior, 
Fish  &  Wildlife  Service,  Denver  Wildlife 
Research  Center,  Denver,  CO*  (6-30-78).” 

The  Import  permits  for  the  following  or¬ 
ganizations  have  been  extended  as  indicat¬ 
ed: 

American  Testing  Institute.  San  Diego,  CA* 
(12-31-79)  changed  from  (9-30-77). 

Analytical  Development  Corp.,  Monument. 
CO*  (9-30-82)  changed  from  (6-30-79). 

California  State  Polytechnic  College.  De¬ 
partment  of  Biological  Sciences.  Pomona, 
CA*  (10-31-79)  changed  from  (6-30-77). 

Colorado,  University  of.  Institute  of  Arctic 
and  Alpine  Research.  Boulder,  CO*  (6-30- 
79)  changed  from  (5-31-78). 

E.  I.  du  Pont  de  Memours  &  Co..  Inc.,  Plant 
Research  Laboratory.  Wilmington,  DE* 
(9-30-79)  changed  from  (5-31-79). 

Harding-Lawson  Associates,  San  Rafael, 
CA*  (9-30-82)  changed  from  (6-30-80). 

Hoffman-LaRoche,  Inc..  Nutley,  NJ*  (11-30- 
79)  changed  from  (6-30-78). 

International  Flavors  and  Fragrances  (R  & 
D).  Union  Beach.  NJ*  (8-31-79)  changed 
from  (3-31-78). 

Johns  Hopkins  University,  Department  of 
Geography  and  Enviionmental  Engineer¬ 
ing,  Baltimore,  MD*  (6-30-79)  changed 
from  (6-30-77). 

Lilly,  Ell,  &  Co.,  Lilly  Research  Laborato¬ 
ries.  Indianapolis.  IN*  (12-31-82)  changed 
from  (6-30-80). 

Nebraska,  University  of.  Department  of 
Agronomy,  Wheat  Studies  Laboratory. 
Lincoln,  NE*  (11-30-82)  changed  from  (10- 

30- 77). 

Oklahoma  State  University,  Department  of 
Agronomy,  Stillwater,  OK*  (10-31-79) 
changed  from  (5-31-79). 

Scientific  Agricultural  Ser\’lces,  Vtsalia,  CA* 
(12-31-81)  changed  from  (9-30-77). 

Southern  Turf  Nurseries,  Tifton,  GA*  (12- 

31- 82)  changed  from  (6-30-79). 

U.S.  Department  of  the  Interior,  Engineer¬ 
ing  and  Research  Center,  Bureau  of  Rec¬ 
lamation,  Denver,  CO*  (12-31-79)  changed 
from  (12-31-77). 


Virginia  Polytechnic  Institute  and  State 
University,  Biology  Department,  Blacks¬ 
burg.  VA*  (7-30-79)  changed  from  (9-30- 
77). 

Wisconsin,  University  of.  Department  of 
Bacteriology.  Madison.  WI*  (10-31-82) 
changed  from  (6-30-81). 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection  and 
Quarantine  Programs  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  10th 
day  of  February  1978. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Ser¬ 
vice. 

[FR  Doc.  78-4325  Filed  2-16-78;  8:45  am] 


[3410-07] 

Farmers  Home  Administrolion 
(Notice  of  Designation  No.  A5661 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Louisiana  Parishes  as  a  result  of 
drought  May  1  through  June  28.  1977, 
and  excessive  rainfall  August  1 
through  October  31,  1977,  in  Caldwell 
Parish:  drought  May  1  through  Sep¬ 
tember  1,  1977,  in  Franklin  Parish; 
and  excessive  rainfall  (with  flooding) 
April  20  through  April  27,  1977, 
drought  April  28  through  June  11, 
1977,  and  excessive  rainfall  July  19 
through  September  20,  1977,  in  St. 
Martin  Parish. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V-B,  includ¬ 
ing  the  recommendation  of  Governor 
Edwin  W.  Edwards  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  2.  1978,  for  phys¬ 
ical  losses  and  February  1,  1979,  for 
production  losses,  except  that  quali- 
hed  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 


Done  at  Washington,  D.C.,  this  11th 
day  of  February  1978. 

Gordon  Cavanaugh, 

Administrator, 

Farmers  Home  Administration. 

IFR  Doc.  78-4396  Piled  2-16-78;  8:45  am) 


[3410-07] 

[Notice  of  Designation  Number  A570] 

MISSISSIPPI 

Detignation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  Missi.ssip- 
pi  Counties  as  a  result  of  various  ad¬ 
verse  weather  conditions  shown  in  the 
following  chart: 

Mississippi 


County  Nature  and  period  of  incidence 


Choctaw .  Drought .  Apr.  15.  1977  to 

July  15.  1977. 

Excessive  rainfall.  Oct.  1, 1977  to 
Nov.  17.  1977. 

C3ay .  Drought _  Apr.  22.  1977  to 

July  9.  1977. 

Excessive  rainfall.  Sept.  1, 1977  to 
Nov.  17,  1977. 

Kemper .  Drought .  Apr.  15, 1977  to 

July  15.  1977. 

Excessive  rainfall.  Sept.  1,  1977  to 
Nov.  10.  1977. 

Lowndes .  Drought .  Apr.  15.  1977  to 

July  8,  1977, 
Aug.  9.  1977  to 
Sept.  5,  1977. 

Excessive  rainfall.  Sept.  7,  1977  to 
Nov.  15.  1977. 

Noxubee .  Drought .  Apr.  15.  1977  to 

July  8.  1977. 

Ebccessive  rainfall.  Oct.  15.  1977  to 
Nov.  10.  1977. 

Oktibbeha...  Drought .  Apr.  10, 1977  to 

July  9. 1977. 

Excessive  ralnfsll.  Sept.  1.  1977  to 
Nov.  15.  1977. 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  B,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Governor 
Cliff  Finch  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  4,  1978,  for  phys¬ 
ical  losses  and  February  5,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public 
participation. 
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Done  at  Washington.  D.C.,  this  11th 
day  of  February  1978. 

Gordon  Cavanaugh. 

Administrator, 

Farmers  Home  Administration. 
[FR  Doc.  78-4397  Filed  2-16-78;  8:45  ami 


[3410-07] 

[Notice  of  Designation  Number  AS71] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Texas  Counties  as  a  result  of  excessive 
rainfall  October  1,  1976,  through  April 
30,  1977,  and  drought  May  1  through 
December  8,  1977,  in  Caldwell  County: 
drought  June  1  through  October  1, 
1977,  in  Grimes  County;  and  drought 
April  1  through  December  1,  1977, 
with  very  high  temperatures  July, 
August,  and  September  1977,  in  Rock¬ 
wall  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V-B,  includ¬ 
ing  the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  August  8,  1978,  for  phys¬ 
ical  losses  and  February  7,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  11th 
day  of  February  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-4398  Filed  2-16-78:  8:45  am] 


[3410-16] 

Soil  Contervation  Servico 

RURAL  ABANDONED  MINE  RECLAMATION 
PROGRAM 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2X0),  the  Soil 
Conservation  Service,  USDA  gives 


notice  that  a  program  environmental 
impact  statement  is  being  prepared  for 
the  Rural  Abandoned  Mine  Reclama¬ 
tion  Program,  section  406,  Pub.  L.  95- 
87  (30  U.S.C.  1236). 

The  cumulative  effects  of  the  pro¬ 
gram  may  cause  significant  local,  re¬ 
gional,  or  national  impacts  on  the 
human  environment.  The  Soil  Conser¬ 
vation  Service  has  determined  that 
the  preparation  and  review  of  a  pro¬ 
gram  environmental  impact  is  needed. 

The  program  includes  many  inde¬ 
pendent  reclamation  agreements  on 
nonfederal  lands  in  29  States,  for  the 
control  and  prevention  of  erosion  and 
sediment  damages  from  unreclaimed 
mined  lands.  The  planned  works  of  im¬ 
provement  will  include,  but  are  not 
limited  to  installation  of  conservation 
measures  for  land  stabilization,  ero¬ 
sion,  a.nd  sediment  control:  and  recla¬ 
mation  of  mined  lands  through  conser¬ 
vation  treatment,  including  measures 
for  the  conservation  and  development 
of  soil,  water  (excluding  stream  chan¬ 
nelization),  woodland,  wildlife,  and  re¬ 
creation  resources,  and  agricultural 
productivity  of  such  lands. 

The  Soil  Conservation  Service  will 
hold  five  concurrent  public  meetings 
on  Wednesday,  March  8,  1978,  to  solic¬ 
it  public  participation  in  the  develop¬ 
ment  of  the  program  environmental 
impact  statement  and  preparation  of 
the  rules  for  implementing  the  pro¬ 
gram.  Public  participation  in  these 
meetings  is  urged  to  assist  in  the  iden¬ 
tification  of  the  major  envoronmetal 
concerns  relative  to  this  program. 
Written  or  oral  presentations  will  be 
accepted  between  9  a.m.  and  3  p.m. 
and  7:30  p.m.  and  10  p.m.  at  the  fol¬ 
lowing  places:  Morgantown,  W.  Va.: 
Pinckneyville,  Ill.:  Hazard,  Ky.;  Sheri¬ 
dan,  Wyo.:  and  Washington,  D.C.  The 
specific  location  of  each  meeting  may 
be  obtained  by  contacting  the  local  or 
State  office  of  the  Soil  Conservation 
Service  in  or  near  the  place  where  the 
meeting  is  to  be  held.  Information 
concerning  all  these  meetings  may 
also  be  obtained  by  contacting  Mr. 
James  B.  Newman.  Chief,  Conserva¬ 
tion  Programs  Branch,  Consen^ation 
Operations  Division.  Soil  Conservation 
Service,  USDA,  Washington,  D.C., 
202-447-2324.  Written  statements  may 
be  sent  to  the  Conservation  Oper¬ 
ations  Division,  Soil  Conservation  Ser¬ 
vice,  USDA,  P.O.  Box  2890,  Washing¬ 
ton,  D.C.  20013,  on  or  before  March 
10,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  number  to  be  assigned.) 

Dated;  February  10, 1978. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-4470  Filed  2-16-78;  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  29827;  30034:  32097;  Order  78- 
2-42] 

ALLEGHENY  AIRLINES,  INC.  AND  UNITED 
AIRLINES,  INC 

PiH$burgh-Orlanclo-Daytena  Beach  Route 
Proceeding 

Adopted  by  the'  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  9th  day  of  February  1978, 
Application  of  Allegheny  Airlines. 
Inc.  under  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  for 
an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  97.  Application  of  United  Air 
Lines,  Inc.  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

Both  Allegheny  and  United  have 
filed  motions  for  hearing  of  their  ap¬ 
plications  seeking  authority  between 
some  of  their  Northeast  markets  and 
several  Florida  points.'  Allegheny’s 
application,  filed  September  24,  1976, 
seeks  authority  between  the  coter¬ 
minal  points  Pittsburgh  and  Philadel¬ 
phia.  Pa.,  and  Baltimore,  Md.,  and  the 
coterminal  points  Daytona  Beach,  Or¬ 
lando,  Sarasota,  and  West  Palm 
Beach.  Fla.  United’s  application,  filed 
November  10,  1976,  requests  authority 
to  add  Orlando,  Fla.,  as  an  itermediate 
point  on  segment  4  of  Route  51. 
United  also  requests  that  restrictions  8 
and  9  be  amended  to  exclude  Orlando 
from  the  Florida  points  single-plane 
restrictions  contained  there.* 

In  support  of  its  motion,  Allegheny 
states,  among  other  things,  that:  Or¬ 
lando,  West  Palm  Beach,  Daytona 
Beach,  and  Sarasota  are  growth  mar¬ 
kets  which  are  underserved:  Allegheny 
will  offer  improved  service  to  these 
points  from  several  Northeast  cities: 
its  extension  to  Florida  will  present 
Allegheny  with  an  opportuity  for 


'  Allegheny  filed  a  motion  for  hearing  on 
November  30.  1976,  in  Docket  29827,  and 
United  filed  its  motion  for  hearing  contem¬ 
poraneously  with  its  application  in  Docket 
30034  on  November  10,  1976. 

’Condition  8  on  Route  51  states  that;  (8) 
The  holder  shall  not  provide  single-plane 
service  between  points  in  Flordia,  on  the 
one  hand,  and  Mirmeapolis-St.  Paul,  Minn., 
Milwaukee,  Wis.,  Chicago,  Ill.,  Detroit. 
Mich.,  or  Toledo,  Ohio,  on  route  14,  on  the 
other  hand. 

Condition  9  on  Route  51  states  that:  (9) 
The  holder  shall  not  provide  single-plane 
service  between  points  in  Florida,  on  the 
one  hand,  and  New  York,  N.Y..  Newark, 
N.J..  Philadelphia,  Pa.,  Baltimore,  Md., 
Washington.  D.C.,  Norfolk- Virginia  Beach- 
Portsmouth-Chesapeake  or  Newport  News- 
Hampton-Williamsburg-Yorktown,  Va.,  or 
any  other  points  north  and  east  of  Ashe¬ 
ville.  N.C..  as  described  in  segment  2,  on  the 
other  hand. 
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growth  which  is  no  longer  available  on 
its  system;  its  service  proposal  will 
benefit  326,000  passengers;  and  the 
Plorida  routes  will  generate  an  operat¬ 
ing  profit  of  $5,219,047  and  an  excess 
after  return  and  tax  of  $673,432. 

Answers  in  support  of  Allegheny's 
motion  were  filed  by  seventeen  civic 
parties  (see  Appendix  A). 

The  civic  parties,  in  general,  allege 
that  additional  single-plane  and  single¬ 
carrier  service  is  needed  in  the  North- 
east-Plorida  markets  w’hich  Allegheny 
proposes  to  enter.  The  Orlando  par¬ 
ties,  for  example,  allege  that  service  in 
many  of  that  city’s  markets,  particu¬ 
larly  Pittsburgh-Orlando,  is  seriously 
deficient  due  to  high  load  factors.*  Or¬ 
lando  further  argues  that  the  Board 
has  not  investigated  its  air  service 
needs  since  1961,  and  that  many  of  its 
passengers  to  Disney  World  and  other 
attractions  have  been  forced  to  take 
connecting  service  rather  than  non¬ 
stop  of  one-stop  flights.  Orlando  takes 
no  position  as  to  whether  Allegheny’s 
or  United’s  application  should  be 
granted.  Rather,  It  urges  the  Board  to 
take  this  opportunity  to  review  its  air 
service  needs. 

Answers  in  opposition  to  Allegheny’s 
motion  were  filed  by  Eastern,  Nation¬ 
al,  and  Southern.  Both  Eastern  and 
National  argue  that  the  markets  Alle¬ 
gheny  proposes  to  serve  are  small  in 
terms  of  traffic,  that  many  of  them 
are  currently  served  by  two,  three,  or 
four  trunk  carriers,  and  that  Alleghe¬ 
ny’s  stimulation  factors  are  unrealistic 
in  light  of  these  proposed  duplications. 
Eastern  further  argues  that  the  Pitts- 
burgh-Orlando  market— the  principal 
thrust  of  Allegheny’s  application, 
where  it  proposes  three  daily  nonstop 
round  trips— is  well  served  by  Eastern 
with  nonstop,  one-stop,  and  other 
single-plane  and  single-carrier  services. 

National  believes  that  there  is  no 
Justification  in  terms  of  the  develop¬ 
ment  of  a  sound  air  transportation 
system  in  extending  Allegheny  south 
to  Florida.  This  is  particularly  true,  it 
contends,  in  view  of  the  existence  of 
two  subsidized  regional  carriers  in  the 
South  and  excessive  trunkline  services 
in  the  East  Coast-Florida  markets.  Fi¬ 
nally,  National  asserts  that  it  would  be 
sheer  folly  to  add  a  fourth  carrier  in 
these  markets  when  there  is  still  no 
evidence— based  on  ER-586  data— that 
they  can  profitably  support  three-car¬ 
rier  competition. 

Southern  argues  that  Allegheny’s 
manipulation  of  Subpart  K  costs  dis- 


*  Orlando  states  that  the  coach  load  factor 
in  the  Pittsburgh-Orlando  market  in  1974 
was  71  percent  and  for  the  year  ended  June 
30,  1976,  the  coach  load  factor  was  79  per¬ 
cent.  Thus,  Orlando  argues  that  Pittsburgh- 
Orlando  passengers  are  being  seriously  in¬ 
convenienced,  and  that  Eastern,  the  monop¬ 
oly  carrier,  has  reacted  slowly  to  the  rapid 
traffic  increases. 


torts  the  true  picture  of  its  proposal. 
Southern  states  that  Allegheny  has 
used  three  different  time  frames  for 
computing  direct  and  indirect  costs 
and  revenues:  direct  costs  are  for  the 
year  ended  March  31,  1976;  indirect 
costs  are  computed  for  the  year  ended 
September  30,  1975;  and  revenues  are 
computed  from  fares  In  effect  in  No¬ 
vember  1976.  Southern  has  adjusted 
Allegheny’s  forecast  to  reflect  Septem¬ 
ber  1975  fares  and  Subpart  K  costs 
(direct  and  indirect),  and  the  result  is 
a  $1,260,000  loss.  Thus,  it  contends,  Al¬ 
legheny  has  failed  to  make  a  prime 
facie  case  that  its  proposal  would  be 
economical. 

Delta  filed  an  answer  which  neither 
supports  nor  opposes  Allegheny’s 
motion.  Rather,  Delta  makes  several 
recommendations  which,  it  suggests, 
the  Board  should  consider  when 
acting  on  the  motion  and  the  other  ap¬ 
plications  and  petitions  involving  Flor¬ 
ida  markets.*  First,  Delta  urges  the 
Board  to  institute  immediately  a  sepa¬ 
rate  investigation  into  the  air  service 
needs  of  Daytona  Beach  and  Sarasota- 
Bradenton.'  Second,  if  the  Board 
grants  Allegheny’s  motion  and  consoli¬ 
dates  some  or  all  of  the  Daytona 
Beach  and  Sarasota-Bradenton  issues 
into  an  investigation  involving  North- 
east-Florida  markets,  the  investigation 
should  include  the  question  of  adding 
a  carrier  between,  at  a  minimum, 
Boston/New  York/Washington  and 
Daytona  Beach/Orlando/Sarasota- 
Bradenton/West  Palm  Beach.  (Delta 
filed  an  application  for  such  authority 
simultaneously  with  its  answer.)  Last, 
if  a  Northeast-Florida  points  service 
investigation  is  instituted.  Delta  urges 
the  Board  to  remove  its  restrictions  in 
the  Baltimore/Philadelphia-Orlando/ 
West  Palm  Beach  markets  before  plac¬ 
ing  a  new  carrier  in  any  of  them. 

Allegheny  filed  a  motion  on  Febru¬ 
ary  4,  1977,  to  file  an  unauthorized 
document,*  alleging  that  the  answers 
of  Elastern,  National,  and  Southern 
are  inaccurate  and/or  exaggerated  in 
terms  of  existing  service  in  the  mar¬ 
kets  in  issue.  In  response  to  Southern, 
Allegheny  recomputed  its  financial  re¬ 
sults  using  Subpart  K  unit  costs  for 
the  year  ended  September  30,  1976, 
and  fares  effective  February  1977  to 


•Petition  of  Daytona  Beach/Volusla 
County  Parties  for  a  Service  Inve.stigation, 
Docket  29113;  and  Petition  of  Sarasota- 
Manatee  Airport  Authority  for  an  Investiga¬ 
tion  of  Sarasota-Bradenton  Air  Service, 
Docket  29125.  In  response  to  those  peti¬ 
tions,  Delta  (Dockets  21926,  29177,  30125, 
and  30278),  Northwest  (Docket  30094),  and 
Southern  (Docket  29312)  filed  applications 
for  new  or  additional  authority  to  ^orida. 

•By  Order  77-3-167,  the  Board  granted 
the  petitions  of  Daytona  Beach  and  Sara¬ 
sota-Bradenton  and  set  the  issue  of  Atlanta- 
Daytona/Sarasota  service  for  hearing. 

•We  will  grant  Allegheny’s  motion. 


arrive  at  an  operating  profit  of  $4.8 
million.  In  reply  to  Delta’s  answer,  Al¬ 
legheny  states  that  there  is  no  need  to 
have  a  separate  hearing  limited  to  the 
service  needs  of  Daytona  Beach  and 
Sarasota;  most  of  the  markets  outside 
of  the  Northeast  area  covered  by  the 
applications  of  Daytona  Beach  and 
Sarasota,  e.g.,  Daytona  Beach-Atlanta, 
are  adequately  served  at  present  traf¬ 
fic  levels;  there  are  sufficient  levels  of 
service  in  the  Northeast-Florida  mar¬ 
kets  suggested  by  Delta,  and  including 
markets  beyond  those  in  Allegheny’s 
application  will  result  in  another 
Northeast-Florida  investigation,  which 
would  involve  a  massive  imdertaking 
by  the  Board  and  its  staff.  Allegheny 
also  opposes  lifting  Delta’s  restrictions 
in  the  Baltimore/Philadelphia-Orlan- 
do/West  I*alm  Beach  markets. 

United,  in  support  of  its  motion,  al¬ 
leges  that  the  Great  Lakes  area-Orlan- 
do  markets  are  in  need  of  additional 
service;’  that  its  proposed  service  will 
result  in  an  operating  profit  of 
$1,600,000;  and  that  Eastern,  the  mo¬ 
nopoly  carrier  in  several  of  the  mar¬ 
kets,  would  still,  under  this  proposal, 
retain  over  50  percent  of  the  revenue 
passenger  miles  in  the  Buffalo/CHeve- 
land/I*ittsburgh-Orlando  markets. 

Answers  in  support  of  United’s 
motion  were  filed  by  the  Niagara 
Frontier  Transportation  Authority 
and  the  Buffalo  Chamber  of  Com¬ 
merce,  the  Pittsburgh  parties,*  Flint, 
Mich.  Parties,*  the  Greater  Cleveland 
Growth  Association  and  the  Orlando 
parties.  *•  In  their  answer,  the  Orlando 
parties  reiterate  the  contentions  they 
made  in  responding  to  Allegheny’s 
motion. 

Answers  in  opposition  to  United’s 
motion  were  filed  by  Delta,  Eastern, 
National,  and  Southern.  Only  Eastern 
opposes  United’s  application  for  I*itts- 
burgh  /  Cleveland  /  Buffalo  /  Rochester- 
Orlando  authority,  on  the  grounds 
that  these  markets  are  all  well  served 
by  Eastern  and  that  in  the  Buffalo-Or- 
lando  market— for  which  both  United 
and  Allegheny  propose  single-plane 
service— it  will  be  offering  a  daily  one- 
stop  round  trip  as  soon  as  its  restric¬ 
tion  on  Pittsburgh-Atlanta  turnaround 
service  is  Removed."  All  the  carriers. 


’Appendix  C  sets  forth  United’s  proposed 
service  in  the  Buffalo/Cleveland/Pitts- 
burgh/Rochester-Orlando  markets  and  the 
current  service  in  each  market. 

•Allegheny  County  Department  of  Avi¬ 
ation,  County  of  Allegheny;  Pittsburgh  Air¬ 
port  Advisory  Committee. 

•City  of  Flint  and  the  Flint  Chamber  of 
Commerce. 

‘•City  of  Orlando  and  the  Greater  Orlan¬ 
do  Aviation  Authority. 

“By  Order  77-1-23,  the  Board  removed 
this  restriction,  effective  February  6,  1977. 
Eastern  now  provides  one  daily  one-stop 
round  trip  in  the  Orlando  market.  (OAG 
December  15, 1977.) 


FEDERAL  REGISTER,  VOL  43,  NO.  34— FRIDAY.  FEBRUARY  17,  1978 


6978 


NOTICES 


including  Elastem,  object  to  a  hearing 
on  those  markets  not  covered  by  Unit¬ 
ed's  exhibits  in  its  motion  for  hearing 
but  raised  by  United’s  request  to  add 
Orlando  as  an  intermediate  point  on 
Route  51.  Specifically,  they  argue  that 
United  requests  authority  not  only  In 
the  four  Great  Lakes-Orlando  markets 
but  also  single-plane  authority  be¬ 
tween  (1)  the  Northwest/Piedmont 
area  and  Orlando;  (2)  Twin  Cities/Mil¬ 
waukee/Chicago/Detroit/Toledo  and 
Orlando;  (3)  Orlando  and  Atlanta;  and 
(4)  intra-Florida  markets  (Orlando- 
Miami/Port  Lauderdale,  Orlando- 
Tampa,  and  Orlando-West  Palm 
Beach).  Delta,  Eastern,  National,  and 
Southern  contend  that  United  has 
failed  to  show  that  these  other  mar¬ 
kets  qualify  for  priority  for  hearing. 

Northwest  also  filed  an  answer  to 
United’s  application  in  which  it  states 
that  if  the  Board  hears  United’s  appli¬ 
cation.  it  should  also  consider  North¬ 
west’s  application  in  Docket  30034  for 
new  authority  between  all  major 
Great  Lakes  area  points  (including 
Milwaukee,  Chicago,  and  Minneapolis/ 
St.  Paul)  and  Orlando /Sarasota-Bra- 
denton /Daytona  Beach. 

We  have  decided  to  institute  an  in¬ 
vestigation  to  consider  the  need  for 
new  or  additional  service  in  three  mar¬ 
kets.  Pittsburgh-Orlando-Daytona 
Beach.  The  Orlando-Pittsburgh 
market  appears  able  to  support  com¬ 
petitive  service.  It  Is  the  largest 
market  in  the  applications  of  both  Al¬ 
legheny  and  United,  with  83,580  O&D 
plus  connecting  passengers  in  1976 
(Appendix  B).  The  other  two  markets, 
Orlando/Pittsburgh-Daytona  Beach, 
are  included  because  they  integrate 
well  with  the  Pittsburgh-Orlando 
market  and  will  maximize  the  operat¬ 
ing  flexibility  of  the  applicants’  ser¬ 
vice  proposals.  The  addition  of  these 
two  markets  also  increases  the  pros¬ 
pect  of  economically  viable  service  in 
all  three. 

In  accordance  with  the  policy  an¬ 
nounced  in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50),  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re¬ 
quire  the  award  of  new  authority,  and 
if  so,  which  carrier(s)  should  be  select¬ 
ed.  We  therefore  expect  the  instituted 
proceeding  to  include  an  examination 
of  the  need  for  and  feasibility  of  var¬ 
ious  new  price/quality  options  and  re¬ 
lated  issues,  as  we  explained  in  Order 
77-12-50.  We  repeat,  however,  that 
traditional  service  benefits,  including 
the  benefits  of  city-pair  competition, 
constitute  an  important  consideration, 
which  will  be  weighed  with  price  and 
price/quality  considerations.  More¬ 
over,  as  more  fully  set  out  in  Order  77- 
12-50,  the  parties  and  the  judge 


should  focus  on  whether  any  new  au¬ 
thority  should  be  permissive,  whether 
multiple  awards  should  be  made, 
whether  multiple  awards  may  encour¬ 
age  real  price  competition,  and  wheth¬ 
er  they  are  consistent  with  the  Feder¬ 
al  Aviation  Act. 

The  other  Northeast-Florida  mar¬ 
kets  in  the  applications  of  Allegheny 
and  United  either  do  not  suffer  service 
deficiencies  or  are  too  small  to  war¬ 
rant  hearing  in  light  of  the  Board’s 
other  priorities.  '*  In  addition,  grant  in 
the  entirety  of  either  or  both  the  mo¬ 
tions  of  Allegheny  or  United  is  likely 
to  result  in  a  large  area  investigation 
of  Northeast-Florida  service,  which 
would  not  be  an  efficient  utilization  of 
the  Board’s  resources  at  this  time. 

United’s  motion  also  fails  to  provide 
any  economic  evidence  of  the  need  for 
additional  service  in  the  markets  in 
which  it  would  receive  single-plane  au¬ 
thority  if  Orlando  were  added  as  an  in¬ 
termediate  point  on  Route  51.  Those 
markets  are  the  Orlando-Northeast/ 
Piedmont  area,  Orlando-Minneapolis/ 
St.  Paul/Milwaukee/Chicago/Detroit/ 
Toledo,  Orlando- Atlanta,  and  Orlando- 
Miami/Fort  Lauderdale /Tampa. 

Accordingly,  it  is  ordered.  That:  1. 
The  motions  for  hearing  of  Allegheny 
Airlines.  Docket  29827,  and  United  Air 
Lines,  Docket  30034,  be  granted  with 
respect  to  the  Pittsburgh-Orlando- 
Daytona  Beach  markets  and  denied  in 
all  other  respects; 

2.  A  proceeding  to  be  known  as  the 
Pittsburgh-Orlando-Daytona  Beach 
Route  Proceeding,  Docket  32097,  be 
instituted  and  set  for  hearing  before 
an  administrative  law  judge  of  the 
Board  at  a  time  and  place  to  be  desig¬ 
nated  later; 

3.  The  proceeding  instituted  in  para¬ 
graph  2,  above,  shall  consider  whether 
the  public  convenience  and  necessity 
require  that  new  authority  be  granted 
in  the  Pittsburgh-Orlando-Daytona 
Beach  markets  and.  if  so,  which  air 
carrier  or  carriers  should  be  autho¬ 
rized  and  whether  the  new  or  existing 
authority  should  be  subject  to  any 
terms,  conditions  or  limitations; 

4.  Any  authority  awarded  in  this 
proceeding  shall  be  granted  without 
eligibility  for  subsidy; 

5.  The  applications  of  Allegheny  Air¬ 
lines,  Docket  29827,  and  United  Air 
lines.  Docket  30034,  for  authority  in 
the  Pittsburgh-Orlando-Daytona 
Beach  markets  be  consolidated  with 
the  proceeding  instituted  by  para¬ 
graph  2,  above;  to  the  extent  not  con¬ 
solidated,  these  applications  be  dis¬ 
missed; 

6.  Allegheny  Airlines’  motion  to  file 
an  otherwise  unauthorized  document 
be  granted; 

7.  All  carriers  filing  applications  in 
this  proceeding  shall  file  environmen- 


'»See  discussion  in  Appendix  B. 


tal  evaluations  pursuant  to  section 
312.12  of  the  Board's  Procedural  Reg¬ 
ulations  within  30  days  of  the  date  of 
service  of  this  order; 

8.  Applications,  motions  to  consoli¬ 
date,  and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  20 
days  of  the  service  date  of  this  order 
and  answers  thereto  shall  be  filed 
within  15  days  thereafter; 

9.  Allegheny  Airlines.  Delta  Air 
Lines,  Eastern  Air  Lines,  National  Air¬ 
lines,  Northwest  Airlines.  Southern 
Airways,  United  Air  Lines,  the  civic 
parties  in  Appendix  A  of  this  order, 
the  Niagara  Frontier  Transportation 
Authority  and  the  Buffalo  Chamber 
of  Commerce,  the  Pittsburgh  parties, 
and  the  Flint,  Mich,  parties  be  made 
parties  to  the  proceeding  instituted  by 
paragraph  2,  above;  and 

10.  This  order  shall  be  served  upon 
all  parties  to  the  proceeding  instituted 
by  paragraph  2,  above. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  ** 
Secretary. 

Appendix  A— Answers  Piled  in  Support  or 
Allegheny's  Motion  for  Hearing 

1.  Greater  Cleveland,  Ohio  Growth  Asso¬ 
ciation  (Cleveland  parties). 

2.  Pittsburgh  Airport  Advisory  Committee 
(Pittsburgh). 

3.  State  of  Maryland. 

4.  City  of  Orlando.  Fla.,  and  the  Greater 
Orlando  Aviation  Authority  (Orlando  par¬ 
ties). 

5.  State  of  Rhode  Lsland. 

6.  City  of  Daytona  Beach.  Pla.:  Daytona 
Beach  Chamber  of  Commerce:  County  of 
Volusia;  and  the  Volusia  County  Airports 
Advisory  Board  (Daytona  Beach  parties). 

7.  County  Council  of  Volusia  County,  Pla. 
(Volusia  County  Council). 

8.  Sarasota-Manatee.  Fla.,  Airport  Author¬ 
ity  (Sarasota  parties). 

9.  Massachusetts  Port  Authority  and  the 
Greater  Boston  Chamber  of  Commerce 
(Massachusetts  parties). 

10.  Commissioner  of  Transportation  of 
New  York  State  (New  York  parties). 

11.  County  of  Albany,  N.Y. 

12.  Joint  Chamber  of  Commerce  Airport 
Committee  of  Albany.  Schenectady.  Troy, 
and  Colonie,  N.Y.  (Capital  District  of  New 
York  parties). 

13.  Islip,  Long  Island. 

14.  City  of  Philadelphia  and  the  Greater 
Philadelphia  Chamber  of  Commerce  (Phila¬ 
delphia  parties). 

15.  Rochester,  N.Y.,  Area  Chamber  of 
Commerce  (Rochester  parties). 

16.  State  of  Connecticut  Department  of 
Transportation. 

17.  Greater  West  Palm  Beach  Chamber  of 
Commerce  and  the  Board  of  County  Com¬ 
missioners,  Palm  Beach  County,  Fla.  (Palm 
Beach  parties). 

Appendix  B 

The  largest  markets  in  which  Allegheny 
proposes  service  already  receive  sufficient 
single-plane  and  single-carrier  service.  The 

‘•All  Members  concurred. 
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West  Palm  Beach-Boston  market,  which 
generated  71,770  local  O&D  plus  interline 
connecting  passengers  in  1976.  has  single¬ 
plane  service  from  Eielta  and  Eastern  on  a 
nonstop,  one-stop,  and  two-stop  basis  with 
B— 727-200  equipment  and  many  online  con¬ 
nections  available  throughout  the  day.'  Al¬ 
legheny  proposes  to  add  one  one-stop  round 
trip  with  DC-9-31  equipment  in  a  100-seat 
single-class  configuration.  In  the  West  Palm 
Bcach-Philadelphia  market,  which  generat¬ 
ed  60,940  passengers  in  1976.  both  Eastern 
and  Delta  offer  single-plane  one-stop  service 
and  Eastern  offers  one  nonstop  round  trip 
daily.  Both  carriers  offer  many  online  con¬ 
nections  throughout  the  day.  Allegheny 
would  add  to  this  large  amount  of  existing 
service  one  daily  one-stop  round  trip  with 
DC-9-31  equipment. 

Several  markets  in  Allegheny's  service 
proposal  are  without  single-plane  service  at 
present  but  they  generate  at  most  15  pas¬ 
sengers  per  day  each  way.  This  amount  of 
traffic  is  too  small  to  warrant  inclusion  in 
this  case,  especially  in  light  of  numerous  in¬ 
terline  and/or  online  connecting  opportuni¬ 
ties  available  in  each  of  these  markets. 

Other  Florida-Northeast  markets  in  which 
Allegheny  proposes  to  operate  are  well 
served  in  relation  to  the  traffic  they  gener¬ 
ate  and  the  existing  service.  The  Orlando- 
Buffalo  market— 35  passengers  per  day- 
now  receives  single-plane  service  from  East¬ 
ern,  a  daily  one-stop  round  trip,  and  numer¬ 
ous  connecting  services.  In  the  Sarasota- 
Boston  market— 37  passengers  per  day  each 
way— Eastern  offers  one  daily  one-stop 
round  trip  with  B-727-200  equipment  de¬ 
parting  at  a  convenient  early  morning  hour 
<7;22  a.m.)  from  Boston  and  one  northbound 


'All  references  to  service  are  from  the  De¬ 
cember  15.  1977,  OAG. 


two-stop  flight.  In  addition.  Eastern  pro¬ 
vides  online  connections  southbound  at  7:10 
a.m.,  9:14  a.m.,  9:56  p.m.,  12:29  p.m.,  4:30 
p.m.,  and  7:05  p.m.  Allegheny  would  add  one 
two-stop  round  trip  to  the  market,  which 
offers  no  elapsed  time  savings  over  the  pre¬ 
sent  online  connections.  Northbound,  there 
are  seven  online  connecting  opportunities 
well  spaced  throughout  the  day  from  7  a.m. 
to  10:20  p.m.  moreover  Allegheny’s  proposed 
two-stop  ser\'ice  would  be  slower  than  a 
number  of  the  existing  online  connections. 

A  final  example  of  the  service  in  the  mar¬ 
kets  which  Allegheny  proposes  to  serve  is 
the  Sarasota-Philadelphia  market  which 
generates  only  32  passengers  per  day  each 
way.  Eastern  offers  single-plane  one-stop 
service  northbound  in  addition  to  seven 
online  connections  throughout  the  day. 
Southbound,  Eastern  offers  eight  online 
connections  and  National  offers  one  online 
connection.  Allegheny  proposes  to  add  only 
one  daily  one-stop  round  trip. 

United’s  application  for  authority  in  the 
Orlando  -  Buffalo  /  Cleveland  /  Pittsburgh/ 
Rochester  markets  is  subject  to  the  same 
criticism  as  Allegheny’s  application:  small 
O&D  markets  already  receiving  sufficient 
service  (Appendix  C).  The  Orlando-Buffalo 
market  has  been  discussed  in  considering  Al¬ 
legheny’s  motion  and  application.  The  Or- 
lando-Cleveland  market  generates  only  50 
passengers  per  day  each  way  yet  has  one 
daily  nonstop  round  trip  and  one  daily  one- 
stop  round  trip  by  Ea.stern  in  addition  to 
three  online  connecting  flights  southbound 
and  two  northbound  on  Eastern.  Finally, 
while  no  carrier  is  authorized  to  provide 
single-plane  service  in  the  Orlando-Roches- 
ter  market,  it  is  a  very  small  market— only 
14  passengers  per  day  each  way— and  re¬ 
ceives  numerous  interline  connecting  ser¬ 
vices. 
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16320-01] 

(Docket  30777  Agreement  CAB  27033  R-1 
through  R-6;  Agreement  CAB  27034  R  1. 
R-2.  R-3.  R-6  through  R-13;  Agreement 
CAB  27035  R-1  through  R-5:  Agreement 
CAB  27059  R-1  and  R-2;  Agreement  CAB 
27062;  Agreement  CAB  27082:  Order  78-2- 
531 


INTERNATIONAL  AIR  TRANSPORT 
ASSOOATION 

Agreement*  Adopted  by  the  Traffic  Confer¬ 
ence*  Relating  to  Po**enger  Fore  Matter* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  9th  day  of  February  1978. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Foard’s  eco¬ 
nomic  regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(lATA). 

The  agreements  would  largely  revali¬ 
date  existing  resolutions  with  editorial 
and  clarifying  amendments  as  well  as 
changes  in  internal  lATA  procedures. 
In  addition.  Agreements  CAB  27033. 
CAB  27035,  CAB  27059,  CAB  27062, 
and  CAB  27082  would  amend  curren- 

Agreement  CAB 


cy-related  surcharges  on  foreign-origi¬ 
nating  passenger  fares.  The  amended 
surcharges  would  relate  selling  fares 
in  local  currencies  more  closely  to  cur¬ 
rent  exchange  rates,  and  will  be  ap¬ 
proved.  Agreement  CAB  27033  would 
also  amend  the  rerouting  provisions  of 
Resolution  021L  (special  rules  for 
fares  currency  adjustments)  to  make 
them  consistent  with  the  basic  fare 
calculation  provisions  of  the  resolu¬ 
tion. 

Agreement  CAB  27034  would  amend 
Resolution  014a  (construction  rule  for 
passenger  fares)  to  add  Bangladesh  to 
the  list  of  countries  in  the  Indian  Sub¬ 
continent  area  where  all  service  in  cer¬ 
tain  aircraft  types  is  defined  as  econo¬ 
my  class  service:  establish  a  standard 
format  for  applications  for  group  in¬ 
clusive  tour,  affinity  group,  and  incen¬ 
tive/own  use  group  fares.  The  agree¬ 
ment  will  be  approved  with  the  excep¬ 
tion  of  Resolution  279  (voluntary 
changes  to  tickets),  which  the  carriers 
propose  to  amend  in  the  same  way  as 
the  agreement  we  disapproved  in 
Order  77-2-68,  February  14,  1977.  In 
that  action,  the  Board  noted  that  the 
existing  and  proposed  provisions  of 
Resolution  279  could  result  in  a  pas¬ 
senger  who  changes  his  itinerary  after 
commencing  travel  paying  a  higher 
fare  than  if  he  had  purchased  identi¬ 
cal  transixtrtation  at  the  point  of 

lATA  No. 


origin:  and  therefore  we  conditioned 
our  approval  of  the  resolution  to  pro¬ 
vide  that  in  the  event  of  rerouting,  the 
fare  will  be  recalculated  from  the 
point  of  origin  on  the  basis  of  the 
rates  that  would  have  applied  for  the 
revised  itinerary  had  the  ticket  been 
purchased  before  departure.' 

The  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a),  and  412  of  the  Act. 
makes  the  following  findings; 

1.  It  is  not  found  that  the  following 
resolutions,  which  have  direct  applica¬ 
tion  in  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  in¬ 
terest  or  in  violation  of  the  Act.  pro¬ 
vided  that  approval  is  subject,  where 
applicable,  to  conditions  previously 
imposed  by  the  Board; 


•Our  action  here  on  Agreement  CAB 
27034  will  also  approve  the  revalidation  of 
Resolution  275bb  (passenger  ticket— condi¬ 
tions  of  contract)  which  provides  that  carri¬ 
ers  may  include  on  their  tickets  and  bag¬ 
gage  checks  a  disclosure  notice  of  their  own 
choosing  explaining  the  status  of  reserva¬ 
tions  in  the  event  of  overbooking  on  their 
part.  While  we  continue  to  believe  that 
notice  to  consumers  of  this  practice  is  in  the 
public  interest,  we  serve  notice  that  to  the 
extent  this  resolution  may  be  inconsistent 
with  any  rule  finally  adopted  in  the  rule- 
making  proceeding  in  Docket  29139,  Reexa¬ 
mination  of  the  Board’s  Policies  Concerning 
Deliberate  Oi^rbooking  and  Oversales,  the 
Board’s  rules  will  prevail. 


Title  Appilcation 


27033: 

R-1. 

R-2. 

R-3. 

R-6. 

27034: 

R  1. 
R-t. 

R-3. 

R-6. 

R-7. 


R-8. 


R  0... 

R  10. 

R-11. 

R-12. 


021b . Rates  of  Exchange  (Amending) . 

02 IL . Special  Rules  for  Fares  Curency  Adjust¬ 

ments  (Amending). 

02 It . Cionversion  of  Minimum  Tour  Prices  Ex¬ 

pressed  in  Basic  Currency  (Amending). 
023a . Rounding-off  Passenger  Fares  (Amending).. 


1:2:3 

1:2:3 

1:2:3 

l:2:3;l/2;2/3:3/l;l/3/3 


002 . Standard  Revalidation  Resolution . 

Oil . Mileages  and  Routes  for  Tariff  Purposes 

(Amending). 

014a . Construction  Rule  for  Passenger  Fares 

(Amending). 

07600 . Form  of  Application  for  Incentive  Group 

Pares  (New). 

076z . Form  of  Application  for  Affinity  Group 

Pares  (Adopting.  Revalidating  and 

Amending). 

076zz . Form  of  Application  for  Own  Use  Group 

Pares  (Adopting.  Revalidating  and 

Amending). 

084ra . Form  of  Application  for  Group  Inclusive 

Tour  Pares  (New). 

116 . Meeting  Fares.  Charges  and  Practices 

(Amending). 

151a . Circle  Trip  Discount  (Amending) . . 

200h . . . Free  and  Reduced  Pare  Transportation  for 

Inaugural  Flights  (Amending). 


i:2:3:l/2:3/l:l/2/3 

l:2:3:l/2:2/3:3/l:l/2/S 

1:3:1, ''2;2/3;3/l:l/2/3 

1:2:3 

l:2:3:i/2:2/3:8/l:l/2/s 

l:2/3;3/l:l/2/3 

l:3:l/2:3/l:l/3/3 

l:2:3:i/2:a/3:3/l:l/2/3 

l:2;3;l/2:2/3:3/l:l/2/3 

l:2:3:i/2:2/3:3/l:l/2/3 


Agreement  CAB 


lATA  Resolution 


27035; 

R-2 .  JT23.  JT123( Mall  185 )022dd. 

R-3 .  JT12(Mail  185)022gg  (North  At¬ 

lantic). 

R-4 . . . . .  JT12(Mail  185)022hh  (Middle 

Atlantic).  ' 


Agreement  CAB 

lATA  No. 

Title 

Application 

27062 . 

.  022c . . . 

3 

27082 . . . 

.  022f . 

senger  Air  Transportation. 

3/1 

for  Sales  of  Passenger  Air  Transportation 
(Readopting  and  Amending). 

FEDERAL  REGISTER,  VOL.  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


6982 


NOTICES 


2.  It  is  not  found  that  the  following  resolutions,  which  are  Incorporated  in  the  agreements  Indicated  and  have  indirect 
application  in  air  transportation  as  defined  by  the  Act,  are  adverse  to  the  public  Interest  or  in  violation  of  the  Act: 


Agreement  CAB 

lATA  No. 

Title 

Application 

37033: 

R-4 . 

R-6 . 

.  023a . . . 

022h . 

. TC2  (Within  Europe)  Adjustment  Factors 

for  Sales  of  Passenger  Air  Transportation 
(Revalidating  and  Amending). 

_.™TC2  (Except  Within  Europe)  Adjustment 

3 

3 

Factors  for  Sales  of  Passenger  Air  Trans¬ 
portation  (Revalidating  and  Amending). 

Agreement  CAB 

LATA  Resolution 

37035: 

R-1 . . 

R-5 . .  . 

lantic). 

Agreement  CAB 

LATA  No. 

Title 

Application 

37059: 

R-1 . . 

.  <ia3s  . 

3 

R-2 . . . 

.  022b . 

for  Sales  of  Passenger  Air  Transportatipn 
(Amending). 

3 

Factors  for  Sales  of  Passenger  Air  Trans¬ 
portation  (Amending). 

3.  It  is  found  that  the  following  resolution,  incorporated  in  Agreement  CAB  27034  as  indicated,  is  adverse  to  the  public 
interest  and  in  violation  of  the  Act: 

Agreement  CAB 

lATA  No. 

Title 

AppUcaUon 

37034: 

R-13 . 

.  270 . 

. Voluntary  Changes  to  Tickets  (Amending) » 

l;3:S;l/2:2/3;3/l:l/2/3 

Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreements  CAB  27033,  CAB  27034,  CAB  27035,  CAB  27062,  CAB  27082  and  CAB  27059  set  forth 
in  finding  paragraphs  1  and  2  above  are  approved  subject,  where  applicable,  to  conditions  previously  imposed  by  the 
Board;  and 

2.  Agreement  CAB  27034,  R-13,  is  disapproved. 

This  order  will  be  published  in  the  Federal  Register. 


By  the  Civil  Aeronautics  Board. 


'All  members  concurred. 


[6320-01] 

(Docket  No.  319791 

KODIAK-WfSTERN  ALASKA  AiRUNES,  INC 
ENFORCXMENT  RROCEEDING 

AssignuMnl  of  RrocoecKng 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Burton 
S.  Kolko.  Future  communications 
should  be  addressed  to  Judge  Kolko. 


(FR  Doc.  78-4322  Piled  2-16-78;  8:45  am] 


Dated  at  Washington,  D.C..  Febru¬ 
ary  13.  1978. 

Nahum  Litt, 

Chief  Administrative 
Law  Judge. 

[PR  Doc.  78-4438  Piled  2-16-78:  8;45  am] 

[6320-01] 

[Order  No.  78-2-57;  Docket  Nos.  30756, 
31215,  27785] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC 
Order 

Adopted  by  the  Civil  Aeronautics 


Phyllis  T.  Katlor,' 

Secretary. 


Board  at  its  office  in  Washington.  D.C. 
on  the  9th  day  of  February,  1978.  Ap¬ 
plication  of  Pan  American  World  Air¬ 
ways,  Inc.  for  authority  to  engage  in 
discussions  relating  to  North/Central 
Pacific  cargo  rates.  Application  of  Pan 
American  World  Airways,  Inc.  for  au¬ 
thority  to  engage  in  discussions  relat¬ 
ing  to  passenger  fares  and  cargo  rates 
within  the  Far  East  and  Pacific.  Appli¬ 
cation  of  Pan  American  World  Air¬ 
ways.  Inc.  for  authority  to  engage  in 
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discussions  relating  to  Japan-originat¬ 
ing  group  inclusive-tour  fares. 

We  have  before  us  three  requests  for 
authorizations  to  hold  intercarrier  dis¬ 
cussions  on  rate  and  fare  matters.  The 
first  filed  by  Pan  American  World  Air¬ 
ways.  Inc.  (Pan  American),  on  April 
18.  1977,  seeks  permission  to  engage  in 
discussions  with  Japan  Air  Lines  Co., 
Ltd.  (JAL),  Northwest  Airlines,  Inc. 
(Northwest),  The  Flying  Tiger  Line. 
Inc.  (Flying  Tiger),  and  any  other  in¬ 
terested  carriers,  about  North/Central 
Pacific  cargo  rates  “with  a  view  toward 
reaching  an  agreement  on  rates  for 
submission  to  the  Board  for  approval.” 
Docket  30756.  In  support  of  its  peti¬ 
tion.  Pan  American  states  that  the 
Board  initially  approved  an  Interna¬ 
tional  Air  Transport  Association 
(lATA)  agreement*  on  North/Central 
Pacific  rates,  by  Order  76-9-13,  Sep¬ 
tember  2.  1976,  but  then  by  Order  77- 
3-111,  March  18,  1977,  stayed  execu¬ 
tion  of  the  agreement  insofar  as  it 
would  have  established  specific  com¬ 
modity  rates  for  electronics  products: 
that  Northwest,  not  an  lATA  member 
and  therefore  not  a  party  to  the  agree¬ 
ment,  filed  tariffs  proposing  a  North/ 
Central  Pacific  rate  structure  which 
differed  from  lATA’s;  that  the  Gov¬ 
ernment  of  Japan,  although  it  ap¬ 
proved  the  lATA  agreement,  will  not 
approve  any  tariff  changes 'implement¬ 
ing  either  revised  structure  because  of 
their  disparities  as  well  as  the  Board’s 
stay  of  approval;  that  the  present  re¬ 
quest  stems  from  the  disapprovals  of 
both  Japan  and  the  United  States  and 
the  necessity  to  devise  a  rate  structure 
consistent  with  government  actions 
and  satisfactory  to  all  countries  con¬ 
cerned:  and  that,  because  Northwest  is 
not  a  member,  the  continuing  Board 
authorization  of  carrier  rate  talks 
within  lATA  cannot  be  utilized  for  re¬ 
solving  the  issue  at  hand.  JAL  filed  an 
answer  in  support  of  Pan  American's 
request:  an  answer  was  filed  by  the 
Western  Electronics  Manufacturers 
Association  (WEMA)  and  several  elec¬ 
tronic  parts  shippers,  who  state  that 
they  do  not  object  to  the  discussions 
so  long  as  they  are  subject  to  custom¬ 
ary  safeguards,  including  shipper  par¬ 
ticipation. 

Second,  on  July  29.  1977,  Pan  Ameri¬ 
can  requested  permission  to  hold  dis¬ 
cussions  with  any  interested,  carriers 
in  a  joint  meeting  between  carrier 
members  of  lATA  and  of  the  Orient 
Airlines  Association  (OAA),  concern¬ 
ing  passenger  fares  and  cargo  rates 
within  TC3  (within  the  Far  East/Pa¬ 
cific).  Docket  31215.  Pan  American 
states  that,  in  many  cases,  it  has  not 
been  possible  to  effectuate  lATA  fare 
and  rate  agreements  pertaining  to  TC3 
because  of  lack  of  approval  by  some 


•Agreement  CAB  25719,  R-1  through  R- 
11.  intended  for  effect  through  September 
1977. 
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countries  whose  national  carriers  are 
not  lATA  members;  that  OAA,  formed 
out  of  the  carriers’  need  to  reach 
agreements  accommodating  the  vary¬ 
ing  views  of  different  governments, 
has  been  making  efforts  to  confront 
the  problem  of  noncompliance  with 
tariffs,  but  has  experienced  difficul¬ 
ties:  that,  at  the  March  1977  meeting 
of  lATA  Traffic  Conference  3.  it  was 
decided  to  hold  a  jont  meeting  of 
lATA  and  OAA  in  order  to  consider 
tariff  compliance  problems  in  the 
Orient:  and  that,  while  the  Board 
might  disclaim  jurisdiction  with  re¬ 
spect  to  the  proposed  meeting  since 
the  matters  involved  do  not  directly 
affect  air  transportation  within  the 
meaning  of  the  Act,  exercise  of  Board 
jurisdiction  and  approval  are  more  ap¬ 
propriate,  because  many  of  the  fares 
and  rates  involved  are  combinable 
with  and  affect  prorates  payable  on. 
fares  and  rates  to/from  U.S.  points. 
Answers  supporting  this  petition  have 
been  filed  by  JAL  and  Plying  Tiger.* 
Finally,  on  August  12.  1977,  Pan 
American  requested  permission  to 
hold  discussions  with  JAL,  Northwest 
and  any  other  interested  scheduled- 
service  carriers  on  modifications  of  the 
levels  and  conditions  of  the  group  in¬ 
clusive-tour  (GIT)  30/40  fares  from 
Japan  to  the  United  States.  Docket 
27785.  Pan  American  States  that,  by 
Order  75-6-58,  June  12,  1975,  the 
Board  authorized  it.  JAL  and  North¬ 
west  to  hold  discussions  on  Japan-U.S. 
fares,  and  the  carriers  reached  an 
agreement,  approved  by  Board  Order 
75-9-106,  September  9,  1975,  that  in¬ 
cluded  an  intention  to  introduce  GIT 
30/40  fares  for  Japan-originating 
travel  beginning  October  1.  1975:  that 
the  Board  later,  by  Order  76-3-95, 
March  15,  1976,  approved  additional 
discussions  on  the  GIT  30/40  fares 
and  these  resulted  in  an  agreement  ap¬ 
proved  by  Board  Orders  76-9-160,  Sep¬ 
tember  29,  1976,  and  77-3-77,  March 
14,  1977;  that,  since  the  second  round 
of  discussions,  there  have  been  “sig¬ 
nificant  changes  in  the  Japan-United 
States  market  which  necessitate  fur¬ 
ther  discussions  with  respect  to  the 
GIT  30/40  fares,”  namely,  increasing 
operating  expenses,  less-than-expected 
traffic  growth,  and  high  cancellation 
rates:  that  the  new  discussions  are 
needed  to  consider  possible  adjust¬ 
ments  to  the  cancellation  provisions 
and  to  the  add-on  levels  for  travel 
originating  at  Japan  interior  points; 
that  “it  would  also  be  appropriate  and 
beneficial  to  implement  special  add¬ 
ons  for  the  Hawaii  Neighbor  Islands”; 
and  that,  again,  lATA  cannot  be  em¬ 
ployed  to  resolve  the  matter  because 
Northwest  is  not  a  member.  JAL  has 
filed  an  answer  in  support  of  this  peti- 


•  Plying  Tiger’s  answer  was  filed  with  a 
motion  for  leave  to  file  a  late  document, 
which  will  be  granted. 
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tlon  as  well,  and  Pan  American  has 
filed  a  motion  requesting  expedited 
consideration  of  its  petitions  in  Dock¬ 
ets  31215  and  27785. 

The  Board  has  decided  to  deny  Pan 
American’s  requests. 

The  carrier  members  of  lATA  have 
long  been  authorized  by  the  Board  to 
meet  and  agree  on  fares  and  rates, 
provided  the  agreements  are  submit¬ 
ted  for  Board  approval.  We  have 
begun  an  informal  review  of  our  ap¬ 
proval  of  the  lATA  rate  conference 
procedure,  but  our  1946  approval  still 
stands.  Nevertheless,  individual  carrier 
participation  in  lATA  rate  discussions 
remains  voluntary,  and  we  will  respect 
any  carrier’s  decision  against  lATA 
membership,  Non-IATA  carriers  have 
functioned  as  a  competitive  force  for 
innovative  fare  and  rate  structure  pro¬ 
posals  and  for  low  rates  in  internation¬ 
al  markets.  We  intend  to  preserve  that 
position  of  independence  of  the  non- 
lATA  carriers,  pending  our  lATA 
review,  in  line  with  our  policy  of  fos¬ 
tering  low  rates,  and  hence  we  will  not 
undermine  it  by  authorizing  rate  talks, 
such  as  are  proposed  here,  which  may 
serve  to  force  non-IATA  carriers  into 
industry  rate  agreements. 

While  it  may  be  argued  that  carrier 
participation  in  these  talks  would  be 
completely  voluntary  and  that  no  car¬ 
rier  is  obliged  to  participate,  the  fact 
i^mains  that  the  insistence  of  some 
governments  that  fares  and  rates  be 
fixed  by  consensus,  by  the  concerted 
action  of  all  third  and  fourth  freedom 
carriers,  and  the  more  subtle  pressures 
for  agreement  by  other  governments, 
serve  to  pressure  non-IATA  carriers 
not  only  to  participate  in  such  talks 
but  also  to  seek  and  achieve  compro¬ 
mise  agreement  as  well.  The  competi¬ 
tive  spur  could  very  well  be  blunted  in 
these  circumstances,  to  the  detriment 
of  low  fares  and  rates  for  consumers. 

With  these  general  considerations  in 
mind,  we  are  not  convinced  that  the 
public  interest  would  be  advanced  by 
allowing  all  competitors— lATA  and 
non-IATA  members— to  meet  and  dis¬ 
cuss  how  they  will,  or  will  not,  com¬ 
pete  in  cargo  rates  or  ex-Japan  group 
fares.  Pan  American  has  not  demon¬ 
strated  that  the  benefits  of  such  talks 
outweigh  their  anti-competitive  impli¬ 
cations  or  that,  without  the  talks,  the 
U.S.  carriers  cannot  offer  competitive 
rate  alternatives  through  the  usual 
unilateral  tariff-filing  procedures. 

In  particular,  our  substantive  posi¬ 
tion  on  North/Central  Pacific  cargo 
rates  is  well  known.  The  carriers  in¬ 
volved  are  well  aware  of  the  rate  struc¬ 
ture  the  Board  could  find  acceptable.* 
They  are  capable  now  of  resolving  the 
problem  of  obtaining  the  revenue  in- 


*See,  for  example.  Order  76-3-lU,  March 
16,  1976,  76-5-129,  May  26.  1976,  and  77-6- 
85,  June  16,  1977,  as  well  as  Order  76-9-13 
supra. 
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creases  in  the  Pacific  to  which  they 
are  entitled,  without  silecial  discus¬ 
sions.  and  we  see  no  reason  to  permit 
talks.  To  the  extent  part  of  the  prob¬ 
lem  with  transpacific  rates  may  ^  an 
intergovernmental  one,  it  can  be  han¬ 
dled  at  that  level. 

The  requested  talks  on  TC3  fares 
and  rates,  while  presenting  a  different 
set  of  facts,  w'ill  likewise  be  denied  be¬ 
cause  of  their  anti-competitive  nature. 
In  this  case,  it  is  alleged  that  the  focus 
of  discussions  would  be  on  tariff  com¬ 
pliance  problems  in  the  Far  East  and 
Pacific.  The  level  of  fares  and  rates  to 
and  from  the  United  States  would  not 
be  at  issue.  We  understand  that  mar¬ 
ketplace  fares  and  rates  well  below 
“approved"  levels  have  long  been  prev¬ 
alent  in  this  area  of  the  world.  This 
works  to  the  detriment  of  U.S.  passen¬ 
gers  and  shippers  who  may  pay  high 
“tariff”  prices  for  the  same  services 
others  receive  at  lower  marketplace 
prices.  Consequently,  U.S.  carriers 
may  also  be  paying  inflated  prorates. 
Our  disapproval  of  the  request  for 
talks  stems  not  from  our  acceptance  of 
such  practices  but  rather  from  our 
concern  that  discussions  among  com¬ 
petitors  to  ameliorate  the  situation 
could  easily  result  in  increases  in  the 
prices  actually  being  charged.  As  we 
see  it,  the  issue  is  not  really  one  of 
tariff  compliance  of  prorates— rather 
it  is  the  prices  being  charged  for  the 
transportation  provided.  Presumably 
carriers  are  knowledgeable  about  pre¬ 
vailing  market  prices  and  nothing  pre¬ 
vents  them  from  individually  meeting 
competition  by  filing  matching  tariffs. 

Accordingly.  It  is  ordered  That: 

1.  The  petitions  of  Pan  American 
World  Airways,  Inc.,  in  Dockets  30756, 
31215  and  27785  are  denied: 

2.  The  motion  by  The  Plying  Tiger 
Line.  Inc.,  for  leave  to  file  an  other¬ 
wise  unauthorized  document  in  Docket 
31215  is  granted:  and 

3.  This  order  will  be  served  on  Pan 
American  World  Airways,  Inc.,  North¬ 
west  Airlines.  Inc.,  The  Flying  Tiger 
Line.  Inc.,  Japan  Air  Lines  Co.,  Ltd., 
and  the  Western  Electronics  Manufac¬ 
turers,  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred. 

[FR  Doc.  78-4439  Filed  2-16-78:  8;45  am] 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 
SOUTH  DAKOTA  ADVISORY  COMMIUEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu¬ 


lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Dakota  Advisory  Com¬ 
mittee  (SAC)  of  the  Commission  will 
convene  at  9:30  a.m.  and  mill  end  at  3 
p.m.  on  March  3,  1978  in  the  Rush- 
more  Plaza  Civic  Center,  Room  205, 
444  Mt.  Rushmore  Road  North.  Rapid 
City.  S.  Dak.  57701. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit¬ 
tee  Chairperson,  or  the  Rocky  Moun¬ 
tain  Regional  Office  of  the  Commis¬ 
sion,  Executive  Tower  Inn,  Suite  1700, 
1405  Curtis  Drive,  Denver.  Colo.  80202. 

The  purpose  of  this  meeting  is  to 
discuss  planning  committee  activities 
during  the  coming  year. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  10.  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management 
Officer. 

[PR  Doc.  78-4408  Piled  2-16-78;  8;45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

BOLTS,  NUTS,  AND  LARGE  SCREWS  OF  IRON 
OR  STEEL 

Study  of  Producing  Firms 

The  Department  of  Commerce  has 
completed  a  study  of  the  industry  pro¬ 
ducing  bolts  (except  mine-roof  bolts), 
nuts,  and  large  screws  of  iron  or  steel. 
The  study  was  prepared  under  section 
264  of  the  Trade  Act  of  1974.  Section 
264  requires  such  a  study  whenever 
the  U.S.  International  Trade  Commis¬ 
sion  conducts  an  investigation  under 
section  201.  On  December  8,  1977,  the 
Commission  submitted  a  report  to  the 
President  on  the  industry  in  question. 
The  Commission  determined  that 
bolts,  nuts,  and  large  screws  of  iron  or 
steel  are  being  imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  be  a  substantial  cause  of  se¬ 
rious  injury,  or  threat  thereof,  to  the 
domestic  industry. 

Firms  Eligible  for  Adjustment 
Assistance 

Section  264  requires  that  this  study 
look  at  “the  number  of  firms  in  the 
domestic  industry  •  *  •  which  have 
been  or  are  likely  to  be  certified  as  eli¬ 
gible  for  adjustment  assistance.”  Thus 
far,  no  petitions  for  certification  have 
been  filed,  and  no  firms  in  the  indus¬ 
try  have  been  certified. 

The  domestic  industry  consists  of 
approximately  180  firms.  Any  firm  de¬ 
siring  certification  must  show  that  in¬ 
creases  in  imports  “contributed  impor¬ 
tantly”  to  (a)  the  separation,  or  threat 
thereof,  of  a  significant  number  or 
proportion  of  its  workers,  and  (b)  an 


absolute  decrease  in  sales  or  produc¬ 
tion.  The  requirement  of  increased  im¬ 
ports  could  probably  be  satisfied. 
Some  firms  could  probably  also  satisfy 
the  requirements  for  employment  and 
sales  or  production  declines.  A  show¬ 
ing  that  the  increased  imports  “con¬ 
tributed  importantly”  to  the  afore¬ 
mentioned  declines  probably  could  be 
made,  but  this  would  not  necessarily 
be  true  for  specific  firms  in  the  indus¬ 
try. 

Despite  these  probabilities,  it  is  un¬ 
clear  that  many  firms  in  the  industry 
desire  or  need  financial  assistance  that 
cannot  be  obtained  from  private 
sources.  It  is  possible  that  as  many  as 
ten  firms  in  the  industry  will  be  certi¬ 
fied.  Nevertheless,  without  specific 
facts  on  the  needs  and  experience  of 
individual  firms  there  is  no  way  to  be 
certain.  Each  case  would  have  to  be 
Judged  on  its  own  merits  in  the  light 
of  whatever  evidence  the  petitioning 
firm  could  adduce  concerning  its  ow-n 
situation. 

Sources  of  Federal  Assistance 

Three  Federal  agencies  have  pro¬ 
grams  that  might  facilitate  orderly  ad¬ 
justment  of  firms  to  import  competi¬ 
tion.  The  Economic  Development  Ad¬ 
ministration  (EDA),  in  the  Depart¬ 
ment  of  Commerce,  has  several  rel¬ 
evant  programs.  One  authorizes  tech¬ 
nical  assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as¬ 
sistance.  Another  authorizes  public 
works  grants,  loans,  and  loan  guaran¬ 
tees  for  communities  that  have  been 
injured  by  imports.  Still  another  pro¬ 
vides  for  loans  and  guarantees  for 
firms  in  designated  “redevelopment 
areas”  and  “economic  development 
centers.”  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA),  an  independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general,  SBA  han¬ 
dles  loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(FmHA),  in  the  Department  of  Agri¬ 
culture,  has  two  relevant  programs. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loans  to 
public  entities  in  areas  other  than 
cities  of  over  10,000  population. 

Additional  information  about  the  ad¬ 
justment  program  and  copies  of  this 
report,  U.S.  Department  of  Commerce 
Report  to  the  President,  “Prospects 
for  Adjustment  Assistance  for  Firms 
Producing  Bolts,  Nuts,  and  Large 
Screws  of  Iron  or  Steel,”  are  available 
from  the  Office  of  Public  Affairs,  Eco¬ 
nomic  Development  Administration, 
Room  7019,  U.S.  Department  of  Com- 
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ijierce,  Washington.  D.C.  20230,  tele¬ 
phone  202-377-5113. 

D.  Patricia  Keeler, 
Director,  Off  ice  of  Planning 
and  Program  Support. 
iPR  Doc.  78-4409  Piled  2-16-78;  8:45  am] 


13510-24] 

HIGH-CARBON  FERROCHROMIUM  INDUSTRY 
Study  of  Producing  Firms 

The  Department  of  Commerce  has 
completed  a  study  of  the  high-carbon 
ferro-  chromium  industry.  The  study 
was  prepared  under  section  264  of  the 
Trade  Act  of  1974.  Section  264  re¬ 
quires  such  a  study  whenever  the  U.S. 
International  Trade  Commission  con¬ 
ducts  an  investigation  under  section 
201.  On  December  1,  1977,  the  Com¬ 
mission  submitted  a  report  to  the 
President  on  the  high-carbon  ferroch- 
romium  industry.  The  Commission  de¬ 
termined  that  high-carbon  fernDchro- 
mium  is  being  imported  into  the 
United  States  in  such  increased  quan¬ 
tities  as  to  be  a  substantial  cause  of  a 
threat  of  serious  injury,  to  the  domes¬ 
tic  industry. 

Firms  Eligible  for  Adjustment 
Assistance 

Section  264  requires  that  this  study 
look  at  “the  number  of  firms  in  the 
domestic  industry  *  •  •  w'hich  have 
been  or  are  likely  to  be  certified  as  eli¬ 
gible  for  adjustment  assistance.”  Thus 
far.  one  petitions  for  certification  have 
been  filed.  Action  on  this  petition  is 
still  pending. 

The  domestic  industry  consists  of 
five  firms.  Any  firm  desiring  certifica¬ 
tion  must  show  that  increases  in  im¬ 
ports  “contributed  importantly”  to  (a) 
the  separation,  or  threat  thereof,  of  a 
significant  qumber  or  proportion  of  its 
workers,  and  (b)  an  absolute  decrease 
in  sales  or  production.  The  require¬ 
ment  of  increased  imports  could  prob¬ 
ably  be  satisfied.  Some  firms  could 
probably  also  satisfy  the  requirements 
for  employment  and  sales  or  produc¬ 
tion  declines.  A  showing  that  the  in¬ 
creased  imports  “contributed  impor¬ 
tantly”  to  the  aforementioned  declines 
probably  could  be  made,  but  this 
would  not  necessarily  be  true  for  spe¬ 
cific  firms  in  the  industry. 

Despite  these  probabilities,  it  is 
doubtful  that  more  than  one  firm  in 
the  industry  desires  or  needs  financial 
assistance  that  cannot  be  obtained 
from  private  sources.  It  is  therefore 
unlikely  that  more  than  one  firm  in 
the  high-carbon  ferrochromium  indus¬ 
try  will  be  certified.  Nevertheless, 
without  specific  facts  on  the  needs  and 
experience  of  individual  firms  there  is 
no  way  to  be  certain.  Each  case  would 
have  to  be  judged  on  its  own  merits  in 
the  light  of  whatever  evidence  the  pe¬ 
titioning  firm  could  adduce  concerning 
its  own  situation. 


Sources  of  Federal  Assistance 

Three  Federal  agencies  have  pro¬ 
grams  that  might  facilitate  orderly  ad¬ 
justment  of  firms  to  import  competi¬ 
tion.  The  Economic  Development  Ad¬ 
ministration  (EDA),  in  the  Depart¬ 
ment  of  Commerce,  has  several  rel¬ 
evant  programs.  One  authorizes  tech¬ 
nical  assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as¬ 
sistance.  Another  authorizes  public 
works  grants,  loans,  and  loan  guaran¬ 
tees  for  communities  that  have  been 
injured  by  imports.  Still  another  pro¬ 
vides  for  loans  and  guarantees  for 
firms  in  designated  “redevelopment 
areas”  and  “economic  development 
centers.”  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA),  an  independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general,  SBA  han¬ 
dles  loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(FmHA),  in  the  Department  of  Agri¬ 
culture.  has  two  relevant  pr9grams. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loans  to 
public  entities  in  areas  other  than 
cities  of  over  10,000  population. 

Additional  information  about  the  ad¬ 
justment  assistance  program  and 
copies  of  the  report.  Prospects  for  Ad¬ 
justment  Assistance  for  Firms  in  the 
High-Carbon  Ferrochromium  Indus¬ 
try,  are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration,  Room  7019,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5113. 

D.  Patricia  Keeler, 
Director,  Office  of  Planning 
and  Program  Support 

[FR  Doc.  78-4410  Filed  2-16-78;  8:45  am) 


[3510-25] 

Industry  and  Trade  Administration 

BRIGHAM  YOUNG  UNIVERSITY 

Dacision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 


Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00156.  Applicant: 
Brigham  Young  University,  Provo, 
Utah  84602.  Article:  Laser  Kit,  COj, 
Model  K-103  and  accessories.  Manu¬ 
facturer:  Lumonics  Research,  Ltd,, 
Canada.  Intended  use  of  article:  The 
article  will  be  used  for  teaching  stu¬ 
dents  how  to  build  a  laser;  how  various 
operating  parameters  affect  laser  per¬ 
formance  and  to  do  research  on  laser 
driven  chemistry,  especially  isotopical- 
ly  selective  reactions  such  as  occur  in 
SF,  and  in  formaldehyde.  The  article 
will  also  be  used  in  the  following 
courses  taught  at  the  university: 
Chemistry  464,  Chemistry  697R  and 
797R,  and  Physics  513,  to  prepare  stu¬ 
dents  for  careers  in  chemistry  and 
physics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  -to  the  foreign  article, 
for  such  purposes  as  this  ai  tide  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  th^  United  States. 

Reasons:  The  foreign  article  is  an 
unassembled  carbon  dioxide  laser  pro¬ 
viding  a  pulse  energy  of  at  least  one 
joule.  The  National  Bureau  of  Stan¬ 
dards  advises  in  its  memorandum, 
dated  December  12.  1977,  that:  (1)  The 
specifications  of  the  article  described 
above  is  pertinent  to  the  applicant’s 
intended  purposes,  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
in  kit  form  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

(FR  Doc.  78-4370  Filed  2-16-78;  8:45  am) 


[3510-25] 

GEOPHYSICAL  INSTITUTE,  UNIVERSITY  OF 
ALASKA 

Docition  on  Application  for  Duty-Froo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  . 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
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the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00009.  Applicant: 
Geophysical  Institute,  C.  T.  Elvey 
Building,  University  of  Alaska,  Fair¬ 
banks,  Alaska  99701.  Article: 
Micrometeorological  system  (one  with¬ 
out  anemometer  wet  and  dry  bulb 
psychrometer  and  one  with  solid  state 
humidity  sensor).  Manufacturer: 
Grant  Instruments,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  climatological 
research  which  includes  the  study  of 
the  potential  for  air  pollution  in  Gla¬ 
cier  Bay  National  Monument,  the  cli- 
matologi''al  influence  of  a  large  lake 
on  its  surroundings  in  interior  Alaska 
and  sola)-  radiation  measurements  in 
remote  areas  in  Alaska. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  No.  77-00203  which 
w'as  denied  without  prejudice  to  resub¬ 
mission  on  August  3,  1977  for  informa¬ 
tional  deficiencies.  The  foreign  article 
provides  the  capability  of  onsite  clima¬ 
tological  data  recording  (unattended 
long-term  recording  on  temp>erature, 
humidity,  wind  speed,  and  direction, 
etc.)  in  a  remote  arctic  environment. 
The  National  Bureau  of  Standards  ad¬ 
vises  in  its  memorandum,  dated  Janu¬ 
ary  25.  1978,  that:  (1)  The  capability  of 
the  article  described  above  is  pertinent 
to  the  applicant’s  intended  purpose, 
and  (2)  it  knows  of  no  domestic  instru¬ 
ment  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce 
know’s  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

IFR  Doc.  78-4371  Filed  2-16-78;  8:45  am) 


[3510-25] 

INDIANA  UNIVERSITY 

Decision  on  Application  for  Duty-Froo  Entry  of 
Sciontific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CTR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  betw'een  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW..  Wa.shington, 
D.C.  20230. 

Docket  No.  77-00356.  Applicant:  In¬ 
diana  University.  1101  East  17th 
Street,  Bloomington,  Ind.  47401.  Arti¬ 
cle:  Complete  Polarized  Ion  Source 
System.  Manufacturer:  ANAC,  Ltd., 
New  Zealand.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
provide  a  directed  beam  of  spin-polar¬ 
ized  hydrogen  or  deuterium  ions  of 
high  intensity  and  high  degree  of  po¬ 
larization  which  are  injected  in  a  two- 
stage  cyclotron  accelerator  system  for 
acceleration  to  200  MeV  and  directed 
onto  suitable  targets  in  order  to  study 
nuclear  reactions  with  polarized 
beams.  The  objectives  to  be  pursued  in 
the  course  of  the  investigation  are:  (a) 
To  obtain  detailed  information  on  the 
spin-dependent  components  of  the  nu¬ 
clear  forces  involved  in  the  scattering 
or  reaction  processes,  and  (b)  to  deter¬ 
mine  properties  of  nuclear  states  selec¬ 
tively  excited  by  the  spin-polarized  ion 
beams.  The  article  will  also  be  used  by 
graduate  students  in  physics  as  part  of 
their  post-graduate  education  and 
training  in  Ph.  D.  level  research  in  nu¬ 
clear  physics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  a  polarized  ion  source  capable  of 
yielding  positive  ion  beams  of  high  in¬ 
tensity  with  a  guaranteed  source 
output  of  at  least  3  microamperes.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum,  dated  December 
13,  1977,  that:  (1)  The  capability  of 
the  article  described  above  is  jiertinent 
to  the  applicant’s  intended  use.  and  (2) 
it  know's  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 


ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff 
[FR  Doc.  78-4372  Filed  2-16-78;  8:45  am) 


[3510-25] 

NEW  YORK  UNIVERSITY  SCHOOL  OF 
MEDIONE 

Docision  on  Application  for  Duty-Froo  Entry  of 
Sciontific  Articio 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  14W.,  Washington, 
D.C.  20230. 

Docket  No.  78-00019.  Applicant:  New 
York  University  School  of  Medicine, 
Department  of  Dermatology,  550  First 
Avenue,  New  York.  N.Y.  10016.  Arti¬ 
cle:  Dermovac  Suction  Blister  Device. 
Manufacturer.  Instrumentarium,  Fin¬ 
land.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  to  produce 
epidermal  blisters  at  the  level  of  the 
dermal /epidermal  junction  without  in¬ 
flammatory  or  red  blood  cell  contami¬ 
nation  of  blister  fluid  which  may  also 
be  collected  to  perform  epidermal  bi¬ 
opsies.  The  biopsy  materi^  will  be  ex¬ 
amined  for  and  used  as  a  source  of  epi¬ 
dermal  Langerhans  cells  which  have 
been  implicated  in  delayed  hypersensi¬ 
tivity  reaction. 

Comments:  No  (ximmcnts  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Rea.sons:  The  foreign  article  pro¬ 
vides  blisters  (by  suction)  of  preselect¬ 
ed  size  and  number  on  human  skin. 
The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  advises  in  its  memo¬ 
randum.  dated  January  5,  1978,  that: 
(1)  The  capability  of  the  article  de¬ 
scribed  above  is  pertinent  to  the  appli¬ 
cant’s  intended  use,  and  (2)  it  knowrs  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
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foreign  article  for  the  applicant’s  in¬ 
tended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

[FR  Doc.  78-4373  Filed  2-16-78;  8:45  am] 


[3510-25] 

NORTHWESTERN  UNIVERSITY  MEDICAL 
SCHOOL 

Oecition  on  Application  for  Duty-Froo  Entry  of 
Scientific  Artido 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00024.  Applicant: 
Northwestern  University  Medical 
School,  Department  of  Pharmacology, 
303  East  Chicago  Avenue,  Chicago.  Ill. 
60611.  Article:  Nihon-Kohden  Oscillo¬ 
scope  Camera— Model  PC-3  A.  Manu¬ 
facturer:  Nihon  Kohden  Dogyo  Co., 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bioelectric  potential  changes 
from  excitable  tissues.  Membrane  po¬ 
tential  and  membrane  current  are  re¬ 
corded  from  nerve  and  muscle  tissues 
displayed  on  an  oscilloscope,  and  pho¬ 
tographed  on  film.  Membrane  electri¬ 
cal  properties  including  ionic  conduc¬ 
tances  are  then  measured  from  the  re¬ 
corded  film. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  continuous  recording  in  a  fully 
lighted  room  with  simultaneous  view¬ 
ing  and  photography.  The  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare  advises  in  its  memorandum,  dated 
January  5.  1978,  that:  (1)  The  combi¬ 


nation  of  features  of  the  article  de¬ 
scribed  above  are  pertinent  to  the  ap¬ 
plicant’s  intended  purposes,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  which  has  the  combination 
of  pertinent  features  provided  by  the 
article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

[FR  Doc.  78-4374  Filed  2-16-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA,  LOS  ALAMOS 

Docition  on  Application  for  Duty-Froo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00178.  Applicant:  Uni¬ 
versity  of  California— Los  Alamos  Sci¬ 
entific  laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article:  Mode- 
locked  Dye  Laser  System.  Model  33 
and  accessories.  Manufacturer:  Elec¬ 
tro-Photonics,  Inc.,  Ireland.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  as  part  of  a  laser  fusion  re¬ 
search  project  to  irradiate  cryogenic 
targets  resulting  in  a  nuclear  fusion 
project.  Typical  targets  would  include 
various  hydrocarbons  and  materials 
such  as  carbon  dideuterium.  Investiga-. 
tions  will  be  conducted  on  the  absorp¬ 
tion  and  reflection  of  high  power  10.6 
micron  targets  as  well  as  thresholds 
for  fusion.  These  successful  research 
projects  involve  the  investigation  of 
radiation  damages.  Other  related  laser 
projects  investigate  the  feasibility  of 
controlled  thermonuclear  fusion,  and 
will  lead  to  the  development  of  fusion 
reactors  for  the  production  of  cheap 
electical  energy.  One  of  the  param¬ 
eters  in  these  experiments  is  the  effect 
of  different  pulse  lengths  in  time  of 
the  laser  irradiation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  a  variable  pulse  length  between 
35  and  100  pico-seconds.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum,  dated  January  3.  1978, 
that:  (1)  The  specification  of  the  arti¬ 
cle  described  above  is  pertinent  to  the 
applicant’s  intended  use,  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  purpose. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-4375  Filed  2-16-78:  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA— LOS  ALAMOS 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  purcuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8.30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00340.  Applicant:  Uni¬ 
versity  of  California,  Los  Alamos  Sci¬ 
entific  Laboratory,  P.O.  Box  990*  Los 
Alamos.  N.  Mex.  87545.  Article:  2 
(each)  Image  Converter  Camera  sys¬ 
tems.  and  accessories.  Manufacturer: 
Hadland  Photonics  Ltd.,  United  IQng- 
dom.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  to  photo¬ 
graph  the  motion  of  the  high-tem¬ 
perature  plasma  column  in  the  Scylla 
IV-P  theta-pinch  device  which  is  part 
of  the  U.S.  program  to  produce  energy 
for  peaceful  purposes  through  con¬ 
trolled  nuclear  fusion.  Specific  experi¬ 
ments  to  be  conducted  include  the  fol¬ 
lowing: 

(a)  Studies  of  the  phenomena  in¬ 
volved  in  the  plasma  heating  processes 
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(shock,  beating,  and  adiabatic  com¬ 
pression  heating). 

(b)  Studies  of  the  plasma  end-loss 
phenomena  and  various  methods  of  re¬ 
ducing  both  particle  end-loss  and  the 
heat  loss  by  axial  thermal  conduction. 

(c)  Determination  of  the  detailed 
plasma  properties  such  as  tempera¬ 
ture.  density,  and  confinement  time. 

(d)  Study  of  the  nuclear  fusion  reac¬ 
tions  which  occur  in  the  hot  plasma. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  either  streak  or  framing  mode 
operation  with  at  least  a  framing  rate 
of  10*  per  second  and  up  to  20  frames 
per  run.  The  National  Bureau  of  Stan¬ 
dards  advises  in  its  memorandum 
dated  January  20.  1978  that  (1)  the  ca¬ 
pability  of  the  article  described  above 
is  pertinent  to  the  applicant’s  intend¬ 
ed  use  and  (2)  it  know's  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
lor  the  applicant’s  intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

.  Director,  Statutory  Import 
Programs  Staff. 

CFR  Doc.  78-4376  FUed  12-16-78;  8:45  ami 


[3510-25] 

UNIVERSITY  OF  HAWAII 

Decition  on  Application  for  Duty-Freo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  ll  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
re\iew  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00367.  Applicant:  Uni¬ 
versity  of  Hawaii,  High  Energy  Phys¬ 
ics  Group.  Watanabe  Hall,  2505  Correa 
Road.  Honolulu.  Hawaii  96822.  Article: 


FEDHAL 


Model  1  Sweepnik  Optics  Unit  and 
Model  1  Sweepnik  EUectronics  Rack 
and  Accessories.  Manufacturer:  Laser- 
Scan  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  bubble  chamber  experi¬ 
ments  which  involve  bombarding  the 
15'  bubble  chamber  with  multi-billion 
volt  neutrinos  produced  by  the  highest 
energy  accelerator  in  the  world.  ’The 
purposes  of  these  experiments  are  to 
discover  new  particles,  examine  the 
properties  of  a  class  of  particles  called 
"quarks”,  and  to  understand  a  new 
and  strange  property  possessed  by  cer¬ 
tain  elementary  particles  whimsically 
called  “charm”.  Specifically,  the  arti¬ 
cle  will  be  used  to  measure  the  trajec¬ 
tories  of  charged  particles  produced  by 
neutrinos  in  the  bubble  chamber  to  an 
accuracy  fo  2  millionths  of  a  meter  on 
the  70  mm  film. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  is  a 
laser-type  computer  controlled,  semi¬ 
automatic  measuring  instrument  capa¬ 
ble  of  measuring  with  great  precision 
the  trajectories  of  charged  particles, 
produced  by  neutrinos  in  a  bubble 
chamber  to  an  accuracy  of  two  mil¬ 
lionths  of  a  meter  on  70  mm  film.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum  dated  January  26. 
1978  that  (1)  the  capability  of  the  arti¬ 
cle  described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
[dicant’s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

(FR  Doc.  78-4377  FUed  2-16-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  LOUISVILLE 

Docision  on  Application  for  Ovty-Froo  Entry  of 
Scientific  Artido 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
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tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  pjn.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00023.  Applicant:  Uni¬ 
versity  of  Louisville.  2301  South  Third 
Street,  Louisville,  Ky.  40208.  Article: 
Complete  Bat  Detector  Kit.  Manufac¬ 
turer  OMC  Instruments.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
identification  and  investigation  of  Ul¬ 
trasonic  soimd  emissions  of  bats.  In 
addition,  the  article  will  be  used  to 
train  graduate  students  in  the  course 
"Methods  in  Anatomy”. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  operation  in  the  timed  and 
broadband  mode  (frequency  range  10 
to  180  kilohertz)  as  well  as  portability. 
The  Department  of  Health.  Educa¬ 
tion.  and  Welfare  advises  in  its  memo¬ 
randum  dated  January  5,  1978  that  (1) 
.the  capabilities  of  the  article  described 
above  is  pertinent  to  the  applicant’s 
intended  use  and  (2)  it  knows  of  no  do¬ 
mestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  intend¬ 
ed  purpose. 

’nie  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

[FR  Doc.  78-4378  Filed  2-16-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  MINNESOTA— ST.  PAUL 

Docision  on  Application  for  Duty-Froo  Entry  of 
Sciontific  Article 

’The  following  is  a  decision  on'  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
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the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW..  Washington. 
D.C.  20230. 

Docket  No.  78-00028.  Applicant:  Uni¬ 
versity  of  Minnesota.  Minnesota  Agri¬ 
cultural  Experiment  Station,  220 
Coffey  Hall,  St.  Paul,  Minn.  55108.  Ar¬ 
ticle:  Scanning  Electron  Microscope, 
Model  PSEM-500  and  accessories. 
Manufacturer:  Philips  Electronics  In¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in- 
U'nded  to  be  used  for  research  in 
many  areas  of  agricultural  science, 
particularly  In  research  connected 
with  Agronomy  and  Plant  Breeding, 
Pood  Science.  Entomology,  Plant  Pa¬ 
thology.  and  Soil  Science.  Planned 
projects  will  Include  the  following:  (1) 
plant  breeding  projects  concerning  the 
inheritance  of  minute  internal  plant 
structures.  (2)  research  projects  con¬ 
cerning  normal  vs.  pathogen-induced 
changes  in  apical  shoot  meristems  of 
economically  important  aimual  plants, 
primarily  angiosperms,  and  (3)  the 
study  of  various  aspects  of  spore 
ontog-eny  (formation)  and  refill  capac¬ 
ity  in  minute  fungal  structures  such  as 
the  globose-shaped  pycnidia  (fruiting 
structure)  of  fun^  in  the  order 
Sphaeropsidales. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
ticm. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  a  motor  driven  fully  eccentric 
goniometer  stage  with  movements  ac¬ 
curate  to  one  micron  and  reproducible 
to  0.2  micron.  The  Department  of 
Health.  Education,  and  Welfare  ad¬ 
vises  in  its  memorandum  dated  Janu¬ 
ary  5.  1978  that  (1)  the  capabilities  of 
the  article  described  above  is  pertinent 
to  the  applicant’s  intended  use  and  (2) 
it  knows  of  no  domestic  instrument 
that  provides  the  pertinent  feature  of 
the  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Statutory  Import 
Programs  Staff. 

(FR  Doc.  78-4379  Filed  2-16-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  VERMONT 

Dacition  on  Application  for  Dwty-Froo  Entry  of 
Sciontific  Artido 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.,  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  14th  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20230. 

Docket  No.  78-00037.  Applicant:  The 
University  of  Vermont,  223  Waterman 
Building.  Burlington,  Vt.  05401.  Arti¬ 
cle:  Isolated  Kidney  Perfusion  Cabinet 
and  Accessories.  Manufacturer:  Rad- 
cUffe  Infirmary,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  perfusion  of 
isolated  rat  kidneys  in  the  study  of  the 
regulation  of  potassium  and  acid  ex¬ 
cretion  by  the  kidney. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  is  a  spe¬ 
cially  designed  handcrafted  system  in¬ 
corporating  a  technique  developed 
through  the  long  term  research  ef¬ 
forts  of  the  foreign  manufacturers.  It 
consists  of  an  enclosed  rectangular 
cabinet  containing  a  specially  designed 
glass  oxygenator,  a  two  part  glass 
chamber  for  mounting  the  perfused 
kidney,  and  special  glass  cannulae  for 
renal  arterial  cannulation,  as  well  as, 
internal  connections  for  a  fan  heater, 
temperature  controller  for  37  degrees 
centigrade,  gas  entry  site,  and  an  elec¬ 
trical  pump  outlet.  'The  Department  of 
Health,  Education,  and  Welfare  ad¬ 
vises  in  its  memorandum  dated  Janu¬ 
ary  5.  1978,  that  (1)  the  capability  of 
the  article  described  above  is  pertinent 
to  the  applicant's  intended  research, 
and  (2)  it  knows  of  no  domestic  instru¬ 
ment  or  apparatus  that  provides  the 
pertinent  features. 

The  Department  of  Commerce 
knows  of  no  other  instrument  of  appa¬ 
ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-4380  FUed  2-16-78;  8:45  am) 


[3510-25] 

UNIVERSITY  OF  WISCONSIN 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.,  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  77-00396.  Applicant:  Uni¬ 
versity  of  Wisconsin— Department  of 
Electrical  and  Computer  Engineering. 
1425  Johnson  Drive,  Madison.  Wis. 
53706.  Article:  Variable-Temperature 
ChTostat.  Manufacturer  Karlsruher 
Glastechnisches  Werk,  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  studies 
of  the  electrical  and  photo-electric 
properties  of  single-crystal  semicon¬ 
ductor  materials  including  but  not  re¬ 
stricted  to  GeS,  GeSe,  SnS,  _and  SnSe 
in  order  to  uniierstand  the  electronic 
properties,  energy  band  structure  and 
impurity  states  of  these  materials.  In 
addition,  the  article  will  be  used  for 
education  purposes  in  the  course  Elec¬ 
trical  and  Computer  Engineering  305— 
Laboratory  in  Semiconductor  mea¬ 
surements. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufac¬ 
tured  in  the  United  States. 

Reasons:  The  foreign  article  pro¬ 
vides  rapid  or  instantaneous  cooldown 
( 100°c/minute)  to  77  degrees  kelvin. 
The  National  Bureau  of  Standards  ad¬ 
vises  in  its  memorandum  dated  Janu¬ 
ary  23.  1978,  that  (1)  the  featuix  of 
the  article  described  above  is  pertinent 
to  the  applicant’s  intended  purposes, 
and  (2)  it  knows  of  no  domestic  instru¬ 
ment  or  apparatus  of  equivalent  scien- 
till<{  value  to  the  foreign  article  for  the 
applicant’s  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
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ratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 
[FR  Doc.  78-4381  Filed  2-16-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  ILUNOIS,  ET  AL 

Appikationt  for  Duty-Froo  Entry  of  Sciontific 
Artklo* 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importa- 
Mon  Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre¬ 
sent  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli¬ 
cate  with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Tr^e  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  March  11, 1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re¬ 
quirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart¬ 
ment  of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.  Washing¬ 
ton,  D.C.  20230. 

Docket  No.  78-00118.  Applicant:  The 
University  of  Illinois  at  the  Medical 
Center,  Chicago,  College  of  Nursing, 
Department  of  General  Nursing, 
Room  538,  845  South  Damen  Avenue, 
Chicago.  Ill.  60612.  Article:  LKB  2128- 
010  Ultrotome  IV  Ultramicrotome 
with  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of:  plant  cells  (e.g., 
bacteria  such  as  escherichia  coli  and 
diplococcus  pneumonia)  and  fungal 
specimens;  normal  and  pathological 
cells  and  tissues  of  animal  origin  (e.g. 
from  rats,  mice,  hamsters,  rabbits  and 
monkeys)  and  of  human  origin.  The 
experiments  being  conducted  include 
investigation  of  the  morphological  and 
cytochemical  characteristics  of  35  and 
90—120  day-old  malnourished,  neona- 
tally  cretinized  and  control  rats.  Types 
of  synapses  will  be  analyzed  on  the 
basis  of  symmetry  or  asymmetry,  cleft 
width,  vesicle  form  and  whether  axo- 


somatic  or  axodendritic.  The  appear¬ 
ance  of  mitochondria  in  axon  termi¬ 
nals  will  be  studied  and  any  anoma¬ 
lous  structures  noted.  The  article  will 
also  be  used  for  graduate  studies  in  ul¬ 
trastructure  and  cytochemistry  which 
involve  learning  the  general  principles 
of  ultramicrotomy  for  electron  micros¬ 
copy  and  microtomy  for  light  micros¬ 
copy.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  30,  1978. 

Docket  No.  78-00119.  Applicant: 
Massachusetts  Institute  of  Technol¬ 
ogy,  77  Massachusetts  Avenue,  Cam¬ 
bridge,  Mass.  02139.  Article:  Optoelec¬ 
tronic  Movement  Monitoring  System. 
Manufacturer:  Selective  Electronic 
Co.,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
investigate  the  trajectories  of  the  arm 
and  consequently  to  advance  the  un¬ 
derstanding  of  the  way  in  which  the 
central  nervous  system  controls  the 
large  numbers  of  degrees  of  freedom 
of  the  human  multi-joint  apparatus. 
Application  received  by  Commissioner 
of  Customs:  January  30,  1978. 

Docket  No.  78-00121.  Applicant: 
Sandia  Laboratories,  1515  Eubank 
Boulevard  SE.,  Albuquerque,  N.  Mex. 
87115.  Article:  Cinetheodolite  System, 
Model  F  and  accessories.  Manufactur¬ 
er:  Contraves-Goerz,  Switzerland.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  studies  of  the 
aerodynamic  characteristics  of 
Weapon  System  Flight  Vehicles.  The 
specific  phenomena  being  investigated 
include  accelerations,  velocities,  and 
space  position  versus  time.  Experi¬ 
ments  will  be  conducted  to  confirm 
characteristics  obtained  from  model 
studies  and  to  determine  interface 
characteristics  between  vehicles  and 
delivery  system.  The  effects  of  compo¬ 
nent  retrofits  on  existing  systems  ^11 
also  be  investigated.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
January  31. 1978. 

Docket  No.  78-00123.  Applicant:  Uni¬ 
versity  of  TX  Health  Science  Center 
at  Houston.  Department  of  Neurobio¬ 
logy  and  Anatomy,  6431  Fannin,  P.O. 
Box  20708,  Houston,  Tex,  77025.  Arti¬ 
cle:  Electron  Microscope  System,  Stan¬ 
dard  Side  Entry,  Model  JEM-IOOCX 
and  accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  the  structure  of  biological  cells 
and  tissues;  primarily  those  of  the  ner¬ 
vous  system  including  special  sensory 
organs.  The  study  of  structure  is  relat¬ 
ed  to  neurochemical  transmission,  ex¬ 
citable  membranes  and  ultra  structur¬ 
al  correlates  of  chemical  interaction  of 
nerve  cells  and  related  enzymatic  ac¬ 
tivity.  Similarly  the  equipment  will  be 
used  to  determine  the  ultrastructural 
substrate  and  basis  for  chemical  activ¬ 
ity  of  the  nervous  system  during 
normal  and/or  abnormally  related 
functional  state.  Experiments  will 
vary  considerably  ran^ng  from  mor¬ 


phological  studies  of  the  retina  to 
studying  the  autonomic  nerve  supply 
of  the  human  pelvic  viscera,  the  neur¬ 
ochemical  correlates  of  nerve  activity 
in  the  central  nervous  system  and  in 
the  autonomic  nervous  system.  The 
articles  will  also  be  used  to  teach  grad¬ 
uate  students  on  a  tutorial  basis  the 
use  of  electron  microscopy,  from  the 
standard  primitive  techniques  for 
transmission  electron  microscopy  and 
the  emphasis  is  on  the  practical  as¬ 
pects  of  students  preparing,  examining 
and  working  on  an  experimental  basis 
throughout  the  tutorial.  In  addition, 
several  medical  students  will  be 
trained  in  the  use  of  the  standardized 
electron  microscopy.  Application  re¬ 
ceived  by  Commii^ioner  of  Customs: 
January  31,  1978. 

Docket  No.  78-00124.  Applicant:  Na¬ 
tional  Bureau  of  Standards,  Chemistry 
B-124,  Washington,  D.C.  20234.  Arti¬ 
cle:  Mass  Spectrometer,  Model  MAT 
711  PR  and  Accessories.  Manufactur¬ 
er:  Varian  MAT,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  a  wide  program  of 
environmental  and  clinical  trace  or¬ 
ganic  analysis,  e.g.,  (1)  the  identifica¬ 
tion  by  elemental  composition  and 
structure  of  individual  chemical  com¬ 
pounds  present  in  coal  liquefaction 
products  by  high  resolution  gas  chro¬ 
matography/high  resolution  mass 
spectrometry,  (2)  the  detection  and 
identification  of  homologous  impuri¬ 
ties  in  samples  of  the  peptide  angio¬ 
tensin  and  related  peptMes  by  field  de¬ 
sorption  mass  spectrometry  using  pho¬ 
toplate  recording  for  the  detection  of 
low-level  impurities,  and  (3)  quantita¬ 
tion  of  certain  drugs  and  natural  con¬ 
stituents  in  human  plasma  by  gas 
chromatography /mass  spectrometry 
using  isotope  dilution  and  selected  ion 
monitoring  at  high  resolution  to  elimi¬ 
nate  interferences  from  other  plasma 
constituents  which  preclude  use  of 
similar  methodology  at  low  resolution. 
Application  received  by  Commissioner 
of  Customs:  January  31. 1978. 

Docket  No.  78-00126.  Applicant:  Uni¬ 
versity  of  Alabama  in  Birmingham, 
University  Station,  Birmingham,  Ala. 
35294.  Article:  Electron  Microscope, 
Model  EM  lOA  and  accessories.  Manu¬ 
facturer:  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  varied  research 
ranging  from  high  resolution  studies 
of  virus  coat  proteins  and  extracellular 
polymers  of  floe  forming  bacteria  to 
low  magnification  survey  photographs 
as  extensions  of  the  light  microscopy. 
Specific  projects  include  the  following: 

(1)  Research  on  the  crystalline 
matrix  protein  of  a  nuclear  polyhedro- 
sis  virus  of  Autographa  califomica. 

(2)  Study  of  the  pr(x:ess  of  microbial 
floe  formation. 

(3)  Study  of  the  development  of  the 
male  reproductive  tract  as  it  relates  to 
the  production  of  epididymal  and 
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seminal  vesicle  inhibitors  of  acrosomal 
enzymes. 

(4)  Study  of  the  secretory  tissues  of 
the  flowering  plant,  Gossypium  hirsu- 
tum.  In  addition,  the  article  will  be 
used  in  the  courses:  Experimental  Em¬ 
bryology  Laboratory  to  introduce  stu¬ 
dents  to  modern  research  techniques 
and  Investigative  Techniques  to  teach 
graduate  students  a  specific  technique 
in  depth.  Application  received  by  Com¬ 
missioner  of  Customs:  February  1, 
1978. 

Docket  No.  78-00127.  Applicant: 
Georgetown  University  Medical 
School.  Department  of  Pathology, 
3900  Reservoir  Road  NW.,  Washing¬ 
ton.  D.C.  20007.  Article:  Microlab  auto¬ 
matic  tissue  processor.  Manufacturer: 
Microlab  Products,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  processing  of  surgical 
and  autopsy  specimens.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  3,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  StaJJ. 

[PR  Doc.  78-4382  Piled  2-16-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA— LOS  ALAMOS 
AND  YALE  UNIVERSITY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Laser  Systems 

The  following  is  a  consilidated  deci- 
.sion  on  applications  for  duty-free 
entry  of  laser  systems  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,-  80  Stat. 
897)  and  the  regulations  issued  there¬ 
under  as  amended  (15  CFR  301).  (See 
especially  section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con¬ 
solidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  Room  6886C  of  the  Depart¬ 
ment  of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW..  Wash¬ 
ington.  D.C. 20230. 

Docket  No.  77  -00161.  Applicant:  Uni¬ 
versity  of  California— Los  Alamos  Sci¬ 
entific  Laboratory,  P.O.  Box  990,  Los 
Alamos,  N.  Mex.  87545.  Article;  (2) 
Two  La.sers.  TEA,  CO,.  Model  103-2 
and  acce.ssories,  Manuracturer:  Lu- 
monies  Research.  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  articles  will 
be  used  for  laser-induced  separation  of 
uranium  isotopes.  Specifically,  one 
laser  is  to  be  used  to  optically  pump 
gas  samples  to  investigate  the  sc^able 
potential  of  such  a  15.9  micron  system. 
The  new  molecular  systems  to  be  in¬ 
vestigated  include  CF«.  SO,.  CP,,  and 


FCN.  The  other  leaser  will  be  used  to 
produce  a  tunable  wavelength  in  the 
16  micron  region  by  mixing  the  CO, 
frequency  in  a  nonlinear  crystal.  The 
ultimate  goal  of  the  investigations  is 
to  demonstrate  the  scientific  and  eco¬ 
nomic  feasibility  of  the  separation  of 
uranium  isotopes  by  laser  methods. 
Application  received  by  Commissioner 
of  Customs:  March  17,  1977.  Advice 
submitted  by  the  National  Bureau  of 
Standards  on  December  30,  1977.  Arti¬ 
cle  ordered  February  1,  1977. 

Docket  No.  77-00286.  Applicant: 
Yale  University,  lOV?  Hillhouse 
Avenue,  New  Haven  Conn.  06520.  Arti¬ 
cle:  Laser,  Model  TEA-103-2,  Multi- 
mode  Front  Optic,  Model  505FCo,  and 
Reflector,  Model  503.  Manufacturer; 
Lumoni(»  Research,  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  create  energetic 
plasma,  and  to  initiate  capacitor  dis¬ 
charge  in  plasma  physics  research. 
The  materials  to  be  investigated  will 
include  solid  laser  targets:  carbon,  lith¬ 
ium,  etc.  The  article  will  also  be  used 
to  teach  operation  and  use  of  laser  in 
plasma  research.  Application  feceived 
by  Commissioner  of  Customs:  June  27, 

1977.  Advice  submitted  by  the  Nation¬ 
al  Bureau  of  Standards  on  January  5, 

1978.  Article  ordered  May  20,  1977. 

Comments:  No  (XJmments  have  been 

received  in  regard  to  any  of  the  fore¬ 
going  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  pro¬ 
vides  a  high  power  level  (15  joules  at 
10.6  microns).  The  National  Bureau  of 
Standards  advises  in  the  cited  memo¬ 
randa  that:  (1)  The  capability  de¬ 
scribed  above  is  pertinent  to  the  pur¬ 
poses  for  which  each  of  the  articles  is 
intended  to  be  used,  and  (2)  it  knows 
of  no  domestic  instrument  or  appara¬ 
tus  which  is  scientifically  equivalent  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate  for 
such  purposes  as  these  articles  are  in¬ 
tended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa¬ 
ratus  of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in¬ 
tended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

[PR  Doc.  78-4383  Piled  2-16-78:  8:45  am] 


[3510-18] 

Office  of  th«  Sacretary 

COMMERCE  TECHNICAL  ADVISORY  BOARD 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  the  Commerce 
Technical  Advisory  Board  (CTAB)  will 
hold  a  meeting  on  Tuesday,  March  21, 
1978,  from  9  a.m.  until  5  p.m.,  and  on 
Wednesday,  March  22.  1978,  from  9:30 
a.m.  until  12  o’clock  noon,  in  Room 
6802,  Department  of  Commerce,  14th 
and  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  ^ 

The  Board  was  established  to  and 
evaluate  the  technical  activities  of  the 
Department  of  Commerce  and  recom¬ 
mend  measures  to  increase  their  value 
to  the  business  community.  Tentative 
agenda  items  include: 

1.  The  Role  of  CTTAB  in  the  Cooper¬ 
ative  Technology  Program. 

2.  Presentation  by  the  Maritime  Ad¬ 
ministration. 

3.  Strategy  for  the  Formation  of 
CTAB  Panels  and  Preliminary  Selec¬ 
tion  of  Panel  Topics. 

4.  Transnational  Data  Plows. 

The  meeting  will  be  open  to  publ’c 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public  and  to  the  press  on 
a  first-come,  first -served  basis. 

Copies  of  minutes  and  materials  dis¬ 
tributed  will  be  made  available  for  re¬ 
production.  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  at 
the  U.S.  Department  of  Commerce, 
Central  Reference  and  Inspection  Fa¬ 
cility.  Washington,  D.C.  20230. 

Further  information  may  be  ob¬ 
tained  from  Mrs.  Florence  S.  Peinberg. 
Administrator.  Room  3865,  U.S.  De¬ 
partment  of  Commerce,  Washington. 
D.C.  20230,  telephone  202-377-5065. 

Dated:  February  10,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc  78-4369  Filed  2-16-78;  8:45  am] 


[3510-11] 

Travel  Service 
TRAVEL  ADVISORY  BOARD 
Meeting 

As  noted  in  the  Federal  Register 
dated  February  3,  1978,  on  Page  4670, 
a  meeting  will  be  held  on  March  3. 
1978,  at  10  a.m.,  in  Room  4830,  of  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW..  Wash¬ 
ington,  D.C. 20230. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  rep- 
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resentatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel 
Act  of  1961,  as  amended  (16 
U.S.C.2121),  and  the  Act  of  July  19, 
1940,  as  amended  (16  U.S.C.  18-18d,  et 
scq.). 

Agenda  items  are  as  follows: 

1.  Introduction  by  the  Assistant  Secretary 

for  Tourism 

2.  New  Directions  of  USTS 

3.  1979  USl'S  Budget 

4.  Role  of  the  Travel  Advisory  Board 

5.  Domestic  Program 

6.  International  Program 

7.  Status  of  Expositions 

8.  Miscellaneous 

9.  Adjournment 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be  per¬ 
mitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  avail¬ 
able,  the  presentation  of  oral  state¬ 
ments  wdll  be  allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer  of  the  United  States 
Travel  Service.  Room  1860,  U.S.  De¬ 
partment  of  Commerce,  Washington. 
D.C.  20230  (telephone  202/377-4752) 
will  respond  to  public  requests  for  in¬ 
formation  about  the  meeting. 

Fabian  Chavez,  Jr., 
Assistant  Secretary  for  Tourism. 
[FR  Doc.  78-4481  Filed  2-16-78:  8:45  am] 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Proposed  Additions 

AGENCY;  Committee  for  Purchase 
from  the  Blmd  and  Other  Severely 
Handicapped. 

ACTTION:  Proposed  Additions  to  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procure¬ 
ment  List  1978  commodities  to  be  pro¬ 
duced  by  and  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  21.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT; 

C.  W.  Fletcher.  703-557-1145. 


SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  SUt.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procure¬ 
ment  List  1978,  November  14,  1977  (42 
FR  59015): 

Class  6532 

Gown,  Hospital  (Isolation).  6532-01-045- 
5380,  6532-01-045-5381. 

SIC  7399 

Shrink  Wrapping.  Gift  Packages,  U.S. 
Postal  Service,  Items  No.  825,  826,  and 
827,  Washington,  D.C. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc.  78-4417  Piled  2-16-78:  8:45  am] 


[6830-33] 

PROCUREMENT  UST  1978 
Proposed  Deletion 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTTION:  Proposed  Deletion  from  Pro¬ 
curement  List. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  delete  from  Pro¬ 
curement  List  1978  a  service  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  21,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
UJS.C.  47(a)(2).  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1978, 
November  14,  1977  (42  FR  59015): 

SIC  7641 

Furniture  Rehabilitation  (Wood  Only),  All 
Federal  Agencies,  Cleveland,  Ohio,  plus 
25-mile  radius. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-4418  FUed  2-16-78;  8:45  am] 


[1620-01] 

COST  ACCOUNTING  STANDARDS 
BOARD 

Mealing 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  issued  in 
furtherance  of  the  decision  of  the  Cost 
Accounting  Standards  Board  to  invite 
the  public  to  observe  meetings  at 
which  the  Board  considers  the  merits 
of  Standards,  rules  and  regulations,  in¬ 
cluding  modifications,  which  are  pro¬ 
posed  for  final  promulgation. 

TIME  AND  DATE:  10  a.m.,  March  3. 
1978. 

PLACn:  General  Accounting  Office, 
Room  7315,  441  G  Street  NW.,  Wash¬ 
ington.  D.C. 

AGENDA;  The  Board  will  consider  a 
proposal  to  promulgate  amendments 
to  its  regulations  defining  “cost  ac¬ 
counting  practice”  and  “change  in  cost 
accounting  practice”  and  adopting 
miscellaneous  related  amendments. 

STATUS:  Open  to  the  public. 
CONTACT  PERSON: 

Noah  Minkin,  General  Counsel.  202- 
275-5940. 

J.  Jett  McCormick, 
Associate  General  Counsel 
[FR  Doc.  78-7604  Filed  2-16-78;  10:52  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNOL 
Mealing 

AGENCY:  Consumer  Product  Safety 
Commission  (CPSC). 

ACTION:  Notice  of  meeting— Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  announces 
that  the  Product  Safety  Advisory 
Council  will  meet  on  Monday-Tues- 
day,  March  13-14,  1978,  in  connection 
with  the  Commis.sion’s  midyear  review 
process.  The  mid-year  review  will 
begin  at  9  on  both  days  and  will  be 
held  in  the  third  floor  conference 
room.  1111  18th  Street  NW..  Washing¬ 
ton,  D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  was  established 
by  section  28  of  the  Consumer  Product 
Safety  Act  (CPSA),  which  provides 
that  the  Commission  may  consult  with 
the  Council  before  prescribing  a  con¬ 
sumer  product  safety  rule  or  taking 
other  action  under  the  Act. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION; 

Dee  Wilson.  Committee  Manage¬ 
ment  Officer,  Office  of  the  Secre- 
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tary.  Suite  300,  1111  18th  Street 
NW.,  Washington,  D.C.  202-634- 
7700. 

AGENDA:  CPSC  midyear  review.  This 
review  is  intended  to  apprise  the  Com¬ 
missioners  of  the  status  of  activities 
and  projects  in  the  fiscal  year  1978 
work  plan,  to  recommend  changes 
where  appropriate,  to  suggest  possible 
future  initiatives,  and  to  seek  guidance 
from  the  Commissioners  for  current 
and  future  activities.  The  meeting  is 
open  to  the  public;  however,  space  is 
limited. 

Dated:  February  13,  1978. 

Sheldon  D.  Butts, 
Acting  Secretary. 
[FR  Doc.  78-4399  Filed  2-16-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Energy  Information  Adminittrotion 

SURVEY  OF  OIL  AND  GAS  WELL  OPERATORS 
TO  OBTAIN  ESTIMATES  OF  U.S.  CRUDE  OIL 
AND  NATURAL  GAS  RESERVES,  PRODUC¬ 
TION  AND  RELATED  DATA 

Request  for  Public  Comment 

AGENCY:  Department  of  Energy, 
Energy  Information  Administration. 

ACTION:  Notice  of  Request  for  Public 
Comment  on  Form  EIA-23. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  of  the  Depart¬ 
ment  of  Energy  (DOE)  plans  to  survey 
operators  of  oil  and  gas  wells  annually 
to  develop  credible  and  verifiable  esti¬ 
mates  of  crude  oil  and  natural  gas  re¬ 
serves,  obtain  timely  production  infor¬ 
mation,  to  provide  a  vehicle  for  the 
regular  reporting  of  reserves  owner¬ 
ship  data,  and  to  identify  nonproduc¬ 
ing  reserves.  Form  EIA-23  has  been 
designed  to  obtain  crude  oil  and  natu¬ 
ral  gas  reserves  data  needed  on  a  con¬ 
tinuing  basis  by  the  Department  of 
Energy.  In  addition.  Form  EIA-23  su¬ 
persedes  proposed  Form  FEA-340-A-0, 
and  is  intended  to  replace  Federal 
Power  Commission  Form  No.  40  pres¬ 
ently  submitted  by  “Natural  Gas  Com¬ 
panies"  (as  defined  by  the  Natural  Gas 
Act).  Potential  respondents,  interested 
parties,  and  members  of  the  public  are 
invited  tb  submit  comments  on  the 
proposed  Form  EIA-23,  a  copy  of 
which  is  reproduced  herein. 

EFFECTIVE  DATE:  Comments  re¬ 
ceived  no  later  than  March  10,  1978, 
will  be  given  full  consideration. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  L.  Monroe,  Department  of 
Energy,  825  North  Capitol  Street, 
Room  7312A,  Washington,  D.C. 
20426,  202-275-4357. 

Written  comments  should  be  submit¬ 
ted  in  duplicate  to; 


Gordon  K.  Zareski,  Department  of 

Energy,  825  North  Capitol  Street, 

Room  7312,  Washington,  D.C.  20426. 

SUPPLEMENTARY  INFORMATION; 

I.  Legislative  Authority  for  Information  to 
be  Collected  on  Form  EIA-23. 

II.  Objectives  of  Annual  Surveys  to  be 
Conducted  using  Form  EIA-23. 

III.  Background. 

IV.  Implementation  Program. 

V.  Comments  Invited,  Particularly  on  Cer¬ 
tain  Issues. 

I.  Legislative  Authority  for  Infor¬ 
mation  To  Be  Collected  on  Form 

EIA-23 

Legislative  authority  for  collecting 
information  on  production,  reserves, 
and  ownership  of  crude  oil  and  natural 
gas  in  the  United  States  and  its  Outer 
Continental  Shelf  is  summarized 
below.  The  information  so  acquired  is 
a  necessary  prerequisite  for  the  Secre¬ 
tary  of  Energy  to  carry  out  his  func¬ 
tions  under  various  provisions  of  law. 

The  Department  of  Energy  Organi¬ 
zation  Act  (Pub.  L.  95-91)  transferred 
the  responsibilities  of  the  Federal 
Energy  Administration  and  its  Admin¬ 
istrator  to  the  Secretary.  Among  these 
responsibilities  were  the  requirements 
imposed  by  Pub.  L.  93-275,  as  amended 
by  Pub.  L.  94-385,  to  “*  *  *  assess  the 
adequacy  of  energy  resources  •  * 
(Section  5(b)(2));  “•  •  *  collect,  evalu¬ 
ate,  assemble,  and  analyze  energy  in¬ 
formation  *  •  (Section  5(b)(9)); 
“•  •  •  at  the  earliest  date  and  to  the 
maximum  extent  practical  *  •  to 
obtain  “*  •  •  such  energy  information 
as  is  required  to  define  and  permit 
analysis  of  (1)  the  institutional  struc¬ 
ture  of  the  energy  supply  system  in¬ 
cluding  patterns  of  ownership  and 
control  of  mineral  fuel  and  nonmin¬ 
eral  energy  resources  and  the  produc¬ 
tion,  distribution,  and  marketing  of 
mineral  fuels  *  *  (Section  52(b)); 
and  “All  persons  owning  or  operating 
facilities  or  business  premises  who  are 
engaged  in  any  phase  of  energy  supply 
or  major  energy  consumption  shall 
make  available  to  the  Administrator 
such  information  and  periodic  reports, 
records,  documents,  and  other  data, 
relating  to  the  purposes  of  the  Act,  in¬ 
cluding  full  identification  of  all  data 
and  projections  as  to  source,  time,  and 
methodology  of  development,  as  the 
Administrator  may  prescribe  by  regu¬ 
lation  or  order  as  necessary  or  appro¬ 
priate  for  the  proper  exercise  of  func¬ 
tions  under  this  Act.”,  (section  13(b)). 
Pub.  L.  93-319,  section  11(a)  instructs 
the  Federal  Energy  Administrator  to 
“•  •  •  request,  acquire,  and  collect 
such  information  as  he  determines  to 
be  necessary  to  assist  in  the  formula¬ 
tion  of  energy  policy  or  to  carry  out 
the  purposes  of  this  Act  or  the  Emer¬ 
gency  Petroleum  Allocation  Act  of 
1973.” 

Moreover,  Section  301  of  the  Depart¬ 
ment  of  Energy  Organization  Act 


transferred  to  the  Secretary  certain 
explicit  functions  and  responsibilities 
of  the  former  Federal  Power  Commis¬ 
sion,  including  the  exercise  of  authori¬ 
ties  not  specifically  so  transferred, 
when  necessary  to  exercise  the  func¬ 
tions  specifically  transferred.  As  a 
result,  the  Secretary  is  authorized  by 
the  Natural  Gas  Act  to  require 
“•  •  •  such  annual  and  other  periodic 
or  special  reports  as  the  Commission 
may  by  rules  and  regulations  or  order 
prescribe  as  necessary  or  appropri¬ 
ate  •  •  (section  10(a));  and  he 
“may  investigate  any  facts,  conditions, 
practices,  or  matters  which  it  may  find 
neces.sary  or  proper  in  order  to  deter¬ 
mine  whether  any  person  has  violated 
or  is  about  to  violate  any  provision  of 
this  act  or  any  rule,  regulation,  or 
order  thereunder,  or  to  aid  in  the  en¬ 
forcement  of  the  provisions  or  in  ob¬ 
taining  information  to  serve  as  a  basis 
for  recommending  further  legislation 
to  the  Congress.”,  (section  14(a));  and 
he  “shall  have  power  to  perform  any 
and  all  acts,  and  to  prescribe,  issue, 
make,  amend,  and  rescind  such  orders, 
rules  and  regulations  as  necessary  or 
appropriate  to  carry  out  the  provisions 
of  the  act  •  *  (section  16). 

II.  Objectives  of  Annual  Surveys  to 
BE  Conducted  Using  Form  EIA-23 

The  objectives  of  the  annual  surveys 
are  to:  (1)  Develop  credible  estimates 
of  proved  reserves  of  crude  oil  and  nat¬ 
ural  gas  in  the  United  States:  (2) 
obtain  reliable,  timely  data  on  produc¬ 
tion  of  crude  oil  and  natural  gas;  (3) 
establish  ownership  information  on  oil 
and  gas  reserves:  and  (4)  identify  the 
estimated  volumes  of  nonproducing  re¬ 
serves.  The  information  collected  will 
establish  the  data  base  needed  to  de¬ 
velop  reliable  production  profiles  for 
crude  oil  and  natural  gas.  Results  of 
the  surveys  are  to  be  published  annu¬ 
ally.  These  reports  may  eventually  re¬ 
place  reports  on  United  States  re¬ 
serves  and  production  now  published 
by  industry  associations  and  those 
published  by  other  government  agen¬ 
cies  to  the  degree  that  this  is  practical. 

It  is  also  planned  that  selected  por¬ 
tions  of  the  information  collected  will 
be  included  in  some  of  the  reports 
mandated  by  law,  for  example,  the 
Secretary's  Annual  Report  (section 
657(2),  Pub.  L.  95-91)  and  the  quarter¬ 
ly  report  required  by  the  Energy 
Supply  and  Environmental  Coordina¬ 
tion  Act,  Pub.  L.  93-319,  section  ll(c)2. 

The  data  on  ownership  of  reserves 
will  aid  the  Executive  Branch,  Con¬ 
gress.  and  Federal  Agencies  in  apprais¬ 
ing  competition  in  the  oil  and  gas  in¬ 
dustry.  Similarly,  information  on  non¬ 
producing  reserves  will  be  useful  in 
considering  whether  legislative  or  reg¬ 
ulatory  actions  may  be  necessary  to  in¬ 
crease  hydrocarbon  supplies. 

Finally,  the  data  acquired  will  be 
used  intensively  by  Department  of 
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Energy  analysts  in  assessing  the 
United  States’  energy  position. 

III.  Background 

Notice  of  a  public  panel  discission  to 
consider  alternative  means  of  develolp- 
ing  oil  and  gas  reserves  data  was  pub¬ 
lished  June  14,  1977  (42  FR  30126). 
The  public  discussion  was  held  on  July 
12.  1977,  in  Washington,  D.C. 

Comments  received  in  the  confer¬ 
ence  were  weighed  at  all  stages  in  de¬ 
veloping  proposed  Form  FEA-P340-A- 
0,  which  was  designed  to  be  sent  to  all 
oil  and  gas  well  operators.  Pretest 
packages  of  the  form  were  mailed 
August  26,  1977,  to  selected  oil  and  gas 
companies,  trade  and  consumer  associ¬ 
ations,  and  government  agencies. 

After  the  establishment  of  the  De¬ 
partment  of  Energy  on  October  1, 
1977,  the  proposed  form  was  reeva¬ 
luated  in  view  of  DOE’s  responsibil¬ 
ities  imder  the  Department  of  Energy 
Organization  Act,  and  the  comments 
received  from  the  pretest.  As  a  result, 
proposed  Form  FEA-340-A-0  was  rede¬ 
signed,  shortened,  simplified,  and  des¬ 
ignated  Form  EIA-23. 

IV.  Implementation  Program 

The  final,  revised  version  of  Form 
EIA-23  will  be  mailed  later  this  year 
to  all  oil  and  gas  well  operators,  who 
must  submit  Part  I  no  later  than  20 
days  after  receipt.  The  remainder  of 
the  survey  form.  Part  II.  must  be  filed 
by  August  14,  1978.  In  subsequent 
years  it  is  planned  to  expedite  sched¬ 
ules  for  mailing  and  filing. 

The  data  received  via  Form  EIA-23 
will  be  recorded  in  computer  data 
banks,  checked  for  internal  consisten¬ 
cy,  and  summarized.  Scientifically  se¬ 
lected  data  samples  will  be  audited  by 
government  and/or  contractor  teams 
of  professionals. 

Preliminary  and  final  reports  of  the 
suiwey  results  will  be  published  each 
year,  commencing  in  1978. 

V.  Comments  Invited,  Particularly 
ON  Certain  Issues 

The  Department  of  Energy  is  cogni¬ 
zant  both  of  the  need  for  collecting 
this  information  to  guide  development 
of  national  energy  policy,  and  of  the 
burden  that  reporting  the  information 
may  impose  on  the  respondent.  Every 
effort  has  been  made  to  reduce  this  re¬ 
porting  burden.  DOE,  therefore,  in¬ 
vites  specific  comments  on  the  follow¬ 
ing  issues: 

1.  abbreviated  response  by  small 
operators 

Operators  of  oil  and/or  gas  w’ells 
with  annual  production  of  less  than 
200,000  barrels  of  crude  oil  and  one  (1) 
billion  standard  cubic  feet  of  natural 
gas  would  only  report  production,  and. 


if  available,  proved  reserve  estimates 
by  State  and  by  certain  State  subdivi¬ 
sions.  It  is  estimated  that  over  90  per¬ 
cent  of  all  oil  and/or  gas  well  opera- 
tord  will  be  in  this  category. 

Is  this  sufficient  information  to 
gather  from  small  operators,  or  should 
more  information  be  required? 

2.  intermediate  operator  response 

Operators  of  oil  and/or  gas  wells 
with  annual  production  of  200,000  bar¬ 
rels  of  crude  oil  or  more  or  one  (1)  bil¬ 
lion  standard  cubic  feet  of  natural  gas 
or  more  but  less  than  one  (1)  million 
barrels  of  crude  oil  and  10  billion  stan¬ 
dard  cubic  feet  of  natural  gas  would 
report  oil  and  gas  data  by  field,  plus 
certain  reserves  ownership  data  on  a 
State  basis,  along  with  the  additional 
information  shovTi  in  Part  II,  Sched¬ 
ules  1  and  2  of  Form  EIA-23.  Judging 
from  the  1975  FEA  oil  and  gas  re¬ 
serves  survey,  it  is  estimated  that 
somewhat  less  than  10  percent  of  all 
operators  of  oil  and/or  gas  wells,  ac¬ 
counting  for  about  10  percent  of  total 
domestic  oil  and  gas  production,  will 
be  in  this  category. 

Is  this  a  reasonable  requirement  or 
should  more  or  less  information  be  re¬ 
quested? 

3.  LARGE  operator  RESPONSE 

Operators  of  oil  and/or  gas  wells 
with  annual  production  of  one  (1)  mil¬ 
lion  barrels  of  crude  oil  or  more,  or  10 
billion  standard  cubic  feet  of  gas  or 
more,  would  report  data  by  reservoir, 
plus  certain  reserves  ownership  data 
on  a  State  basis,  along  with  additional 
information  shown  in  Part  II,  Sched¬ 
ules  1  and  3  of  Form  EIA-23.  For  the 
first  two  reporting  years,  reservoir 
detail  would  not  be  required  for  a 
great  many  oil  reservoirs  and  some  gas 
reservoirs  as  specified  in  the  instruc¬ 
tions  to  Schedule  3.  From  results  of 
the  1975  FEA  reserve  survey,  it  is  esti¬ 
mated  that  fewer  than  two  percent  of 
all  oil  and  gas  well  operators,  account¬ 
ing  for  about  85  percent  of  total  do¬ 
mestic  oil  and  gas  production,  will  be 
in  this  category. 

Is  this  a  reasonable  requirement  or 
should  more  or  less  information  be  re¬ 
quested? 

4.  ARE  THE  THREE  PRODUCTION  VOLUME 

CATEGORIES  LISTED  ABOVE  REASONABLE 

OR  SHOULD  ANOTHER  CLASSIFICATION 

BE  USED? 

5.  BURDEN 

Specific  comment  is  desired  concern¬ 
ing  the  burden  anticipated  to  complete 
each  schedule  of  the  form.  Comment 
should  also  include  information  as  to 
whether  there  are  data  required  by 
the  form  which  are:  ( 1 )  Either  unavail¬ 
able  or  which  would  require  an  ex¬ 


traordinary  effort  to  gather:  or  (2) 
which  could  not  reasonably  be  assem¬ 
bled  and  reported  in  the  proposed 
time  frame. 

6.  CONFIDENTIAL  INFORMATION 

Some  of  the  information  requested 
on  the  form  may  be  considered  by  re¬ 
spondent  operators  to  be  confidential 
information,  because  its  release  to  the 
public  would  be  likely,  in  their  view,  to 
cause  substantial  competitive  injury. 
Such  information  may  be  confidential 
information  which  is  protected  from 
disclosure  to  the  public  by  18  U.S.C. 
1905*.  In  order  to  make  a  determina¬ 
tion  particular  information  is  protect¬ 
ed  from  disclosure  by  that  statute,  the 
person  submitting  the  information 
must  make  a  showing  satisfactory  to 
the  DOE  concerning  its  confidential 
nature. 

Accordingly,  if  you  believe  that  any 
information  required  to  be  submitted 
by  you  on  the  enclosed  forms  w'ould  be 
information  protected  from  disclosure 
by  18  U.S.C.  1905,  you  must  certify 
that  the  information  has  not  previous¬ 
ly  been  made  publicly  available  and 
that,  if  made  public  the  information 
would  divulge  methods  or  processes 
entitled  to  the  protection  by  18  U.S.C. 
1905  as  trade  secrets  or  other  propri¬ 
etary  information.  You  should  state 
briefly  and  specifically,  in  a  letter  ac¬ 
companying  your  submission  of  the 
forms,  why  the  information  concerned 
is  a  trade  secret  or  other  proprietary 
information,  whether  such  informa¬ 
tion  is  customarily  treated  as  confi¬ 
dential,  the  type  of  competitive  harm 
that  would  result  to  your  company 
from  disclosure  of  the  information, 
and  an  indication  when  such  informa¬ 
tion  might  become  nonconfidential 
due  to  the  passage  of  time.  The  letter 
should  be  certified  in  the  same 
manner  as  the  form. 

7.  CLARITY  or  INSTRUCTIONS  AND 
DEFINITIONS 

If  certain  instructions  or  definitions 
accompanying  the  form  are  ambiguous 
they  should  be  identified  and  sugges¬ 
tions  on  how  to  clarify  the  obscurities 
submitted. 

Issued  at  Washington,  D.C.,  on  Feb¬ 
ruary  13.  1978. 

W'tlliam  S.  Heffelfinger, 

Di  rector  of  Administration. 


•18  U.S  C.  1905  prohibits  officers  and  em¬ 
ployees  of  the  United  States  from  disclosing 
in  any  manner  not  authorized  by  law  infor¬ 
mation  which  concerns  or  relates  to  the 
trade  secrets,  processes,  operations,  style  of 
work,  or  apparatus  or  to  the  identity,  confi¬ 
dential  statistical  data,  amount  of  source  of 
any  income,  profits,  lo.sses,  or  expenditures 
of  any  person,  firm,  partnership,  corpora¬ 
tion,  or  association. 
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PART  I  -  RESPONOEINT  POPUUTION  IPDATE  AND  SUMMARY  REPORT 


A.  This  part  must  be  completed  and  submitted  to  the  address  given 
on  page  1  within  20  days  of  receipt.  Type  legibly  or  hand 
print  in  blacK  ink. 

1.  Were  you  the  operator  (see  definition  on  page  7 )  of  one  cr 
more  oil  and/or  gas  wells  as  of  December  31  of  the  report 
year  (previous  calender  year)? 


_  Yes  _  No 

*  If  no,  fill  out  only  Section  B-item  2,  and  Section  C 
below  and  return  this  page. 

*  If  yes ,  and  your  production  of  crude  oil  during  the 
report  year  from  all  properties  which  you  operated 
during  the  report  year  v;as  less  than  200,000  barrels 
and  your  production  of  dry  natural  gas  during  the 
report  year  from  all  properties  which  you  operated 
during  the  report  year  was  less  than  1  billion  cubic 
feet,  fill  out  all  of  Part  I  and  return  it. 

*  If  yes ,  and  your  production  during  the  report  year 
equalled  or  exceeded  either  200,000  barrels  of  crude 
oil  or  1  billion  cubic  feet  of  dry  natural  gas  from 
all  properties  which  you  operated  during  the  report 
year,  fill  out  Part  1  and  return  it.  Then  fill  out 
the  required  portions  of  Part  II,  carefully  following 
all  definitions  and  instructions (see  due  date,  p.  1). 


B. 


1.  Date  questionnaire  received  _ / _ / _  2.  Operator  I.D.  Code 


2. 


3. 


(on  mailing  label) 


OPtF>TOi:  IDEKTIFICATIOK 

•j__Kape _ _ _ 


b.  Strr»t/Box/Rn> 

e.  city 

d.  State 

c.  ZIP 

f.  Contact  Peraon 

g.  Title 

b.  Telephone  Nurber 

PARENT  COMPANT  (IF  AKY) 
a .  Kare 

IDENTIFICATION 

b_.  Street/Boa/RFr 

c.  Cltv 

d.  State 

e.  ZIP 

f.  Contact  Peraop. 

g.  Title 

b.  Telephone  Number 

C.  I  certify  that  the  information  provided  herein  and  appended  hereto  Is  true  and 
correct  to  the  best  of  my  knowledge  and  belief. 

Name  _ _ _  Signature _ _ 

Title _ Date  ____________ 

Title  18  use  1001  makes  It  a  criminal  offense  for  any  person  knowingly 
and  willingly  to  make  to  any  Agency  or  Department  of  the  United  States 
any  false,  fictitious  or  fraudulent  statements  as  to  any  matter  within 
its  Jurisdiction. 
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Form  EIA-23 
PART  I  (CONTINUED) 


D.  If  you  have  determined,  based  on  the  cutoff  limits  described  • 
on  the  preceding  page  of  Part  I,  that  you  need  not  file  Part  II, 
fill  out  the  information  requested  in  -the  table  below  for  each 
state  or  state  subdivision  listed  therein  in  which  you  had 
operations  during  the  report  year.  Total  production  and 
reserves  data  for  all  states  and  state  subdivisions  thus 
reported  should  then  be  summed  on  line  51  "U . S . -TOTAL” . 
Definitions  of  proved  reserves  and  production  of  oil  and 
natural  gas  appear  on  pages  7,8,3  and  6,  respectively. 

Note  that  oil  volumes  are  to  be  reported  to  the  nearest 
thousand  barrels  and  natural  gas  volumes,  at  14.73  psla  and 
60  degrees  Fahrenheit,  are  to  be  reported  to  the  nearest 
million  cubic  feet. 

If  you  have  determined,  based  on  the  cutoff  limits  described 
on  the  preceding  page  of  Part  I,  that  you  must  file  Part  II, 
complete  only  line  51,  "U.S. -TOTAL”  of  the  table  below,  utilizing 
the  definitional  references  and  information  on  reporting  units 
given  in  the  above  paragraph. 


tTATI  OR  Jlan 

6lBt!VU|e^ 

UPORT 

tca» 

OIL 

na*uc7i» 

noBiBi 

oil 

tts»m 
12/11  or 
M-por:  mi 

OCKiil 

RlPOt? 

TIAI 

6A« 

foor.rnoR 

CAS 

12/31  or 

uroK'  TUI  CTArt  es  iiati 

crtDtvisiOB 

ICPOt? 

fUl 

oil 

OMOUCTIOB 

OttPlB) 

OIL 

usctm 
12/21  or 

■lIPOCT  TUI 
QttPU) 

UPOIT 

TUI 

CA! 

nODlCTlOP 

(ircf) 

CAS 

•unxTs 
12/21  or 

CIPOP!  TUI 
Otief) 

1.  ALABAMA 

26.  NEW  MEXICO-EAST 

2.  ALASKA 

27.  NEW  YORK 

3.  ARIZONA 

28.  NORTH  DAKOTA 

4.  CALIFORNIA-COASTAL 

29.  OHIO 

5.  CALIFORNIA-LOS  ANGELES 

30.  PENNSYLVANIA 

6.  CALIFORNIA-SAN  JOAQUIN 

31.  SOUTH  DAKOTA 

7.  CALIFORNIA-FED.  OFFSH. 

32.  TENNESSEE 

8.  COLORADO 

33.  TEXAS  RRCD  1 

9.  FLORIDA 

34.  TEXAS  RRCD  2 

10.  ILLINOIS 

35.  TEXAS  RRCD  3 

11.  INDIANA 

36.  TEXAS  RRCD  4 

12.  IOWA 

37.  TEXAS  RRCD  5 

13.  KANSAS 

38.  TEXAS  RRCD  6 

14.  KENTUCKY 

39.  TEXAS  RRCD  7-B 

15.  LOUISIANA-NORTH 

40.  TEXAS  RRCD  7-C 

16.  LOUISIANA-SOUTH 

41.  TEXAS  RRCD  8 

17.  LOUISIANA-FED.  OFFSH. 

42.  TEXAS  RRCD  8-A 

18.  MARYLAND 

43.  TEXAS  RRCD  9 

19.  MICHIGAN 

44.  TEXAS  RRCD  10 

20.  MINNESOTA 

45.  TEXAS-FED.  OFFSH. 

21.  MISSISSIPPI 

46.  UTAH 

22.  MISSOURI 

47.  VIRGINIA 

23.  NEBRASKA 

48.  WASHINGTON 

24.  NEVADA 

49.  WEST  VIRGINIA 

25.  NEW  MEXICO-WEST 

■Hi 

1 

51.  U.S. -TOTAL  1 
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U.S.  Department  op  Energy,  Energy 
Information  Administration,  Oil 
AND  Gas  Information  System 

Oil  and  Gas  Operator’s  Annual  Report 
of  Proved  Reserves  and  Related 
Data— Form  EIA-23  Instructions 

A.  PURPOSE 

Form  EIA-23  is  designed  to  provide 
to  the  Federal  Government  credible 
and  verifiable  data  regarding  the  Na¬ 
tion’s  crude  oil,  natural  gas  and  natu¬ 
ral  gas  liquids  proved  reserves,  produc¬ 
tion  and  closely  related  matters.  This 
form  was  also  developed  to  reduce  du¬ 
plication  and  overlap  of  the  reserver- 
oriented  energy  information  collection 
functions  of  several  Federal  agencies. 
Form  EIA-23  supersedes  FPC  Form 
No.  40,  form  FEA  P-301-S-O,  and  pro¬ 
posed  form  FEAP-340-A-0. 

B.  WHO  MUST  SUBMIT 

Part  I  and  Part  II  as  appropriate,  of 
form  EIA-23  must  be  filed  by  all  oper¬ 
ators  of  crude  oil  and/or  natural  gas 
wells  in  the  United  States  and  its 
Outer  Continental  Shelf  (see  defini¬ 
tion  of  Operator,  P.  7). 

C.  WHERE  AND  WHEN  TO  SUBMIT 

Part  I  of  form  EIA-23.  must  be  com¬ 
pleted  and  submitted  to - 

within  twenty  days  of  receipt  of  the 
forms  package.  Part  II,  if  required, 
must  be  completed  *and  submitted  to 
the  same  address  no  later  than  August 
14,  1978.  In  subsequent  years.  Part  II 
must  be  submitted  no  later  than  April 
1  of  such  year. 

Questions  regarding  this  form,  its 
filing  requirements  and  the  instruc¬ 
tions  may  be  mailed  to  the  address 
given  above,  or  may  be  communicated 
by  telephone  to  (202) - 

D.  WHAT  MUST  BE  SUBMITTED 

•  All  respondents  must  submit  Part  I. 
•If  your  production  from  properties 

you  operated  as  of  December  31  of 
the  report  year  equalled  or  exceeded 
either  200.000  barrels  of  crude  oil  or 
1  billion  cubic  feet  of  dry  natural  gas 
(at  14.73  psia  and  60  degrees  Fahren¬ 
heit).  or  both,  you  must  submit  Part 
II,  Cover  Sheet  and  Schedule(s)  1. 
“Summary  of  Crude  Oil.  Dry  Natu¬ 
ral  Gas,  and  Natural  Gas  Liquids  Re¬ 
serves  and.  Related  Data— By  State 
and  Subdivision”. 

•If  you  must  submit  Part  II,  Cover 
Sheet  and  Schedule(s)  1.  and  your 
production  from  properties  you  op¬ 
erated  as  of  December  31  of  the 
report  year  was  less  than  1  million 
barrels  of  crude  oil  and  less  than  10 
billion  cubic  feet  of  dry  natural  gas 
(at  14.73  psia  and  60  degrees  Fahren¬ 
heit),  you  must  also  submit  Part  II. 
Schedule(s)  2,  "Summary  of  (Drude 
Oil  and  Natural  Gas  Reserves  and 
Production  Data— By  Field”. 

•  If  you  must  submit  Part  II,  Cover 
^  Sheet  and  Schedule(s)  1,  and  your 


gross  production  from  properties 
you  operated  as  of  December  31  of 
the  report  year  equalled  or  exceeded 
either  1  million  barrels  of  crude  oil 
or  10  billion  cubic  feet  of  dry  natural 
gas  (at  14.73  psia  and  60  degrees 
Fahrenheit),  you  must  submit  Part 
II,  Schedule(s)  3,  “Crude  Oil  and 
Dry  Natural  Gas  Reserves  and  Re¬ 
lated  Data— By  Field  and  Reservoir”. 
Additional  filing  requirements  for 
each  schedule  are  given  in  the  specific 
instructions  for  that  schedule. 

E.  DEFINITIONS 

Affiliated  (.Associated)  Company.— A 
company  or  person  that  directly,  or  in¬ 
directly  through  one  or  more  interme¬ 
diaries.  controls,  is  controlled  by  or  is 
under  common  control  with,  the  oper¬ 
ator/respondent  (see  definition  of 
Control  p.  3). 

Associated-Dissolved  Gas.— Natural 
gas.  commonly  known  as  gas  cap  gas, 
overlying  and  in  contact  with  crude  oil 
in  a  reservoir,  or  natural  gas  which  is 
in  solution  in  crude  oil  within  a  reser¬ 
voir,  or  a  combination  of  both. 

COMMITMENT  CATEGORIES 

a.  Interstate  Natural  (Jos. —proved 
natural  gas  reserves  committed  for 
sale,  or  for  sale  for  resale,  into  inter¬ 
state  commerce. 

b.  Intrastate  Natural  CJos. —proved 
natural  gas  reserves  committed  for 
sale  under  intrastate  contracts. 

c.  Company  Use.- proved  natural  gas 
reserves  committed  for  use  as  feed¬ 
stock  in  respondent-owned  plants  or  as 
fuel  in  respondent’s  operations. 

d.  OfAer.— proved  natural  gas  re¬ 
serves  committed  under  any  other  ar¬ 
rangements  than  (a),  (b),  or  (c)  above. 

Commitment  Status  of  Proved  Gas 
Reserves.— Committed  proved  gas  re¬ 
serves  are  those  committed  to  a  cus¬ 
tomer  or  other  recipient  under  terms 
of  a  gas  purchase  contract,  by  advance 
payment  agreements  or  some  other 
contractual  arrangements,  or  set  aside 
for  the  respondent’s  own  use. 

Uncommitted  proved  gas  reserves 
are  those  that  have  not  been  commit¬ 
ted  by  the  respondent,  including  those 
reserves  under  negotiation  as  of  De¬ 
cember  31  of  the  report  year. 

Interstate  contracts  are  long  term 
when  they  are  not  short  term  as  de¬ 
fined  in  FEIRC  Order  Nos.  418,  431, 
491A,  491B  and  491C.  Intrastate  con¬ 
tracts  are  short  term  if  they  are  for  a 
period  of  one  year  or  less. '' 

Con f rot —(including  the  terms  “con¬ 
trolling”,  “controlled  By”  and  “under 
common  control  with”)  the  possession, 
directly  or  indirectly,  of  the  p>ower  to 
direct  or  cause  the  direction  of  the 
management  and/or  policies  of  a  com¬ 
pany,  whether  such  power  is  exercised 
through  one  or  more  intermediary 
companies,  or  along,  or  in  conjunction 
with,  or  pursuant  to  an  agreement  and 
whether  such  power  is  established 


through  a  majority  ownership  or 
voting  of  securities,  common  directors, 
officers,  or  stockholders,  voting  trusts, 
holding  trusts,  associated  companies, 
contract  or  any  other  direct  or  indirect 
means. 

Corrccfions.— Changes  to  proved  re¬ 
serves  attributable  to  correction  of 
prior  arithmetic  and/or  clerical  errors, 
and/or  to  adjustments  of  previously 
reported  production  volumes. 

Crude  Oii— Crude  oil  technically  is  a 
mixture  of  hydrocarbons  that  exists  in 
the  liquid  phase  in  natural  under¬ 
ground  reservoirs  and  that  remains 
liquid  at  atomospheric  pressure  after 
passing  through  siirface  separating  fa¬ 
cilities.  For  statistical  purposes,  vol¬ 
umes  reported  as  crude  oil  include: 

1.  Liquids  technically  defined  as 
crude  oil; 

2.  Small  amounts  of  hydrocarbons 
that  existed  in  the  gaseous  phase  in 
natural  underground  reservoirs  but 
are  liquid  at  atmospheric  pressure 
after  being  recovered  from  oil  well  (ca¬ 
singhead)  gas  in  lease  separators  and 
that  subsequently  are  commingled 
with  the  crude  stream  without  being 
separately  measured;  and 

3.  Small  amounts  of  nonhydrocar¬ 
bons  produced  with  the  oil. 

Crude  oil  porduction  and  reserves 
are  reported  as  'liquid  equivalents  at 
the  surface  (excluding  basic  sediment 
and  water)  measured  in  terms  of  thou¬ 
sands  of  stock  tank  barrels  of  42  U.S. 
gallons  at  14.73  pounds  per  square 
inch  absolute  and  corrected  to  60*  F. 

Note.— When  a  state  regulatory  agency 
specifies  a  definition  of  crude  oil  which  dif¬ 
fers  from  that  set  forth  above,  the  state 
definition  is  to  be  followed  and  its  use  foot¬ 
noted  on  Schedule  4. 

Crude  Oil  ProductioTL— Crude  oil 
production  is  the  volume  of  liquids, 
statistically  reported  as  crude  oil, 
which  is  produced  from  oil  reservoirs 
during  given  periods  of  time.  The 
amoimt  of  such  production  for  a  given 
year  is  generally  established  by  mea¬ 
surement  of  volumes  divered  from 
lease  storage  tanks  (i.e.,  the  point  of 
custody  transfer)  to  pipelines,  trucks, 
or  other  media  for  transport  to  refin¬ 
eries  or  terminals  with  adjustments 
for:  (1)  net  difference  between  opening 
and  closing  lease  inventories;  and  (2) 
basic  sediment  and  water. 

Cumulative  Crude  Oil  Production.— 
The  sum  of  the  actual  or  estimated 
crude  oil  production  during  the  report 
year  and  actual  production  for  prior 
years.  ' 

Cumulative  Natural  Gas  Produc¬ 
tion.— The  sum  of  the  actual  or  esti¬ 
mated  natural  gas  production  during 
the  report  year  and  actual  production 
for  prior  years. 

Depth  to  Mid-Point— The  average 
vertical  distance  in  feet  from  ground 
level  to  the  mid-point  of  a  gas/oil  res¬ 
ervoir;  offshore,  from  the  seabed  to 
the  mid-point  of  a  gas/oil  reservoir. 

Dry  Natural  Gas.— The  actual  or  cal¬ 
culated  volumes  of  natural  gas  which 
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remain  after:  (1)  The  liquefiable  hy¬ 
drocarbon  portion  has  been  remov^ 
from  the  gas  stream;  and  (2)  any  vol¬ 
umes  of  non-hydrocarbon  gases  have 
been  removed  where  the  latter  occur 
in  sufficient  quantity  to  render  the  gas 
unmarketable. 

ExfensioTis.— The  ultimate  size  of 
newly  discovered  fields,  or  newly  dis¬ 
covered  reservoirs  in  old  fields,  is  nor¬ 
mally  determined  by  drilling  in  years 
subsequent  to  discovery.  Wells  drilled 
in  subsequent  years  usually  add  to  the 
proved  areas  of  previously  discovered 
reservoirs,  thereby  serving  to  increase 
estimates  of  proved  reserves.  The  re¬ 
serves  credited  to  a  reservoir  because 
of  enlargement  of  its  proved  area  are 
classified  as  “extensions”. 

Feedsfocfc— Natural  gas  used  as  a 
raw  material  for  its  chemical  proper¬ 
ties  in  creating  an  end  product. 

Field.— An  area  consisting  of  a  single 
reservoir  or  multiple  reservoirs  all 
grouped  on,  or  related  to,  the  same  in¬ 
dividual  geological  structural  feature 
and/or  stratigraphic  condition.  There 
may  be  two  or  more  reservoirs  in  a 
field  which  are  separated  vertically  by 
intervening  impervious  strata,  or  later¬ 
ally  by  local  geologic  barriers,  or  by 
both. 

Field  Area.— A  geographic  area  en¬ 
compassing  two  or  more  pools  (see 
definition  of  Pool)  that  have  a 
common  gathering  and  metering 
system,  the  reserves  of  which  are  re¬ 
ported  as  a  single  unit  (applies  gener¬ 
ally  to  the  Appalachian  region). 

Field  Discovery  year.— The  calendar 
year  in  which  a  field  was  first  recog¬ 
nized  as  containing  proved  reserves. 

Fvel  f/se.— All  natural  gas  used  by 
the  respondent  other  than  for  feed¬ 
stock. 

Indicated  Additional  Reserves  of 
Crude  Oil.— With  the  present  state  of 
industry  technology,  certain  quantities 
of  crude  oil  (other  than  those  defined 
and  reported  as  proved  reserves)  may 
be  economically  recoverable  from  the 
following  potential  sources: 

Known  productive  reservoirs  in  ex¬ 
isting  fields  expected  to  respond  to  im¬ 
proved  recovery  techniques,  such  as 
fluid  injection,  where:  (a)  An  improved 
recovery  technique  has  been  installed 
but  its  effect  cannot  yet  be  fully  evalu¬ 
ated;  or  (b)  an  improved  technique  has 
not  been  installed  but  knowledge  of 
reservoir  characteristics  and  the  re¬ 
sults  of  a  known  technique  installed  in 
a  similar  situation  are  available  for  use 
in  the  estimating  procedure. 

Oude  oil  potentially  available  from 
these  sources  is  reported  as  “indicated 
additional  reserves”.  The  economic  re¬ 
coverability  of  these  reserves  is  not 
considered  to  be  established  with  suf¬ 
ficient  conclusiveness  to  allow  them  to 
be  included  in  proved  reserves;  howev¬ 
er,  if  and  when  improved  recovery 
techniques  are  successfully  applied  to 
known  reservoirs,  the  corresponding 


Indicated  additional  reserves  will  be  re¬ 
classified  and  added  to  the  inventory 
of  proved  reserves.  Indicated  addition¬ 
al  reserves  do  not  include  reserves  as¬ 
sociated  with  acreage  that  may  be 
added  to  the  area  of  a  proved  reservoir 
as  the  result  of  future  drilling. 

Initial  Production,  Year  o/.— The 
year  in  which  initial  production  of 
crude  oil  or  natural  gas  commenced. 

Lease  CondcTwate.— Natural  gas  liq¬ 
uids  recovered  from  gas  well  gas  (asso¬ 
ciated  and  nonassociated)  in  lease  sep¬ 
arators  or  field  facilities.  Lease  con¬ 
densate  consists  primarily  of  pentanes 
and  heavier  hydrocarbons. 

Natural  Gas.— A  mixture  of  hydro¬ 
carbon  compounds  and  small  quanti¬ 
ties  of  various  non-hydrocarbons  exist¬ 
ing  in  the  gaseous  phase  or  in  solution 
with  crude  oil  in  natural  underground 
reservoirs  at  reservoir  conditions.  The 
principal  hydrocarbons  usually  con¬ 
tained  in  the  mixture  are  methane, 
ethane,  propane,  butanes  and  pen¬ 
tanes.  Typical  non-hydrocarbon  gases 
which  may  be  contained  in  reservoir 
natural  gas  are  carbon  dioxide, 
helium,  hydrogen  sulfide  and  nitro¬ 
gen.  Under  reservoir  conditions,  natu¬ 
ral  gas  and  the  liquefiable  portions 
thereof  occur  either  in  a  single  gas¬ 
eous  phase  in  the  reservoir  or  in  solu¬ 
tion  with  crude  oil,  and  are  not  distin¬ 
guishable  at  that  time  as  separate  sub¬ 
stances.  (See  definitions  of  Nonasso¬ 
ciated  Natural  Gas,  p.  6,  and  Associat- 
ed-Dissolved  Gas,  p.  2). 

Natural  Gas  Liquids.— Natural  gas 
liquids  are  those  hydrocarbons  in  the 
reservoir  natural  gas  which  are  sepa¬ 
rated  from  the  natural  gas  as  liquids 
either  in  the  reservoir  through  the 
process  of  retrograde  condensation  or 
at  the  surface  through  the  process  of 
condensation,  absorption  or  other 
methods  in  field  separators,  scrubbers, 
gas  processing  plants  and  cycling 
plants.  Generally  such  liquids  consist 
of  propane  and  heavier  hydrocarbons 
expressed  in  stock  tank  barrels  and 
are  commonly  referred  to  as  conden¬ 
sate,  natural  gasoline  and  liquefied  pe¬ 
troleum  gases.  Where  hydrocarbon 
components  lighter  than  propane  are 
recovered  as  liquids,  these  components 
are  also  included  in  the  natural  gas 
liquids  reserves  and  production  statis¬ 
tics.  Natural  gas  liquids  reserves  are 
calculated  by  the  use  of  a  factor  ap¬ 
plied  to  the  total  volume  of  recover¬ 
able  gas.  Such  a  factor,  usually  ex¬ 
pressed  in  stock  tank  barrels  per  mil¬ 
lion  cubic  feet  of  gas,  is  based  on  the 
recovery  efficiency  of  installed  or 
planned  processing  facilities.  Such  fac¬ 
tors  may  be  judged  from  laboratory 
gas  analyses  adjusted  to  surface  pro¬ 
cessing  facility  efficiency  or  obtained 
from  actual  plant  or  separator  produc¬ 
tion  statistics.  The  calculation  of 
proved  recoverable  reserves  of  natural 
gas  liquids  takes  into  consideration 
the  effect  of  retrograde  condensation 
in  the  reservoir  where  applicable. 


If  no  information  is  available  as  re¬ 
gards  plans  for  processing  of  gas 
known  to  contain  liquefiable  hydrocar¬ 
bons,  recoveries  used  in  the  calcula¬ 
tion  of  reserves  are  based  on  separator 
yields  or  formation  tests. 

Natural  Gas  Production.— Gaa  pro¬ 
duction  is  net  production  which  consti¬ 
tutes  the  total  volume  of  natural  gas 
withdrawn  from  producing  reservoirs 
less  the  volume  returned  to  such  reser¬ 
voirs  in  cycling,  repressuring  of  oil  res¬ 
ervoirs  and  conservation  operations. 
Net  production  is  corrected  for  shrink¬ 
age  resulting  from  the  removal  of  the 
liquefiable  portions  of  the  gas  and  ex¬ 
cludes  non-hydrocarbon  gases  where 
they  occur  in  suffi^’lent  quantity  to 
render  the  gas  unmarketable.  Volumes 
of  gas  withdrawn  from  gas  storage  res¬ 
ervoirs  are  not  considered  production 
since  this  gas  has  been  previously  re¬ 
ported  as  production  when  withdrawn 
from  the  original  natural  reservoirs  or 
is  native  gas  which  has  been  trans¬ 
ferred  to  the  storage  category. 

Net  Successful  Nonassociated  Gas 
Well  Footage.— Tine  total  net  footage 
(respondent’s  working  interest)  of  suc¬ 
cessful  gas  well  drilling  completed 
during  the  report  year  related  to  non¬ 
associated  reserve  additions.  This  foot¬ 
age  is  the  distance  from  the  surface  to 
the  point  of  deepest  penetration  mea¬ 
sured  along  the  well  bore,  or  any  por¬ 
tion  of  this  distance  drilled  which  re¬ 
sults  in  reserve  additions. 

New  Field,— An  area  of  oil  or  gas  oc¬ 
currence,  discovered  during  the  report 
year,  with  accumulation  controlled  by 
a  separate  geological  structural  fea¬ 
ture  and/or  stratigraphic  condition  to 
the  extent  that  the  new  discovery  is 
not  considered  a  new  reservoir,  or  an 
extension  of  an  old  reservoir,  in  a  pre¬ 
existing  field. 

New  Field  Discoveries.— New  fields 
discovered  during  the  report  year. 

New  Reservoir.— A  reservoir  discov¬ 
ered  during  the  report  year. 

New  Reservoiris)  Discoveries  in  Old 
Fields.— New  reservoirs)  discovered  in 
pre-existing  fields  during  the  report 
year. 

Nonassociated  Natural  CJos.— Natu¬ 
ral  gas  not  in  contact  with  significant 
quantities  of  crude  oil  in  a  reservoir. 

Nonproducing  Reservoirs.— Reser¬ 
voirs  in  which  proved  gas  reserves 
have  been  identified,  but  which  are  in¬ 
active  on  December  31  of  the  report 
year  regardless  of  the  availability  and/ 
or  operation  of  production,  gathering 
or  transportation  facilities. 

Operator.— The  working  interest 
owner,  or  his  representative,  who  is  re¬ 
sponsible  for  the  management  and 
day-to-day  operation  of  one  or  more 
oil  and/or  natural  gas  wells.  This  in¬ 
cludes:  Ca)  Wells  that  are  producing  or 
did  produce  oil  and/or  gas  during  the 
report  year;  and  (b)  wells  that  pro¬ 
duced  in  previous  years,  or  that  have 
never  produced,  but  which  have 
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proved  reserves  of  crude  oil  and/or 
natural  gas  as  defined  herein  in  the 
reservoirs  associated  with  them  as  of 
December  31  of  the  report  year. 

Original  Hydrocarbons  In-Place.— 
The  estimated  volumes  of  crude  oil 
and/or  natural  gas,  regardless  of  the 
feasibility  of  recovery,  contained  in 
known  reservoirs  prior  to  any  produc¬ 
tion.  Note  that  under  reservoir  condi¬ 
tions,  natural  gas  includes  the  liquefi¬ 
able  portion  thereof  (see  definition  of 
Natural  Gas,  p.  5). 

Original  Recoverable  Hydrocar¬ 
bons.— TYidX  portion  of  original  hydro¬ 
carbons  in-place  estimated  to  be  recov¬ 
erable  under  existing  economic  and 
operating  conditions. 

Otcners/ifp.— Ownership  of  proved 
reserves  is  defined  as  either  net  work¬ 
ing  interest  ownership  or  gross  work¬ 
ing  interest  ownership. 

Net  working  interest  ownership  is 
the  respondent’s  working  interest  ex¬ 
clusive  of  any  royalty  or  overriding 
royalty  interest  related  to  the  working 
interest. 

Gross  working  interest  ownership  is 
the  respondent’s  working  interest  plus 
the  proportionate  part  of  any  royalty 
or  overriding  royalty  interest  related 
to  the  working  interest. 

Poof.— In  general,  the  term  “pool”  is 
synonomous  with  the  term  “reser¬ 
voir”;  however,  in  certain  situations  a 
pool  may  consist  of  more  than  one  res¬ 
ervoir  (see  definition  of  Field  Area,  p. 
4). 

Proved  Reserves  of  Crude  Oil- 
Proved  reserves  of  crude  oil  as  of  De¬ 
cember  31  of  the  report  year  are  the 
estimated  quantities  of  all  liquids  sta¬ 
tistically  reported  as  crude  oil,  which 
geological  and  engineering  data  dem¬ 
onstrate  with  reasonable  certainty  to 
be  recoverable  in  future  years  from 
know'n  reservoirs  under  existing  eco¬ 
nomic  and  op>erating  conditions. 

Reservoirs  are  considered:  ( 1 )  Proved 
and  tested  if  economic  producibility  is 
supported  by  either  actual  production 
or  conclusive  formation  test  (drill  stem 
or  wire  line),  or  (2)  proved  and  untest¬ 
ed  if  economic  producibility  is  support¬ 
ed  by  core  analyses  and/or  electric  or 
other  log  interpretations.  The  area  of 
an  oil  reservoir  considered  proved  in¬ 
cludes:  (1)  That  portion  delineated  by 
drilling  and  defined  by  gas-oil  and/or 
oil-water  contacts,  if  any;  and  (2)  the 
immediately  adjoining  portions  not 
yet  drilled,  but  which  can  be  reason¬ 
ably  judged  as  economically  produc¬ 
tive  on  the  basis  of  available  geological 
and  engineering  data.  In  the  absence 
of  information  on  fluid  contacts,  the 
lowest  known  structural  occurrence  of 
hydrocarbons  controls  the  lower 
proved  limit  of  the  reservoir. 

Reserves  of  crude  oil  which  can  be 
produced  economically  through  appli¬ 
cation  of  improved  recovery  tech¬ 
niques  (such  as  fluid  injection)  are  in¬ 
cluded  in  the  “proved”  classification 


when  successful  testing  by  a  pilot  proj¬ 
ect,  or  the  operation  of  an  installed 
progran,  in  the  reservoir,  provides  sup¬ 
port  for  the  engineering  analysis  on 
which  the  project  or  program  was 
based. 

Estimates  of  proved  crude  oil  re¬ 
serves  do  not  include  the  following;  (1) 
Oil  that  may  become  available  from 
known  reservoirs  but  is  reported  sepa¬ 
rately  as  “indicated  additional  re¬ 
serves”;  (2)  natural  gas  liquids  (includ¬ 
ing  condensate);  (3)  oil,  the  recovery 
of  which  is  subject  to  reasonable 
doubt  because  of  uncertainty  as  to  ge¬ 
ology,  reservoir  characteristics,  or  eco¬ 
nomic  factors;  (4)  oil  that  may  occur 
in  undrilled  prospects;  and  (5)  oil  that 
may  be  recovered  from  oil  shales,  coal, 
gilsonite  and  other  such  sources. 

Proved  Reserves  of  Natural  Gas  and 
Natural  Gas  Liquids.— Proved  reserves 
of  natural  gas  and  natural  gas  liquids 
as  of  December  31  of  the  report  year 
are  the  estimated  quantities  which 
analysis  of  geologic  and  engineering 
data  demonstrate  with  reasonable  cer¬ 
tainty  to  be  recoverable  in  the  future 
from  known  oil  and  gas  reservoirs 
under  existing  economic  and  operating 
conditions. 

Reservoirs  are  considered:  (1)  Proved 
and  tested  if  economic  producibility  is 
supported  by  either  actual  production 
or  conclusive  formation  test  (drill  stem 
or  wire  line),  or  (2)  proved  and  untest¬ 
ed  if  economic  producibility  is  support¬ 
ed  by  core  analyses  and/or  electric  or 
other  log  interpretations.  The  area  of 
a  reservoir  considered  proved  is  that 
portion  delineated  by  drilling  and  de- 
hned  by  gas-oil  or  gas-water  contacts 
or  limited  by  structural  deformation 
or  lenticularity  of  the  reservoir.  In  the 
absence  of  fluid  contacts,  the  lowest 
known  structural  occurrence  of  hydro¬ 
carbons  controls  the  proved  limits  of 
the  reservoir.  The  proved  area  of  a  res¬ 
ervoir  may  also  include  the  adjoining 
portions  not  delineated  by  drilling  but 
which  can  be  evaluated  as  economical¬ 
ly  productive  on  the  basis  of  geological 
and  engineering  data  available  at  the 
time  the  estimate  is  made.  Therefore, 
the  reserves  may  be  in  either  the 
drilled  or  the  undrilled  portions  of  the 
reservoir. 

Volumes  of  natural  gas  in  under- 
gound  storage  are  not  to  be  considered 
as  proved  reserves. 

Where  the  quantity  of  non-hydro- 
carbons  is  sufficient  to  render  unmar¬ 
ketable  the  natural  gas  contained  in  a 
particular  reservoir,  an  appropriate  re¬ 
duction  in  the  reservoir  gas  volume  is 
made  to  cover  the  exclusion  of  such 
non-hydrocarbons. 

It  is  not  necessary  that  production, 
gathering  or  transportation  facilities 
be  installed  or  operative  for  a  reservoir 
to  be  considered  proved.  It  is  assumed 
that  compression  will  be  initiated  if 
and  when  economically  justified. 

Purchases  and/or  Sales  of  In-Place 
Reserves.— Proxed  crude  oil,  natural 


gas  or  natural  gas  liquids  reserves 
within  the  reservoir  (in  place)  pur¬ 
chased  or  sold,  or  otherwise  trans¬ 
ferred.  by  the  respondent  during  the 
report  year. 

Remaining  Recoverable  Hydrocar¬ 
bons.— Reserves  of  in-place  hydrocar¬ 
bons  (crude  oil  and/or  wet  natural 
gas)  which  remain  “proved”  as  of  a 
given  date.  This  quantity  is  the  differ¬ 
ence  between  the  estimated  volume  of 
original  recoverable  hydrocarbons  (oil 
or  gas)  and  cumulative  production  of 
the  hydrocarbons  (oil  or  gas). 

Report  year,— The  calendar  year 
preceding  the  year  in  which  this 
report  is  filed. 

Reserve  Additions.— The  algebraic 
sum  of  positive  and  negative  correc¬ 
tions,  positive  and  negative  revisions, 
extensions,  new  reservoir  discoveries 
in  old  fields  and  new  field  discoveries. 

Reservoir.— A.  porous  and  permeable 
underground  formation  containing  an 
individual  and  separate  accumulation 
of  producible  hydrocarbons  (oil  and/ 
or  gas)  which  is  confined  by  imperme¬ 
able  rock  or  water  barriers  and  is  char¬ 
acterized  by  a  single  natural  pressure 
system.  In  most  situations,  reservoirs 
are  classified  as  oil  reservoirs  or  gas 
reservoirs  by  a  regulatory  agency.  In 
the  absence  of  regulatory  authority, 
classification  is  based  on  natural  oc¬ 
currence  of  the  hydrocarbons  in  a  res¬ 
ervoir  and  classification  and  names  as 
determined  by  the  respondent. 

Reservoir  Discovery  Year.— The  year 
in  which  a  reservoir  was  first  recog¬ 
nized  to  contain  proved  reserves. 

Retnstons.— Both  development  drill¬ 
ing  and  production  history  add  to  the 
basic  geological  and  engineering 
knowledge  of  a  reservoir  and  provide 
the  basis  for  more  accurate  estimates 
of  proved  reserves  in  years  following 
discovery.  Changes  in  earlier  esti¬ 
mates,  either  upward  or  downward,  re¬ 
sulting  from  new  information  (except 
for  an  increase  in  proved  acreage)  are 
classified  as  “revisions”.  Revisions  for 
a  given  report  year  also  include  in¬ 
creases  in  proved  reserves  associated 
with  the  installation  of  improved  re¬ 
covery  techniques. 

Subdivision.— A  prescribed  portion 
of  a  given  state. 

Subsidiary  Company.— A  company 
which  is  controlled  through  the  o\x'n- 
ership  of  voting  stock,  or  a  corporate 
joint  venture  in  which  a  corporation  is 
owned  by  a  small  group  of  businesses 
as  a  separate  and  specific  business  or 
project  for  the  mutual  benefit  of  the 
members  of  the  group  (see  definition 
of  Control,  p.  3). 

Warranty  Contracts.— Gas  sales 
agreements  wherein  the  seller  war¬ 
rants  that  an  amount  of  g£is  will  be 
available  to  meet  the  contracted  com¬ 
mitments  over  the  life  of  the  cbntract. 

Wet  Natural  Gas.— Natural  gas  as  it 
exists  within  the  reservoir.  Calculated 
volumes  of  wet  natural  gas  at  14.73 
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psia  and  60°  F.  include  the  liquefiable 
portions  of  the  reservoir  gas  (primar¬ 
ily  ethane,  propane,  butanes  and  pen¬ 
tanes). 

F.  DATA  REPORTING  STANDARDS 

1.  Codes  to  he  used  in  completion  of 
form  EIA~23 

Wherever  applicable,  the  following 
codes  are  those  specified  in  Federal  In¬ 
formation  Processing  Standards 
(FIPS).  County  codes,  used  in  comple¬ 
tion  of  Schedules  2  and  3.  may  be 
found  in  FIPS  Publication  6-2,  avail¬ 
able  from  the  Government  Printing 
Office,  or  at  most  municipal  and  col¬ 
lege  libraries. 

State  Abbreviations 

[Item  1.3  of  Schedule  I.  Items  2.1-2.37  (column  c) 
of  Schedule  2,  and  Item  2.3  of  Schedule  3] 


State  Abbreviation 

Alabama . .  AL 

Alaska . . . .  AK 

Arizona . . .  AZ 

Arkansas . .  AR 

California..................— .  CA 

Colorado _ _ _ ...........  CO 

Connecticut . .  CT 

Delaware . . . .  DE 

District  of  Columbia  ....„ .  DC 

Florida . . .  FL 

Georgia .  GA 

Hawaii .  HI 

Idaho . . .  ID 

Illinois . — . .  IL 

Indiana .............. . — .  IN 

Kansas . . . .  KS 

Kentucky _ _  KY 

Louisiana . .  LA 

Maine . . .  ME 

Mari’land . . .  MD 

MassachuaetU..— . . . . .  MA 

Michigan . . .  MI 

Miiuiesota _ _  MN 

Mississippi ... _ _ _ ... . . .  MS 

Missouri  . .  MO 

Montana . . .  MT 

Nebraska _ _ _  NE 

Nevada . . .  NV 

New  Hampshire  . .  NH 

New  Jersey .  NJ 

New  Mexico...... . . . NM 

New  York .  NY 

North  Carolina . .  NC 

North  Dakota.......... . ND 

Ohio . . .  OH 

Oklahoma... . . . . .  OK 

Oregon . . .  OR 

Pennsylvania . . . .  PA 

Rhode  Island . RI 

South  Carolina  — . . .  SC 

South  Dakota _ — . .  SD 

Tennessee _ . . .  TN 

Utah  ut 

Vermont . . . . . .  VT 

Virginia . . .  VA 

Washington . . .  WA 

West  Virginia . .  WV 

Wisconsin _ _  WI 

Wyoming _ _ _  WY 


Subdivision  Codes 

[Item  1.4  of  Schedule  1,  Items  2.1-2.37  (Column  d) 
of  Schedule  2,  and  Item  2.4  of  Schedule  3] 
GeosmipfUc  subdivision  (see  following  maps 


for  boundaries)  Code 

California: 

San  Joaquin  Valley  (includes  offshore- 
State)* . . .  10 


Subdivision  Codes— Continued 

[Item  1.4  of  Schedule  I,  Items  2.1-2.37  (Column  d> 
of  Schedule  2.  and  Item  2.4  of  Schedule  3] 
Geographic  subdivision  (see  following  maps 


for  boundaries)  Code 

Coastal  region  (includes  offshore-State)* .  50 

Los  Angeles  Basin  (Includes  offshore- 

SUte)* .  90 

Offshore-Federal .  00 

Louisiana: 

North . — — - -  50 

South  (includes  offshore-State)* .  10 

Offshore-Federal  . . 00 

New  Mexico: 

East . 10 

West .  50 

Texas: 

Railroad  Commission  District  1 .  10 

Railroad  Conunission  District  2  (includes 

offshore-State)* .  20 

Railroad  Commission  District  3  (includes 

offshore-State)* .  30 

Railroad  Commission  District  4  (includes 

offshore-State)* .  40 

Railroad  Conunission  District  5 .  50 

Railroad  Commission  District  6 .  60 

Railroad  Commission  District  7B .  70 

Railroad  Commission  District  7C .  75 

Railroad  Commission  District  8 .  80 

Railroad  Commission  District  8A .  85 

Railroad  Commission  District  0 .  90 

Railroad  Commission  District  10 .  95 

Offshore-Federal .  00 


*If  you  are  not  certain  whether  an  offshore  field 
lies  in  the  Federal  or  the  State  domain,  assume 
that  it  lies  in  the  State  domain  and  indicate  loca¬ 
tional  uncertainty  in  a  footnote  on  Schedule  4. 


Offshore  Zone  Codes 


[Items  2.1-2.37  (column  e)  of  Schedule  2.  and  Item 
2.5  of  Schedule  3] 


Code  Name  Description 


990 .  Offshore-State .  That  area  subject 

to  State 
jurisdiction. 

995 . .  Offshore-Federal.  That  area  subject 

to  Federal 
Jurisdiction. 


[Item  1.4  of  Schedule  I.  Items  2.1-2.37  (Column  d) 
of  Schedule  2.  and  Item  2.4  of  Schedule  31 
Geographic  subdivision  (see  following  maps 
for  boundaries) 


Lithology  of  Reservoir  Codes 


[Item  3.?-6  of  Schedule  31 


Lithology  Code 


Sandstone .  1 

Carbonate . 2 

Other . 3 


Trap  Type  Codes 
[Item  3.?-7  of  Schedule  31 


Trap  type  Code 

Structural .  1 

Stratigraphic  ........................... _ .....................  2 


FEDERAL  REGISTER.  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


NOTICES 


SUBDIVISIONS  OF  LOUISIANA 


FEOCRAl  REGISTER,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  I97R 


NOTICES 


NOTICES 


7005 


OcoLOGic  Agi  Codes 
ntem  3.7-8  of  Schedule  31 


Code 


Era  Code  System  Code  Series 


1 _ 


Cenozoic . 


-  Mesozoic _ 


8._. 


—  Paleozoic. 


4.... 


Pre-Cambrian .. 


11 

Quartenary _ ...... 

111 

Recent 

112 

Pleistocene. 

12 

Tertiary _ _ 

121 

Pliocene. 

122 

Miocene. 

123 

Oligocene. 

124 

Ek>cene. 

125 

Pale<Kene. 

21 

Cretaceous . 

22 

23 

31 

Permian  - . . 

32 

Pennsylranla . 

33 

Mississlppian . 

34 

Devonian . 

35 

Silurian . 

36 

Ordovician . 

37 

Cambrian — .... 

included  in  and  follow  the  basic  name, 
e.g..  High  Island  East  Addition.  The 
block  number  must  also  be  considered 
part  of  the  field  name,  as  in  High 
Island  East  Addition  Block  112.  If  off¬ 
shore  area  names  must  be  abbreviated 
to  fit  within  the  available  data  field 
length,  the  following  standard  abbre¬ 
viations  should  be  used: 

North. . . . . . .  N 

South . .  •  S 

East . . .  E 

West . . .  W 

Block _ _ _ _  BLK 

East  Addition  . . EA 

West  Addition . .  WA 

South  Addition _ _ _ _ J. _  SA 

South  Ebctension _  SX 

Island .  IS 

For  example.  High  Island  East  Addi¬ 
tion  South  Extension  Block  A-375 
would  be  abbreviated  as  follows:  High 
IS  EA  SX  BLK  A-375. 


Gas  Type  Codes 
(Item  3.7-9  of  Schedule  3] 


Gas  type 

Code 

A 

N 

type  of  Calculation  Codes 

(Item  3.7-10  of  Schedule  3] 

Type  of  calculation 

Code 

Volumetric . 1 

Pressure  deciine  . . 3 

Material  balance  _ _ 3 

Nominal _ _ _ _ ...... _ _  4 

Time  decline _ _ 5 

Other  (explain  in  footnote) _ _ _  6 


Recovery  Method  Codes 
(Item  3.7-11  of  Schedule  3] 


Recovery  method  Code 


Waterflood . . . 1 

Polymer  waterflood - - - 2 

Natural  gas  Injection .  3 

Combination  of  water  and  natural  gas  in¬ 
jection .  4 

Carbon  dioxide,  alcohol,  or  miscible  (sol¬ 
vent)  fluid  slug .  5 

Steam  drive 6 

In  situ  combustion— . . .  7 

Other  (explain  in  footnote) . .  8 


Producttion  Status  Codes 
(Item  3.7-13  of  Schedule  3] 


Production  status  Code 

The  reservoir  was  producing  on  Pec.  31  of 

the  report  year .  P 

The  reservoir  was  not  producing  on  Dec.  31 
of  the  report  year . . . . .  N 

Nonproducing  Reason  Codes 
(Item  3.7-14  of  Schedule  3] 

Reason  nonproducinet  Code 

Insufficient  pressure  to  deliver  into  sales 

line . 01 

WaRing  on  installation  of  producing  facill- 

Ues.._ . . 02 

Waiting  on  installation  of  pipeline  facilities  03 


Nonproducing  Reason  Codes— Continued 
(Item  3.7- M  of  Schedule  31 


Reason  nonproducing  Code 

Workover  required  or  In  progress .  04 

Gas  cap  completion  not  being  produced . .  05 

Too  remote  to  justify  connection _ _ _ _  06 

Proved  reserves  known  to  exist  but  not 
being  produced  because  of  State  or  Feder¬ 
al  regulations .  07 

Behind  pipe  awaiting  depletion  of  other 

sone(s)  In  the  welKs) .  08 

Proved  reserves  being  developed  by  drilling.  09 

Replacement  well  or  additional  well  re¬ 
quired .  10 

Negotiating  sales  contract .  11 

Awaiting  certification  by  FBStC _  12 

Other  (explain  in  footnote  on  schedule  4) _  13 


2.  Field  naming  conventions 

In  most  instances,  field  names  will 
reflect  the  conventions  inposed  by 
state  oil  and  gas  regulatory  agencies. 
In  the  absence  of  such  authority,  field 
names  which  have  come  into  general 
acceptance  in  an  area  may  be  used. 

Exceptions  cxxrur  for  names  of  fields 
located  in  Texas  and  New  Mexico,  in 
which  states  the  regulatory  agencies 
consider  distinct  geologic  reservoirs  to 
be  “fields”.  For  example,  in  Texas, 
Parker  (Pennsylvanian)  and  Parker 
(Wolf camp)  are  considered  separate 
fields  by  the  state.  In  actuality,  Parker 
is  the  name  of  geologic  field  and  Penn¬ 
sylvanian  and  Wolfcamp  are  the 
names  of  the  geologic  reservoirs  in  the 
field  (by  Texas  Railroad  Commission 
convention,  the  geologic  reservoir 
name  appears  in  parentheses  after  the 
geologic  field  name).  For  the  purpose 
of  reporting  field  names  on  Schedules 
2  and  3  of  form  EIA-23,  the  geologic 
field  name  will  be  used.  In  the  exam¬ 
ple  above.  Schedule  3  would  be  headed 
with  the  field  name  “Parker”  and  the 
reservoir  names  “Pennsylvanian”  and 
“Wolfcamp”  would  appear  below  it  in 
the  data  fields  marked  “Reservoir 
Name”. 

For  offshore  fields,  first  enter  the 
official  name  (if  any)  of  the  basic  off¬ 
shore  area.  Example:  High  Island.  Any 
additions  to  basic  areas  must  then  be 


3.  Reservoir  naming  conventions 

In  reservoirs  or  unitized  fields  where 
the  gas  or  oil  is  commingled  prior  to 
metering,  and  production  cannot 
therefore  be  credited  to  an  individual 
reservoir,  the  word  “Commingled” 
may  be  entered  for  the  reservoir 
name.  All  commingled  reservoirs 
within  a  field  should  be  reported  as  a 
single  reservoir  entry.  Known  names 
of  any  individual  reservoirs  which 
were  reported  as  commingled  should 
then  be  listed  in  a  footnote  on  Sched¬ 
ule  4. 

Except  in  the  above  mentioned  case, 
reservoir  names  must  be  listed  sepa¬ 
rately  for  each  field.  Reservoir  names 
such  as  “All”,  “Various”,  “Combined”, 
or  “Other”  are  not  acceptable. 

G.  SANCTIONS 

The  timely  submission  of  form  EIA- 
23  by  a  firm  required  to  report  is  a 
mandatory  requirement  under  DOE 
regulations.  Late  filing,  failure  to  file, 
failure  to  keep  records,  or  failure  oth¬ 
erwise  to  comply  with  these  instruc¬ 
tions  may  result  in  criminal  fines,  civil 
penalties  and  other  sanctions  as  pro¬ 
vided  by  by  law  (10  CFR  207.7). 

H.  CONFIDENTIALITY 

To  be  provided  later. 

I.  GENERAL  INSTRUCTIONS  (applicable  to 
all  Part  II  schedules) 

1.  Standard  reporting  units 

Report  all  volumes  of  crude  oil  and 
natural  gas  liquids  in  thousands  of 
stock  tank  barrels  (42  U.S.  gallons); 
report  all  volumes  of  natural  gas  in 
millions  of  cubic  feet  (MMcf)  at  14.73 
psia  and  60  degrees  Fahrenheit. 
Report  volumes  as  whole  numbers,  i.e., 
tenths  of  a  thousand  barrels  or  tenths 
of  a  million  cubic  feet  may  not  be 
used. 

When  the  last  three  digits  of  the 
volume  to  be  reported  are  less  than 
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500  barrels  or  500  Mcf,  round  down;  if 
the  volume  is  500  barrels  or  500  Mcf  or 
larger,  round  up. 

2.  Standards  for  scfiedule  preparation 

a.  Character  set 

1.  Responses  must  be  typewritten  or 
legibly  block  printed  in  black  ink.  This 
form  was  designed  to  be  completed 
using  a  ten  (10)  characters  to  the  inch 
typewriter  (also  known  as  10  pitch  or 
standard  pica).  Use  only  capital  (upper 
case)  letters  in  completing  the  form. 

2.  Generally,  all  data  fields  of  a  line 
in  which  any  data  have  been  entered 
must  contain  either  alphabetic  charac¬ 
ters  or  numbers.  Blank  data  fields  in 
other  than  a  wholly  unused  line  are 
unacceptable  except  where  expressly 
allowed  in  individual  item  instructions. 
Use  a  zero  (“0”)  to  indicate  “none”.  If 
data  are  not  available,  enter  “NA". 

b.  Reproduction 

If  mechanically  reproduced  forms 
are  submitted  in  lieu  of  originals,  they 
must  have  been  clearly  reproduced  at 
the  exact  same  size  as  the  originals 
and  must  have  been  accurately  aligned 
during  the  reproduction  process.  Com¬ 
puter  printouts  in  other  than  exact 
duplicate  of  the  provided  original 
forms  are  not  acceptable. 

c.  Justification 

In  general,  data  (or  “NA”)  must  be 
entered  so  as  to  end  in  the  right-most 
position  of  the  data  field,  i.e.,  right 
justify  the  entry.  The  exceptions, 
noted  here  as  well  as  in  the  individual 
schedule  instructions,  are  “Operator 
Name”,  “Field  Name”  and  “Reservoir 
Name”,  all  of  which  should  be  left  jus¬ 
tified.  i.e.,  they  must  begin  in  the  left¬ 
most  position  of  the  data  field. 

d.  Negative  and  positive  volumes 

Negative  volumes  are  to  be  reported 

by  entering  a  minus  (  =  )  sign  in  the 
space  to  the  immediate  left  of  the  left¬ 
most  digit.  Plus  ( -I- )  signs  should  never 
be  used  for  positive  volumes. 

c.  Filing  sequence 

Prior  to  submission,  completed  Part 
It  must  be  assembled  and  serially  pagi¬ 
nated  in  the  following  order: 

Page  1  Part  II  Cover  Page/ Attesta¬ 
tion. 

Page  2  of  Schedule(s)  1  in  alpha¬ 
betical  order  by  state,  and  by  subdivi¬ 
sion  within  applicable  states. 
Schedule(s)  2  (if  required).  Field  infor¬ 
mation  on  Schedule  2  is  to  be  grouped 
alphabetically  by  state,  by  subdivision 
within  applicable  states,  and  by  field 
name  within  subdivision  or  state. 
Schedule(s)  3  (if  required)  in  alpha¬ 
betical  order  by  state,  by  subdivision 
within  applicable  states,  and  by  field 
name  within  subdivision  or  state. 
Schedule(s)  4  (if  needed). 


J.  SPECIFIC  INSTRUCTIONS  FOR  PART  II, 

SCHEDULE  1— “SUMMARY  OF  CRUDE  OIL 

DRY  NATURAL  GAS,  AND  NATURAL  GAS 

LIQUIDS  RESERVES  AND  RELATED  DATA— 

BY  STATE  AND  SUBDIVISION” 

1.  Who  must  submit  schedule  1 

All  operators  of  oil  and/or  gas  wells 
in  the  United  States  whose  gross  pro¬ 
duction  from  properties  which  they 
operated  as  of  December  31  of  the 
report  year  equalled  or  exceeded 
200,000  barrels  of  crude  oil  or  one  (1) 
billion  cubic  feet  of  dry  natural  gas  (at 
14.73  psia  and  60  degrees  Fahrenheit) 
are  required  to  file  Part  II  Schedule(s) 
1. 

2.  What  to  submit 

A  Schedule  1  is  to  be  filed  for  each 
state  (except  the  states  of  California, 
Louisiana,  New  Mexico  and  Texas,  in 
which  cases  a  Schedule  1  is  to  be  filed 
for  each  subdivision  indicated  herein) 
in  which  the  operator/respondent  op¬ 
erated  oil  and/or  gas  wells  as  of  De¬ 
cember  31  of  the  report  year  or  held  a 
working  interest  ownership  in  oil  or 
gas  reserves  as  of  December  31  of  the 
report  year. 

3.  Item  instructions 

Item  1.1  Operator  ID  code.— Enter 
the  six-digit  operator  code  which  has 
been  assigned  to  you.  This  code 
number  appears  on  the  mailing  label 
affixed  to  this  forms  package.  If  no 
code  number  appears  on  the  mailing 
label,  leave  this  data  item  blank. 

Item  1.2  Operator  name.— Enter 
the  full  legal  name  of  the  Operator/ 
respondent.  Left  justify. 

Item  1.3  State  abbreviation.— Enter 
the  two-character  alphabetic  abbrevia¬ 
tion  of  the  state  to  which  data  submit¬ 
ted  on  this  schedule  apply.  For  an  off¬ 
shore  area,  enter  the  abbreviation  of 
the  state  to  which  it  is  adjacent  (see 
State  Abbreviations,  P.  10). 

Item  1.4  Subdivision  code.— Tor 
California.  Lousiana,  New  Mexico  and 
Texas,  enter  the  two-digit  numeric 
code  of  the  appropriate  subdivision  of 
the  state  (see  Subdivision  Codes,  p. 
11),  to  which  the  data  reported  on  this 
schedule  apply.  For  other  States, 
enter  “NA”, 

Item  1.5  Report  date.  Enter  the  last 
two  digits  of  the  report  year  for  which 
data  are  reported  on  this  schedule. 

Item  1.6  Onsrinal.— Enter  an  “X”  if 
this  is  the  initial  submission  of  this 
schedule.  Leave  blank  otherwise. 

Item  1.7  Amended.— Enter  an  “X”  if 
this  schedule  updates  a  previously  sub¬ 
mitted  schedule.  Leave  blank  other¬ 
wise. 

Item  1.8  Page  footnote.— Enter  the 
page  number  on  which  footnote(s) 
pertaining  to  data  filed  on  this  sched¬ 
ule  begin.  If  there  are  no  footnotes  to 
data  filed  on  this  schedule,  leave 
blank. 

Item  1.9  Page  of  .—The  cur¬ 
rent  page  number  and  last  page 


number  of  your  filing.  See  General 
Instructions  regarding  “Filing  Se¬ 
quence”. 

Section  2.1:  Annual  changes  in 
proved  reserves.- The  data  in  this  part 
of  Schedule  1  are  to  be  provided  for 
proved  reserves  of  crude  oil,  associat- 
ed-dissolved  dry  natural  gas  and  non- 
associated  dry  natural  gas.  The  filing 
of  natural  gas  liquids  data  is  not  re¬ 
quired  until  report  year  1979,  on  and 
after  which  such  data  shall  also  be 
completed. 

Gross  Company-Owned  Domestic 
Proved  Reserves:  In  the  first  four  col¬ 
umns  (a-d),  enter  data  pertaining  to 
any  reserves  in  which  you  had  working 
interest  ownership  during  the  report 
year,  whether  or  not  you  were  the  op¬ 
erator  of  such  reserves.  Specifically, 
the  data  are  to  be  reported  on  a  gross 
working  interest  ownership  basis  (see 
definition  of  Ownership,  p.  7). 

Properties  operated  by  respondent: 
Report  (in  columns  e-h)  data  pertain¬ 
ing  to  all  reserves  in  properties  of 
which  you  were  the  operator  as  of  De¬ 
cember  31  of  the  report  year,  whether 
or  not  you  were  the  working  interest 
owner  of  such  reserves.  The  data 
should  reflect  the  entire  year’s  oper¬ 
ations  of  these  properties,  even  if  they 
were  operated  by  other  firms  earlier  in 
the  year.  Conversely,  do  no'  include 
data  for  properties  of  which  you  no 
longer  were  an  operator  on  December 
31.  (Exception:  data  for  properties 
abandoned  during  the  report  year  due 
to  proved  reserve  depletion  are  to  be 
included.) 

Special  Provisions  Regarding  Reserves 

Operated  by  Respondent  but  Owned 

by  a  Subsidiary  or  Affiliated  (.Associ¬ 
ated)  Company 

For  any  operated  properties  for 
which  data  are  reported  in  columns  e- 
h  of  section  2.1,  if  a  subsidiary  or  af¬ 
filiated  (associated)  company  was  a 
working  interest  owner  during  the 
year,  it  is  incumbent  upon  the  respon¬ 
dent  to  determine  whether  or  not  the 
affiliate  is  an  operator  required  to  file 
form  EIA-23,  Part  II,  Schedule(s)  1;  if 
the  affiliate  is  not  required  to  file 
Schedule(s)  1,  include  affiliate’s  work¬ 
ing  interest  ownership  data  for  the 
pertinent  properties  combined  with 
your  ownership  data  in  the  columns  e- 
h  of  section  2.1  and  in  a  footnote  iden¬ 
tify  the  affiliate  by  name. 

Note.— If  tho.se  provisions  apply  in  section 
2.1,  they  also  apply  in  a  like  and  consistent 
manner  to  sections  3.0,  4.0,  5.0,  and  6.0,  a 
fact  which  will  not  be  reiterated  herein¬ 
after. 

Item  2.2  Reserves— End  of  previous 
year.— Enter  the  volumes  of  proved  re¬ 
serves  owned,  and  those  located  in  op¬ 
erated  properties,  at  the  end  of  the 
year  prior  to  the  report  year. 

Item  2.3  Purchases  of  in-place  re¬ 
serves.— Enter  the  volumes  of  in-place 
proved  reserves  purchased  during  the 
report  year  on  a  gross  company-owned 
basis.  (Columns  to  only.  See 
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definition  of  Purchases  and/or  Sales 
of  In-Place  Reserves,  p.  10). 

Item  2.4  Sale  of  in-place  reserves.— 
Enter  the  volumes  of  in-place  proved 
reserves  sold  during  the  report  year  on 
a  gross  company-owned  basis.  (Col¬ 
umns  a  to  d  only.  See  definition  of 
Purchases  and/or  Sales  of  In-Place 
Reserves,  p.  8). 

Item  2.5  Net  Corrections  (-(-,  -).— 
Enter  the  volumes  of  net  corrections 
(use  minus  sign  if  necessary)  made  to 
estimates  of  proved  reserves  during 
the  report  year.  (See  definition  of  Cor¬ 
rections,  p.  3). 

Item  2.6  Revision  Increases.— Enter 
the  volumes  of  additional  proved  re¬ 
serves  attributable  to  revisions  (see 
definition  of  Revisions,  p.  9). 

Item  2.7  Revision  Decreases.— 
Enter  the  reductions  in  proved  re¬ 
serves  attributable  to  revisions  (see 
definition  of  Revisions,  p.  9). 

Item  2.8  Extensions.— Enter  the  in¬ 
creased  volumes  of  proved  reserves 
due  to  extensions  (see  definition  of 
Extensions,  p.  4). 

Item  2.9  New  field  discoveries.— 
Enter  the  volumes  of  proved  reserves 
contained  in  new  fields  discovered 
during  the  report  year  (see  definition 
of  New  Field  discoveries,  p.  6). 

Item  2.10  New  reservoirs  discovered 
in  old  fields.— Enter  the  volumes  of 
proved  reserves  contained  in  new  res¬ 
ervoirs  discovered  in  old  fields  (see 
definition  of  New  Reservoir  Discover¬ 
ies  in  Old  Fields,  p.  6). 

Item  2.11  Report  year  production,— 
Enter  tlie  volumes  which  were  pro¬ 
duced  during  the  report  year. 

Item  2.12  Reserves:  End  of  report 
year.— Enter  the  volumes  of  proved  re¬ 
serves  which  remain  at  the  end  of  the 
report  year.  With  the  exception  of 
natural  gas  liquids,  these  volumes 
should  be  equal  to  Reserves— End  of 
Previous  Year  (Item  2.2)  plus  the  alge¬ 
braic  sum  of  the  changes  in  reserves 
during  the  report  year  (Items  2.3  thru 
2.10),  less  production  (Item  2.11). 

Item  2.13  Reserves  in  nonproducing 
reservoirs.— Enter  the  volumes  of 
proved  reserves  which  occur  in  reser¬ 
voirs  which  were  in  a  nonproducing 
status  as  of  December  31  of  the  report 
year  (see  definition  of  Nonproducing 
Reservoirs,  p.  6). 

Item  2.14  Report  year  lease  conden¬ 
sate  production.— Enter  the  volume  of 
lease  condensate  produced  during  the 
report  year  (see  definition  of  Lease 
Condensate,  p.  5). 

Item  2.15  Indicated  additional  re¬ 
serves  of  crude  oiL— Enter  the  volume 
of  crude  oil  reserves  which  may 
become  available  in  later  years  for 
production  through  the  use  of  en¬ 
hanced  recovery  techniques  (see  defi¬ 
nition  of  Indicated  Additional  Re¬ 
serves  of  Crude  Oil,  p.  4). 

Section  3.0  Commitment  status  of 
proved  dry  natural  gas  reserves— (gross 
company-owned  basis)  (see  defini¬ 


tions,  p.  3).— Enter  the  gross  company- 
owned  volumes  of  dry  natural  gas  re¬ 
serves  (associated-dissolved  and  nonas- 
sociated  combined)  by  commitment  to 
the  specific  types  of  contracts  indicat¬ 
ed,  as  of  the  end  of  the  report  year. 

Item  3.1  and  3.2  Interstate  con¬ 
tracts  and  intrastate  contracts: 

Column  (a):  For  Resale,  Long 
Term— Enter  the  total  proved  gas  re¬ 
serves  committed  to  long  term  sales 
under  interstate  and  intrastate  con¬ 
tracts. 

Column  (b):  For  Resale,  Short 
Term— Enter  the  total  proved  dry  gas 
reserves  committed  to  short  term  sales 
under  interstate  and  intrastate  con¬ 
tracts. 

Column  (c):  Direct  Sale,  Industrial- 
Enter  the  total  proved  dry  gas  reserves 
committed  under  interstate  and  intra¬ 
state  direct  industrial  sales  contracts. 
This  includes  sales  to  other  producers 
and  to  electric  utilities. 

Column  (d):  Direct  Sale,  Other- 
Enter  the  total  proved  dry  gas  reserves 
committed  under  interstate  and  intra¬ 
state  direct  sales  contracts  other  than 
industrial.  Include  sales  to  gas  process¬ 
ing  plants  where  ultimate  disposition 
of  gas  is  unknown  to  the  respondent. 

Column  (e):  Warranty— Enter  the 
total  proved  dry  gas  reserves  commit¬ 
ted  under  interstate  and  intrastate 
warranty  contracts.  Report  only  the 
volume  of  proved  reserves  held  for  ful¬ 
fillment  of  warranty  gas  sales  con¬ 
tracts  as  of  the  end  of  the  report  year, 
not  contract  sales  volumes.  By  foot¬ 
note  on  Schedule  4.  indicate  the 
volume  of  proved  reserves  that  may 
yet  need  to  be  dedicated  to  fulfill  the 
terms  of  this  type  of  contract. 

Item  3.3  Other: 

Column  (a):  Company  Use,  Feed¬ 
stock-Enter  the  total  volume  of 
proved  dry  natural  gas  reserves  com¬ 
mitted  for  use  as  feedstock. 

Column  (b):  Company  Use,  Fuel- 
Enter  the  total  volume  of  proved  dry 
natural  gas  reserves  committed  for  use 
as  fuel  in  company  operations. 

Column  (c):  Other  Committed- 
Enter  the  total  volume  of  proved  dry 
natural  gas  reserves  committed  under 
any  other  company  contractual  ar¬ 
rangements.  Specify  details  in  a  foot¬ 
note  on  Schedule  4. 

Column  (d):  Uncommitted— Enter 
the  total  proved  dry  natural  gas  re¬ 
serves  which  are  uncommitted  as  of 
the  end  of  the  report  year. 

Section  and  item  4.0:  Status  of  non¬ 
producing  dry  natural  gas  reserves 
(gross  company-owned  basis).— Report 
the  commitment  status  of  gross  com¬ 
pany-owned  proved  dry  natural  gas  re¬ 
serves  which  occur  in  reservoirs  which 
were  in  a  nonproducing  status  as  of 
December  31  of  the  report  year  (see 
definition  of  Nonproducing  Reservoirs, 
p.  6). 

Column  (a):  Nonproducing  Commit¬ 
ted,  Interstate— Enter  the  total  proved 


dry  natural  gas  reserves  which  are 
committed  to  interstate  contracts  but 
are  in  a  nonproducing  status. 

Column  (b):  Nonproducing  Commit¬ 
ted,  Intrastate— Enter  the  total  proved 
dry  natural  gas  reserves  which  are 
committed  to  intrastate  contracts  but 
are  in  a  nonproducing  status. 

Column  (c):  Nonproducing  Uncom¬ 
mitted-Enter  the  total  proved  dry 
natural  gas  reserves  which  are  not 
committed  under  any  contractual  ar¬ 
rangements  or  to  company-use  and  are 
in  a  nonproducing  status. 

Section  and  Item  5.0:  Net  successful 
nonassociated  gas  well  footage.— Enter 
the  total  net  footage  (the  respondent’s 
working  interest)  of  successful  gas  well 
drilling  completed  during  the  report 
year  related  to  nonassociated  reserve 
additions.  Nonassociated  reserve  addi¬ 
tions  include  corrections  and  revisions 
of  reserve  estimates  for  nonassociated 
gas  reserves  as  well  as  extensions  of 
field,  new  field  discoveries,  and  new 
reservoirs  discovered  in  old  fields, 
when  they  contain  nonassociated  nat¬ 
ural  gas.  Footage  is  the  distance  from 
the  surface  to  the  point  of  deepest 
penetration  measured  along  the  well 
bore,  or  any  portion  of  this  distance 
drilled,  which  results  in  nonassociated 
reserve  additions.  Where  new  nonasso¬ 
ciated  reserves  have  been  purchased  or 
sold  during  the  report  year,  the  re¬ 
spondent  who  owned  the  reserves  as  of 
December  31  of  the  report  year  is  to 
consider  these  reserves  when  totaling 
successful  gas  well  footage  and  shall 
identify  the  quantity  of  such  reserves 
in  a  footnote  on  Schedule  4. 

Section  6.0:  Net  company-owned 
proved  reserves.— The  data  in  this  sec¬ 
tion  are  to  be  entered  for  oil  and  natu¬ 
ral  gas  reserves  owned  on  a  net  work¬ 
ing  interest  basis  (See  definition  of 
ownership,  p.  7). 

Item  6.1  Reserve  additions  during 
report  year.— Enter  the  volumes  of 
proved  oil  (column  a)  and  natural  gas 
(column  b)  reserves  added  during  the 
report  year.  Reserve  additions  are  the 
algebraic  sum  of  corrections,  exten¬ 
sions,  revisions,  new  field  discoveries, 
and  new  reservoir  discoveries  in  old 
fields. 

Item  6.2  Report  year  production.— 
Enter  the  volumes  of  oil  (column  a) 
and  natural  gas  (column  b)  produced 
during  the  report  year. 

Item  6.3  Reserves:  End  of  report 
year.— Enter  the  volumes  of  proved  oil 
(column  a)  and  natural  gas  (column  b) 
reserves  which  remain  at  the  end  of 
the  report  year. 

K.  SPECIFIC  INSTRUCTIONS  FOR  PART  II, 
SCHEDULE  2— “PROVED  CRUDE  OIL  AND 
NATURAL  GAS  RESERVES,  PRODUCTION 
AND  RELATED  DATA— BY  FIELD” 

1.  Who  must  submit  schedule  2 
If  gross  production  from  properties 
which  you  operated  as  of  December  31 
of  the  report  year  equalled  or  exceed- 
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ed  either  200,000  barrels  of  crude  oil 
or  1  billion  cubic  feet  of  dry  natural 
gas  (at  14.73  psia  and  60  degrees  Fahr¬ 
enheit)  but  was  less  than  1  million 
barrels  of  oil  and  10  billion  cubic  feet 
of  dry  natural  gas,  you  must  submit 
Part  II,  Schedule  2  in  addition  to  Part 
II,  Schedule(s)  1. 

2.  What  to  submit 

Data  on  Schedule  2  is  to  be  provided 
for  each  state  (except  the  states  of 
California,  Louisiana,  New  Mexico  and 
Texas,  in  which  cases  the  data  are  to 
be  shown  for  each  subdivision  indicat¬ 
ed  herein)  in  which  the  respondent  op¬ 
erated  oil  and/or  gas  wells  as  of  De¬ 
cember  31  of  the  report  year.  For 
every  operated  oil  and  gas  field  within 
each  state  or  subdivision,  including 
fields  abandoned  during  the  year  due 
to  reserves  depletion,  enter  on  each 
line  of  Schedule  2  data  pertaining  to 
only  one  type  of  hydrocarbon  and  only 
one  category  of  proved  reserves.  Types 
of  hydrocarbons  are  crude  oil,  nonas- 
sociated  natural  gas  and  associated- 
dissolved  natural  gas  see  definitions,  p. 

3,  p.  6,  and  p.  2);  categories  of  proved 
reserves  are  tested  and  untested  (see 
definitions  of  proved  reserves,  p.  7  and 
p.  8).  All  data  pertaining  to  an  individ¬ 
ual  field  should  be  entered  on  sequen¬ 
tial  lines. 

Example:  For  a  hypothetical  field 
comprised  of  four  reservoirs,  two  of 
which  contain  crude  oil  and  associat- 
ed-dissolved  gas,  one  tested  and  one 
untested,  and  two  of  which  are  nonas- 
sociated  gas  reservoirs,  one  tested  and 
one  untested,  consecutive  line  entries 
would  be  six.  namely  crude  oil-tested, 
crude  oil-untested,  associated-dissolved 
gas-tested,  associated-dissolved  gas-un¬ 
tested,  nonassociated  gas-tested  and 
nonassociated  gas-untested. 

Field  information  on  Schedule  2  is 
to  be  arranged  alphabetically  by  state, 
by  subdivision  within  applicable  states, 
and  alphabetically  by  field  name 
within  subdivision  or  state.  Complete 
all  lines  on  each  page  of  Schedule  2 
before  utilizing  additional  Schedule 
2’s. 

Item  instructions 

Item  l.I  Operator  ID  Code.— Enter 
the  six-digit  operator  code  which  has 
been  assigned  to  you.  This  code 
number  appears  on  the  mailing  label 
affixed  to  this  forms  package.  If  no 
code  number  appears  on  the  mailing 
label,  leave  this  data  item  blank. 

Item.  1.2  Operator  nome.— Enter 
the  full  legal  name  of  the  respondent. 
Left  justify. 

Item  1.3  Report  date.— Enter  the 
last  two  digits  of  the  report  year  for 
which  data  are  reported  on  this  sched¬ 
ule. 

Item  1.4  Original— ’Enier  an  “X”  if 
this  is  the  initial  submission  of  this 
schedule.  Leave  blank  otherwise. 

Item  1.5  ATTiended.— Enter  an  "X”  if 
this  schedule  updates  a  previously  sub¬ 


mitted  schedule.  Leave  blank  other¬ 
wise. 

Item  1.6  Page  footnote.— Enter  the 
page  number  on  which  footnote(s) 
pertaining  to  data  filed  on  this  sched¬ 
ule  appear.  If  there  are  no  footnotes 
to  data  filed  on  this  schedule,  leave 
blank. 

Item  1.7  Page  —  of  —.—The  current 
page  number  and  last  page  number  of 
your  filing.  (See  General  Instructions 
regarding  “Filing  Sequence”). 

Items  2.1  through  2.37: 

Column  (a):  Field  Code.- Do  not  fill 
in. 

Column  (b):  Field  name.— Enter  the 
name  of  the  field  to  which  data  in  this 
line  pertain  (see  Field  Naming  Con¬ 
ventions,  p.  19).  Left  justify. 

Column  (c):  State  abbreviation.— 
Enter  the  two-character  alphabetic  ab¬ 
breviation  of  the  state  to  which  data 
submitted  on  this  line  apply.  For  an 
off-shore  area,  enter  the  abbreviation 
of  the  state  to  which  it  is  adjacent  (see 
State  Abbreviations,  p.  10). 

Column  (d):  Subdivision  code.— For 
California,  Louisiana,  New  Mexico  and 
Texas  enter  the  two-digit  numeric 
code  of  the  appropriate  subdivision  of 
the  state  (see  Subdivision  Codes,  p. 
11),  to  which  the  data  reported  on  this 
line  applies.  For  other  states  enter 
“NA”. 

Column  (e):  County/Offshore  code.— 
For  onshore  areas,  enter  the  three- 
digit  numeric  county  or  parish  code 
for  the  principal  county  or  parish  in 
which  the  field  is  located.  Consult 
Federal  Information  Processing  Stan¬ 
dards  publication  FIPS  6-2  for  county 
and  parish  codes.  If  the  field  is  located 
in  more  than  one  county,  enter  the 
code  of  the  county  which  contains  the 
largest  operated  lease  acreage.  For  off¬ 
shore  field  information  reported  for  a 
subdivision  which  includes  offshore- 
state  areas,  enter  “990”  as  the 
County/Offshore  Code.  For  offshore- 
federal  subdivision  fields,  enter  “995” 
as  the  County /Offshore  code. 

Coliunn  (f):  Continuation  block.— 
Enter  “X”  in  this  block  if  the  field  and 
geographic  identification  data  pertain¬ 
ing  to  the  remainder  of  the  data  sub¬ 
mitted  on  this  line  are  identical  to 
that  appearing  in  the  preceding  line. 
Otherwise  leave  blank. 

Column  (g):  Oil.- Enter  “X”  in  this 
block  if  the  data  reported  on  this  line 
pertain  to  crude  oil.  Otherwise  leave 
blank. 

Column  (h):  Associated-dissolved 
pas.— Enter  “X”  in  this  block  if  the 
data  reported  on  this  line  pertain  to 
associated-dissolved  natural  gas.  Oth¬ 
erwise  leave  blank. 

Column  (i):  Nonassociated  gas.— 
Enter  “X”  in  this  block  if  the  data  re¬ 
ported  on  this  line  pertain  to  nonasso¬ 
ciated  natural  gas.  Otherwise  leave 
blank. 

Note.— One  and  only  one  of  Oil,  A-D  Gas 
and  NA  Gas  should  be  checked  within  an  in¬ 
dividual  line. 


Colunm  (j):  Tested.- Enter  an  “X”  if 
the  data  reported  on  this  line  pertain 
to  tested  reservoirs  within  the  field. 
Otherwise  leave  blank. 

Colunm  (k):  C/ntested.— Enter  an 
“X”  if  the  data  reported  on  this  line 
pertain  to  untested  reservoirs  within 
the  field.  Otherwise  leave  blank. 

Note.— Check  either  Tested  or  untested 
on  an  individual  line,  not  both. 

Column  (1):  Reserves  at  end  of  report 
year.— Enter  the  estimated  volume  of 
proved  reserves  remaining  in  the  field 
at  the  end  of  the  report  year,  related 
to  the  type  of  hydrocarbon  and  cate¬ 
gory  of  proved  reserves  indicated  for 
the  line.  Crude  oil  reserves  are  report¬ 
ed  in  units  of  thousands  of  U.S.  bar¬ 
rels  and  natural  gas  reserves  are  re¬ 
ported  on  a  dry  basis  at  14.73  psia  and 
60  degrees  Fahrenheit.  If  the  volume 
of  reserves  is  not  known,  enter  “NA”. 

Annual  production: 

Column  (m):  1977.— If  the  volume  of 
reserves  in  the  field  has  been  entered 
as  requested  above,  report  only  the 
annual  production  for  1977,  related  to 
the  type  of  hydrocarbon  and  category 
of  proved  reserves  indicated  for  the 
line. 

Columns  (n-q):  1973-1976.— If  the 
volume  of  proved  reserves  in  the  field 
has  not  been  entered  as  requested 
above,  report  the  aimual  production 
for  the  years  1973-1976,  as  well  as 
1977,  related  to  the  type  of  hydrocar¬ 
bon  and  category  of  proved  reserves 
indicated  for  the  line.  Leave  blank 
otherwise.  Note  that  production  is  by 
definition  zero  (0)  for  proved  reserves 
which  are  untested. 

L.  SPECIFIC  INSTRUCrriONS  FOR  SCHEDULE 

3— “CRUDE  OIL  AND  DRY  NATURAL  GAS 

RESERVES  AND  RELATED  DATA— BY  FIELD 

AND  RESERVOIR” 

1.  Who  must  submit  schedule  3 

All  operators  whose  gross  production 
from  properties  operated  by  them  as 
of  December  31  of  the  report  year 
equalled  or  exceeded  either  1  million 
barrels  of  crude  oil  or  10  billion  cubic 
feet  of  dry  natural  gas  (at  14.73  psia 
and  60  degree  Fahrenheit )  must 
submit  Part  II,  Schedule  3,  in  addition 
to  Part  II,  Schedule  1.  If  you  are  re¬ 
quired  to  submit  Schedule  3,  do  not 
submit  Schedule  2. 

2.  What  to  submit 

1.  Schedule(s)  3  are  to  be  filed  for 
each  state  (except  the  states  of  Cali¬ 
fornia,  Louisiana,  New  Mexico  and 
Texas  in  which  cases  the  schedule(s) 
are  to  be  filed  for  each  subdivision  in¬ 
dicated  herein)  in  which  you  were  an 
operator  as  of  December  31  of  the 
report  year.  A  separate  Schedule  3 
must  be  filed  for  each  field  operated 
(including  fields  abandoned  during  the 
year  due  to  reserves  depletion). 

2.  For  report  years  1977  and  1978,  all 
reserves  will  be  filed  by  field,  and  in 
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addition  the  following  classes  of  opera¬ 
tors  will  report  reserves  by  reservoir 
on  Schedule  3,  to  the  extent  indicated: 

A.  If  you  are  a  Jurisdictional  natural 
gas  company  as  defined  by  the  Natu¬ 
ral  Gas  Act,  you  are  required  to  report 
all  of  your  operated  gas  reserves  by 
reservoir. 

b.  If  you  are  the  operator  of  oil  wells 
which  as  defined  herein,  were  related 
to  nonproducing  reserves,  new  field 
discoveries,  new  reservoir  discoveries 
in  old  fields,  extensions  to  old  reser¬ 
voirs,  revisions  to  old  reservoirs,  or  res¬ 
ervoirs  located  under  Federal  lands, 
you  are  required  to  report  such  oil  re¬ 
serves  by  reservoir. 

c.  If  you  are  a  nonjurisdictional  nat¬ 
ural  gas  company  and  the  operator  of 
natural  gas  wells  which,  as  defined 
herein,  were  related  to  nonproducing 
reserves,  new  field  discoveries,  new  res¬ 
ervoir  discoveries  in  old  fields,  exten¬ 
sions  to  old  reservoirs  located  under 
Federal  lands,  you  are  required  to 
report  such  gas  reserves  by  reservoirs. 

3.  For  report  year  1979  and  there¬ 
after,  all  operators  who  equal  or 
exceed  the  cutoff  limits  described  in 
section  L-I  above  are  required  to  file 
all  of  their  reserves  by  reservoir. 

3.  Item  instructions 

Section  1.0  Operator  identification 
data: 

Item  l.I  Operator  ID  code.— Enter 
the  six-digit  operator  identification 
which  has  been  assigned  to  you.  This 
code  number  appears  on  the  mailing 
label  affixed  to  this  forms  package.  If 
no  code  number  appears  on  the  mail¬ 
ing  label,  leave  this  data  item  blank. 

Item  1.2  Operator  name.— Enter 
the  full  legal  name  of  the  respondent. 
Left  justify. 

Item  1.3  Report  date.— Enter  the 
last  two  digits  of  the  report  year  for 
which  data  are  reported  on  this  sched¬ 
ule. 

Item  1.4(a)  Original  report— Enter 
an  “X”  if  this  is  the  initial  submission 
of  this  schedule.  Leave  blank  other¬ 
wise. 

Item  1.4(b)  Amended  report— Enter 
an  “X”  if  this  schedule  updates  a  pre¬ 
viously  submitted  schedule.  Leave 
blank  otherwise. 

Item  1.5  Page  footnote.— Enter  the 
page  number  on  which  footnote(s) 
pertaining  to  data  filed  on  this  sched¬ 
ule^  appear.  If  there  are  no  footnotes 
to  data  filed  on  this  schedule,  leave 
blank. 

Item  1.6  Page  indicator  page— of— 
.—The  current  page  number  and  last 
page  number  of  your  filing.  (See  Gen¬ 
eral  Instructions  regarding  “P^ing  Se¬ 
quence”). 

Section  2.0  Field  identification 
data: 

Item  2.1:  Field  code.— Do  not  fill  in. 

Item  2.2:  Field  name.— Enter  the 
name  of  the  field  to  which  informa¬ 
tion  reported  on  this  schedule  applies 


(see  Field  Naming  Conventions,  p.  19). 
Left  justify. 

Item  2.3:  State  abbreviation.— Enter 
the  two-character  alphabetic  abbrevia¬ 
tion  of  the  state  to  which  data  submit¬ 
ted  on  this  schedule  apply.  For  an  off¬ 
shore  area,  enter  the  code  of  the  state 
to  which  it  is  adjacent  (see  State  Ab¬ 
breviations,  p.  10). 

Item  2.4:  Subdivision  code.— For 
California,  Louisiana,  New  Mexico  and 
Texas,  enter  the  two-digit  numeric 
code  of  the  appropriate  subdivision  of 
the  state  (see  Subdivision  Codes,  p. 
11),  to  which  the  data  reported  on  this 
schedule  apply.  For  other  states,  enter 
”NA”. 

Item  2.5:  County/offshore  code.— For 
onshore  areas,  enter  the  three-digit 
numeric  county  or  parish  code  for  the 
county  or  parish  in  which  the  field  is 
located.  Consult  Federal  Information 
Processing  System  Standards  publica¬ 
tion  FIPS  6-2  for  county  and  parish 
code.  If  the  field  is  located  in  more 
than  one  county,  enter  the  code  of  the 
county  which  contains  the  largest  op¬ 
erated  lease  acreage.  For  offshore  field 
information  reported  for  a  subdivision 
which  includes  offshore-state  areas, 
enter  “990”  as  the  County/Offshore 
Code.  For  offshore-Federal  subdivi¬ 
sions,  enter  “995”  for  County/Off¬ 
shore  Code. 

Item  2.6:  Block  number.— For  off¬ 
shore  fields  enter  the  block  number.  If 
there  is  no  block  number,  enter  “NA”. 
If  the  reported  field  is  in  more  than 
one  block,  report  the  block  number  of 
that  block  which  contains  the  largest 
proved  acreage. 

Item  2.7:  Federal  lease  number.— For 
offshore  fields  enter  the  five-digit  nu¬ 
meric  OCS  lease  number  associated 
with  the  block  number  reported  in  the 
previous  item.  For  onshore  fields, 
enter  the  seven-digit  numeric  portion 
of  the  Federal  lease  number.  This  item 
does  not  apply  to  leases  located  on 
other  than  Federal  lands,  in  which 
case  enter  “NA”. 

Item  2.8:  Field  discovery  year.— 
Enter  the  year  in  which  the  field  was 
discovered. 

Item  2.9:  Number  of  reservoirs  in 
field.— Enter  the  total  number  of  res¬ 
ervoirs  which  you  operate  in  the  field. 

Section  3.0  Reservoir  data: 

Note.— There  is  room  on  a  single  Schedule 
3  for  six  individual  reservoir  reports  (Items 
3. 1-3.0).  Should  there  be  more  than  six  res¬ 
ervoirs  in  the  field,  skip  the  field  total  block 
at  the  bottom  of  the  schedule  and  continue 
on  the  next  Schedule  3,  repeating  section 
1.0  in  its  entirety  and  entering  only  Field 
Name.  State  Abbreviation  and  Subdivision 
Code  in  section  2.0. 

Item  3.?-0:  Reservoir  code.— Do  not 
fill  in. 

Item  3.?-l:  Reservoir  name.— Enter 
the  name  of  the  reservoir  to  which 
data  reported  on  this  as  well  as  the 
next  two  lines  apply.  (See  Reservoir 
Naming  Conventions,  p.  19).  Left  justi¬ 
fy. 


Item  3.?-2:  Depth  to  midpoint— 
Enter  the  average  distance  in  feet 
from  ground  level  to  the  midpoint  of 
the  gas/oil  reservoir;  offshore,  enter 
the  average  distance  in  feet  from  the 
seabed  to  the  midpoint  of  the  gas/oil 
reservoir. 

Item  3.?-3:  Water  depth.— Ottshore, 
enter  the  depth  in  feet  of  the  water 
column  from  sea  level  to  seabed.  For 
onshore  reservoirs  enter  “NA”. 

Item  3.?-4:  Discovery  year.— Enter 
the  last  two  digits  of  the  calendar  year 
in  which  the  reservoir  was  discovered. 
(See  Definition  of  Reservoir  Discovery 
Year,  p.  9). 

Item  3.?-5:  Year  of  first  produc¬ 
tion.— Enter  the  last  two  digits  of  the 
calendar  year  in  which  the  reservoir 
first  began  production  of  oil  and/or 
natural  gas. 

Item  3.?-6:  Lithology  of  reservoir.— 
Not  required  for  report  year  1977. 
Enter  the  two-digit  numeric  code  for 
the  predominant  lithology  of  the  res¬ 
ervoir  (see  Lithology  Codes,  p.  16). 

Item  3.?-7:  Trap  type.— Not  required 
for  the  report  year  1977.  Enter  the  one 
digit  numeric  code  for  the  type  of  trap 
applicable  for  the  reservoir  (see  Trap 
Type  Codes,  p.  16). 

Item  3.?-8:  Geologic  ape— Not  re¬ 
quired  for  report  year  1977.  Enter  the 
three-digit  numeric  code  for  the  geo¬ 
logic  age  of  the  reservoir  rock  (see 
Geologic  Age  Codes,  p.  16). 

Item  3.?-9:  Gas  type.— II  a  gas  reser¬ 
voir,  enter  the  one-character  code  for 
the  type  of  gas  occurring  in  the  reser¬ 
voir  (see  Gas  Type  Codes,  p.  17),  Leave 
blank  otherwise. 

Item  3.7-10:  Type  calculation.— 
Enter  the  one-digit  numeric  code  ap¬ 
plicable  to  the  type  of  calculation  used 
to  make  the  oil  and/or  gas  estimate 
for  the  reservoir  (see  Type  of  Calcula¬ 
tion  Codes,  p.  17). 

Item  3.?-ll:  Recovery  method.— For 
oil  reservoirs,  enter  the  one-digit  nu¬ 
meric  code  applicable  to  the  type  of 
recovery  method  expected  to  be  used 
to  extract  any  indicated  additional  oil 
reserves  reported  in  the  next  data 
field  (see  Recovery  Method  Codes,  p. 
17).  Does  not  apply  to  recovery  or 
proved  oil  reserves  or  recovery  of  gas 
reserves,  in  which  case  leave  blank. 

Item  3.?-12:  Indicated  additional  oil 
reserves.— Enter  the  volume  of  crude 
oil  reserves  estimated  to  be  recover¬ 
able  in  the  future  through  the  applica¬ 
tion  of  improved  (secondary  and  teri- 
tiary)  recovery  methods  to  this  reser¬ 
voir.  (see  difinition  of  Indicated  Addi¬ 
tional  Reserves  of  Crude  Oil,  p.  4). 
Does  not  apply  to  recovery  of  proved 
oil  reserves  or  gas  reserves,  in  which 
case  enter  “NA”. 

Item  3.7-13:  Production  status.  — 
Enter  the  one-digit  numeric  code  de¬ 
scribing  the  production  status  of  the 
reservoir  (see  Production  Status 
Codes,  p.  18  and  definition  of  Nonpro¬ 
ducing  Reservoirs,  p.  6). 
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Item  3.?-14;  Reason  nonproducing. 
—If  the  resenroir  is  in  non-producing 
status,  enter  the  two-digit  numeric 
code  which  identifies  the  principal 
reason  for  the  nonproducing  status  of 
the  reservoir  (see  Reason  Nonproduc¬ 
ing  Codes,  p.  18).  If  producing,  enter 
“NA”. 

Item  3.?- 15:  Date  of  last  production. 
—If  the  reservoir  is  in  nonproducing 
status,  enter  the  month  and  the  last 
two  digits  of  the  year  in  which  the  res- 
m^oir  last  produced  (Example:  March 
1977  would  be  0377),  If  the  reservoir 
has  yet  to  commence  production  but  is 
in  nonproducing  status,  or  if  it  is  pro¬ 
ducing,  enter  “NA”. 

Item  3.?-16:  Estimated  date  of  future 
productioru—ll  a  reservoir  is  in  non¬ 
producing  status,  enter  the  month  and 
the  last  two  digits  of  the  calendar  year 
in  which  production  is  expected  to 
commence.  If  a  reservoir  is  currently 
producing,  enter  “NA”. 

Item  3.?-17  and  3.?-18: 

Note.— Report  crude  oil  data  in  Item 
3.?-17  in  thousands  of  UUS.  barrels. 
Report  natural  gas  data  in  Item  3.7-18 
in  millions  of  cubic  feet  at  14.73  psia 
and  60  degrees  Fahrenheit. 

Column  (a):  7’csted— Enter  an  “X”  if 
the  data  reported  on  the  line  repre¬ 
sent  tested  proven  reserves  (see  defini¬ 
tions  of  Proved  Reserves  of  Crude  Oil 
and  Proved  Reserves  of  Natural  Gas 
on  pages  7  and  8).  If  tested,  leave 
blank. 

Column  (b):f/nfesfed— Elnter  an  “X” 
if  the  data  reported  on  line  represent 
untested  proved  reserves  (see  defini¬ 
tions  of  Proved  Reserves  of  Crude  Oil 
and  Proved  Reserves  of  Natural  Gas 
on  pages  7  and  8).  If  tested,  leave 
blank. 

Column  (c):  Original  hydrocarbons 
in-place— Enter  the  estimated  original 
volumes  of  in-place  oil  or  wet  natural 
gas  in  the  reservoir. 

Column  (d):  Original  recoverable  hy¬ 
drocarbons— Enter  the  volumes  of  oil 
or  wet  natural  gas  reserves  originally 
in-place  in  the  reservoir  which  are  es¬ 
timated  to  be  recoverable  under  exist¬ 
ing  economic  and  operating  condi¬ 
tions. 

Column  (e):  Cumulative  produc¬ 
tion.— Enter  the  cumulative  oil  or  wet 
natural  gas  production  for  the  reser¬ 
voir  through  the  end  of  the  year  prior 
to  the  report  year.  Note  that  produc¬ 
tion  from  untested  proved  reserves  is 
by  definition  zero  (0). 

Column  (f):  Remaining  recoverable 
hrdrocarbons.— Enter  the  volumes  of 
crude  oil  or  wet  natural  gas  reserves 
in-place  which  are  estimated  to  be  re¬ 
coverable  from  the  reservoir  under  ex¬ 
isting  economic  and  operating  condi¬ 
tions  as  of  the  end  of  the  year  prior  to 
the  report  year.  This  is  original  recov¬ 
erable  hydrocarbons  less  cumulative 
production. 

Column  (g):  Reserves  at  end  of  previ¬ 
ous  yeor.— Enter  the  volumes  of 


proved  oil  or  dry  natural  gas  reserves 
which  are  estimated  to  be  recoverable 
from  the  reservoir  under  existing  eco¬ 
nomic  and  operating  conditions  as  of 
the  end  of  the  year  prior  to  the  report 
year.  The  crude  oil  figure  wdll  be  the 
same  as  remaining  recoverable  hydro- 
carbons-oil,  but  the  natural  gas  figure 
reflects  shrinkage  from  wet  to  dry 
basis. 

Column  (h):  Corrections  (-»-,—)— 
Enter  the  net  positive  (without 
sign)  or  negative  (with  -  Sign)  volume 
of  changes  to  oil  or  dry  natural  gas  re¬ 
serves  at  end  of  previous  year  which 
occurred  during  the  report  year  due  to 
corrections  (see  definition  of  correc¬ 
tions,  page  3). 

Column  (i):  Revisions  (-»-,-).— Enter 
the  net  positive  (Without  -f^  sign)  or 
negative  (with  —  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re¬ 
serves  at  end  of  previous  year  which 
occurred  during  the  report  year  due  to 
revisions  (see  definition  of  revisions,  p 
9). 

Column  (j):  Extensions.- Enter  the 
positive  (without  +  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re¬ 
serves  at  end  of  previous  year  which 
occurred  during  the  report  year  due  to 
extensions  (see  definition  of  exten¬ 
sions,  p.  4). 

Column  (k):  Report  year  produc¬ 
tion— Enter  the  voliunes  of  oil  or  dry 
natural  gas  produced  during  report 
year. 

Column  (1):  Reserves  at  end  of  report 
year.— Enter  the  volumes  of  proved  oil 
or  dry  natural  gas  reserves  which 
remain  in  the  reservoir  as  of  the  end 
of  the  report  year.  This  amount  is  Re¬ 
serves  at  End  of  Previous  Year  plus 
the  algebraic  sum  of  Corrections.  Revi¬ 
sions,  Extensions  and  Report  Year 
Production,  Except  in  the  case  of  a  res¬ 
ervoir  discovered  during  the  report 
year. 

Section  4.0  Field  total  data" 

Note.— Report  crude  oil  field  total 
data  in  Item  4.1  in  thousands  of  U.S. 
barrels.  Report  Associated-Dissolved 
natural  gas  field  total  data  in  Item  4.2 
and  Nonassociated  natural  gas  field 
total  data  in  Item  4.3.  both  in  millions 
of  cubic  feet  at  14.73  psia  and  60  de¬ 
grees  Fahrenheit.  Tested  and  untested 
proved  reserves  are  not  distinguished^ 
on  these  lines. 

Items  4.1,  4.2  and  4.3: 

Column  (a):  Original  hydrocarbons 
in-place— Enter  the  estimated  volumes 
of  in-place  oil  or  wet  natural  gas  re¬ 
serves,  by  type  of  gas,  contained  in  the 
field. 

Column  (b):  Original  recoverable  hy¬ 
drocarbons— Enter  the  volumes  of  oil 
or  wet  natural  gas  reserves,  by  type  of 
gas,  originally  in-place  in  the  field 
which  are  estimate  to  be  recoverable 
under  existing  economic  and  operating 
conditions. 

Column  (c):  Cumulative  produc¬ 
tion— Enter  the  cumulative  oil  or  wet 


natural  gas  production,  by  type  of  gas. 
for  the  field  through  the  end  of  the 
year  prior  to  the  report  year.  Note 
that  by  definition  there  has  been  no 
production  from  imtested  proved  re¬ 
serves. 

Column  (d):  Remaining  recoverable 
hydrocarbons— Enter  the  volumes  of 
crude  oil  or  wet  natural  gas  reserves 
in-place,  by  type  of  gas,  which  are  esti¬ 
mated  to  be  recoverable  from  the  field 
under  existing  economic  and  operating 
conditions  as  of  the  end  of  the  year 
prior  to  the  report  year.  This  is  origi¬ 
nal  recoverable  hydrocarbons  less  cu¬ 
mulative  production. 

Column  (e):  Reserves  at  end  of  previ¬ 
ous  year— Enter  the  volumes  of  proved 
oil  or  dry  natural  gas  reserves,  by  type 
of  gas,  which  are  estimated  to  be  re¬ 
coverable  from  the  field  under  exist¬ 
ing  economic  and  operating  conditions 
as  of  the  end  of  the  year  prior  to  the 
report  year.  The  crude  oil  figure  will 
be  the  same  as  remaining  recoverable 
hydrocarbons-oil,  but  the  natural  gas 
figiu'e(s)  reflect  shrinkage  from  wet  to 
dry  basis. 

Column  (f):  Corrections  (-*-,  —  )— 
Enter  the  net  positive  (without  -«- 
sign)  or  negative  (with  —  sign)  volume 
of  changes  to  oil  or  dry  natural  gas  re¬ 
serves,  by  type  of  gas,  at  end  of  previ¬ 
ous  year  which  occurred  during  the 
report  year  due  to  corrections  (see 
definition  of  Corrections,  p.  3). 

Column  (g):  Revisions  (-»-.-)— Enter 
the  net  positive  (without  -i-  sign)  or 
negative  (with  -  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re¬ 
serves,  by  type  of  gas,  at  end  of  previ¬ 
ous  year  which  occurred  during  the 
report  year  due  to  revisions  (see  defi¬ 
nition  of  Revisions,  p.  9). 

Column  (h):  Extensions- Enter  the 
positive  (without  -f-  sign)  volume  of 
changes  to  oil  or  dry  natural  gas  re¬ 
serves,  by  type  of  gas,  at  end  of  previ¬ 
ous  year  which  occurred  during  the 
report  year  due  to  extensions  (see  defi¬ 
nition  of  Extensions,  p.  4). 

Column  (i):  Report  year  produc¬ 
tion— Enter  the  volumes  of  oil  or  dry 
natural  gas,  by  type  of  gas,  produced 
from  the  field  during  the  report  year. 

Column  (j):  Reserves  at  end  of  report 
year— Enter  the  volumes  of  proved  oil 
or  dry  natural  gas  reserves,  by  type  of 
gas.  which  remain  in  the  field  as  of 
the  end  of  the  report  year.  This 
amount  is  Reserves  at  Ekid  of  Previous 
Year  plus  the  algebraic  sum  of  Correc¬ 
tions,  Revisions,  Extensions  and 
Report  Year  Production,  except  in  the 
case  of  a  field  or  reservoir  discovered 
during  the  report  year. 

M.  SPECIFIC  INSTRUCTIONS  FOR  SCHEDULE 

4— “Footnotes” 

1.  Who  must  submit 

Any  operator  who  must  submit 
Schedule(s)  1.  and  Schedule(s)  2  or  3 
must  submit  a  footnote  schedule  if 
any  footnoted  information  is  specifi- 
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cally  required  by  the  instructions  to 
those  schedules  as  referenced  to  his 
particular  circumstances.  Additionally, 
although  not  required,  an  operator 
may  wish  to  occassionally  footnote 
certain  reported  items  on  this  own  ini¬ 
tiative  in  order  to  assure  their  clarity. 

2.  What  to  submit 

At  a  minimum,  submit  footnotes  in 
clarification  of  reported  data  items 
when  required  to  do  so  by  the  instruc¬ 
tions  to  the  applicable  schedule.  Foot¬ 
notes  to  more  than  one  other  schedule 
may  appear  on  a  single  Schedule  4. 

3.  Items  instructions 

Item  1.1  Operator  ID  code.— Enter 
the  six -digit  numeric  operator  code 
which  has  been  assigned  to  you.  This 
number  appears  on  the  mailing  label 
affixed  to  this  forms  package.  If  no 
such  number  appears  on  the  label, 
leave  blank. 

Item  1.2  Operator  Name.— Tinier 
the  exact  legal  name  of  the  respon¬ 
dent.  Left  justify. 

Item  1.3  Report  year  19  .—Enter 
the  last  two  digits  of  the  report  year. 

Item  1.4  Original.- Enter  an  “X”  if 
this  is  the  initial  submission  of  this 
schedule.  Leave  blank  otherwise. 


Item  1.5  it  mended.— Enter  an  “X”  if 
this  schedule  updates  a  previously  sub¬ 
mitted  schedule.  Leave  blank  other¬ 
wise. 

Item  1.6  Page— Of Elnter  the  cur¬ 
rent  page  number  and  the  last  page 
number  of  the  filing. 

Footnote  Lines 

Column  A:  Sc/ied uZe— Enter  the  iden¬ 
tifying  number  of  the  schedule  to 
which  the  footnote  on  this  line  is  re¬ 
ferenced. 

Column  B:  Page  number— Enter  the 
page  number  of  the  schedule  to  which 
the  footnote  on  this  line  is  referenced. 

Column  C:  Line  number— Enter  the 
line  number  of  the  page  and  schedule 
to  which  the  footnote  on  this  line  is 
referenced. 

Column  D:  Item  number— Enter  the 
item  number  of  the  line,  page  and 
schedule  to  w'hich  the  footnote  on  this 
line  is  referenced. 

Column  E:  Sequence  number— Enter 
the  sequence  number  of  this  footnote 
line.  For  a  single  line  footnote,  enter  a 
"1”.  For  multiple  line  footnotes,  enter 
serially  ascending  digits  beginning 
with  "1”. 

Column  F:  FooZnoZes— Enter  the  ap¬ 
propriate  footnote. 
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U.S.  Department  of  Energy 
Energy  Information  Administration 
Form  EIA-23 


Fora  Approved 
O.N.B.  No. 


PART  II 

DETAILED  REPORT  OF  PROVED  CRUDE  OIL,  NATURAL  GAS  AND  NATURAL  GAS  LIQUIDS 
RESERVES,  PRODUCTION  AND  RELATED  FACTORS 


NOTE:  Fill  in  Part  II  only  if  your  production  for  the  previous  calendar 
year  equalled  or  exceeded  either  200,000  barrels  of  crude  oil  or 
1  billion  cubic  feet  of  dry  natural  gas. 


Operator  I.D.  Code 

OPERATOR  IDENTIFICATION 
a.  Name 

(from  mailing 

label) 

b.  Street/Box/RFD 

c.  Cltv 

d.  State 

a.  ZIP 

f.  Contact  Person 

A.  Title 

h.  Telephone  Number  (  ) 

PARENT  COMPANY  (IF  ANY) 

IDENTIFICATION 

a .  Name 

b.  Street/Box/RFD 

c.  Cltv 

d.  State 

■  e.  ZIP 

f.  Contact  Person 

£.  Title 

h.  Telephone  Number  (  ) 

C.  Certification 

I  certify  that  the  information  provided  herein  and  appended  hereto  is 
true  and  correct  to  the  best  of  my  knowledge  and  belief. 

Name  _  Signature  _ _ 

Title _ _  Date _ _ 


Title  18  use  1001  makes  It  a  criminal  offense  for  any  person  knowingly  and  willingly  to  suke 
to  any  Agency  or  Department  of  the  United  States  any  false,  fictitious  or  fraudulent 
statements  as  to  any  matter  within  Ita  Jurladlctlon 
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[3128-01] 

Economic  Regulatory  Administration 

[Ex  Parte  No.  308  (Sub-No.  1)1 

INVESTIGATION  OF  COMMON  CARRIER 
PIPELINES 

Issuance  of  Proposed  Decision  and  Order 
Concerning  Procedures 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  proposed  decision 
and  order. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
Decision  and  Order  which  it  proposes 
to  issue.  The  DOE  also  gives  notice  of 
the  opportunity  to  submit  written 
comments  with  regard  to  the  proposed 
Decision  and  Order.  The  Decision  and 
Order  describes  the  procedures  which 
the  Economic  Regulatory  Administra¬ 
tion  (ERA)  of  the  DOE  proposes  to 
follow  in  connection  with  its  current 
Investigation  of  Common  Carrier 
Pipelines  (Ex  Parte  No.  308  (Sub-No. 
D). 

In  the  proposed  Decision  and  Order, 
the  DOE  states  that  all  requests  made 
by  interested  parties  during  the  course 
of  the  investigation  which  do  not  ma¬ 
terially  affect  another  party  shall  be 
submitted  on  an  informal  basis  to  the 
Office  of  Enforcement  of  the  ERA. 
This  procedure  is  intended  to  promote 
an  expedient  resolution  of  problems  of 
an  individual  nature  which  arise 
during  the  course  of  the  investigation. 
If  a  request  of  this  type  is  denied  by 
the  Office  of  Enforcement,  the  firm 
which  made  the  request  may  submit  a 
Motion  for  Review  to  the  Office  of  Ad¬ 
ministrative  Review  of  the  ERA. 

The  DOE  proposes  that  all  requests 
which  would  affect  interested  parties 
to  a  direct  and  substantial  extent  shall 
be  made  in  writing  on  notice  to  all  par¬ 
ties  in  the  form  of  a  Motion  to  the 
Office  of  Administrative  Review. 

The  DOE  also  proposes  to  consider 
the  Office  of  Enforcement  a  party  to 
all  Motions  before  the  Office  of  Ad¬ 
ministrative  Review. 

In  the  proposed  Decision  and  Order, 
the  DOE  notes  that  only  one  matter 
concerning  Ex  Parte  No.  308  (Sub-No. 
1)  is  presently  pending  before  the 
Office  of  Administrative  Review.  That 
matter  concerns  a  September  30.  1977 
Order  issued  by  the  Interstate  Com¬ 
merce  Commission  (ICC)  which,  prior 
to  October  1.  1977  had  directed  this 
proceeding.  In  the  September  30 
Order,  the  ICC  specified  procedures 
for  transmitting  confidential  discovery 
information  to  the  Bureau  of  Competi¬ 
tion  of  the  Federal  Trade  Commission. 
The  DOE  proposes  that  Motions  to 
Reconsider  the  ICC  Order  and  com¬ 
ments  should  be  submitted  to  the 


Office  of  Administrative  Review 
within  twenty  days  after  the  issuance 
of  the  I»roposed  Decision  and  Order  in 
final  form.  Comments  on  Motions  re¬ 
ceived  after  the  issuance  of  the  Deci¬ 
sion  and  Order  in  final  form  may  be 
submitted  within  twenty  days  after 
the  date  the  Motion  is  filed. 

Comments  on  the  proposed  Decision 
and  Order  may  be  submitted  to  the 
Office  of  Administrative  Review  on  or 
before  March  6,  1978.  Comments  shall 
be  submitted  in  triplicate  to  the  fol¬ 
lowing  address:  Melvin  Goldstein.  Di¬ 
rector.  Office  of  Administrative 
Review,  Department  of  Energy.  Room 
8002,  2000  M  Street  NW..  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

George  B.  Breznay,  Assistant  Direc¬ 
tor.  Office  of  Administrative  Review, 

202-254-9681. 

Dated:  February  10. 1978. 

Melvin  Goldstein, 
Director,  Office  of 
Administrative  Review. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

On  February  24,  1976,  the  Interstate  Com¬ 
merce  Commission  (ICC)  initiated  an  Inves¬ 
tigation  of  Common  Carrier  P*ipelines,  pur¬ 
suant  to  section  II  of  the  Clayton  Act,  15 
U.S.C.  21.  and  sections  12  and  13  of  the  In¬ 
terstate  Commerce  Act,  49  U.S.C.  12,  13. 
The  ICC  investigation,  designated  as  Ex 
Parte  No.  308  (Sub-No.  1),  was  designed  to 
permit  an  examination  of  possible  violations 
of  section  7  of  the  Clayton  Act.  15  U.S.C.  18, 
by  owners  of  petroleum  pipelines.  All 
common  carrier  pipelines  subject  to  the  pro¬ 
visions  of  Part  I  of  the  Interstate  Commerce 
Act  were  made  respondents  in  the  proceed¬ 
ing. 

Pursuant  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.,  as 
implemented  by  E.O.  12009,  42  FR  46267 
(September  15,  1977),  and  DOE  Delegation 
Order  No.  0204-4,  the  existing  proceedings 
under  Ex  Parte  No.  308  (Sub-No.  1)  were 
transferred  to  the  Economic  Regulatory  Ad¬ 
ministration  (ERA)  of  the  DOE.  On  Janu¬ 
ary  4.  1978,  the  Administrator  of  the  ERA 
determined  that  the  Office  of  Enforcement 
of  the  ERA  would  perform  all  functions  pre¬ 
viously  performed  in  the  pr(x;eeding  by  the 
ICC  Bureau  of  Investigations  and  Enforce¬ 
ment.  The  Office  of  Administrative  Review 
of  the  ERA  was  designated  to  perform  all 
functions  in  connection  with  the  proceeding 
that  were  previously  performed  by  the 
members  of  the  ICC  or  by  an  administrative 
law-  judge  designated  by  the  ICC  to  hear 
and  decide  any  aspect  of  the  matter.  43  FR 
1659  (January  11,  1978).  Accordingly,  all  re¬ 
cords  in  this  matter  which  were  in  the  pos¬ 
session  of  the  Bureau  of  Investigations  and 
Enforcement  of  the  ICC  have  now  been 
transferred  to  the  DOE  Office  of  Enforce¬ 
ment.  All  records  which  were  in  the  docket 
maintained  by  the  Secretary  of  the  ICC 
have  now  been  transferred  to  the  Office  of 
Administrative  Review.  However,  parties  to 
this  proceeding  should  be  aware  that  corre¬ 
spondence  which  was  addressed  after  Octo¬ 
ber  1,  1977  to  offices  in  the  Department  of 
Energy  other  than  the  ERA  might  not  have 


been  foni^arded  to  the  appropriate  Office 
within  the  ERA.  Any  person  who  submitted 
this  type  of  correspondence  and  wishes  it  to 
become  part  of  the  official  files  in  this 
matter  should  immediately  forward  a  copy 
of  that  correspondence  to  the  appropriate 
office  within  the  ERA. 

Procedures 

In  conducting  proceedings  under  Ex  Parte 
No.  308  (Sub-No.  1),  the  DOE  will  utilize  the 
following  procedures  in  connection  with  mo¬ 
tions,  petitions,  and  all  other  types  of  appli¬ 
cations  made  by  interested  parties  during 
the  course  of  the  pipeline  investigation: 

(i)  All  requests  which  seek  relief  that 
would  not  affect  any  other  interested  party* 
to  a  direct  and  substantial  extent  shall  be 
submitted  on  an  informal  basis  to  the  Office 
of  Enforcement.  The  DOE  reserves  the 
right  to  make  a  final  determination  as  to 
whether  a  particular  request  might  affect 
an  interested  party  to  a  direct  and  substan¬ 
tial  extent.  If  the  request  is  denied  by  the 
Office  of  Enforcement,  a  Motion  for  Review 
may  be  filed  by  the  moving  party  with  the 
Office  of  Administrative  Review.  A  stay  of 
the  Office  of  Enforcement  action  may  be  re¬ 
quested  upon  a  showing  of  good  cause. 

(ii)  Any  request  which,  if  granted,  would 
affect  one  or  more  interested  parties  to  a 
direct  and  substantial  extent  shall  be  made 
in  writing  in  the  form  of  a  Motion  to  the 
Office  of  Administrative  Review.  If  such  a 
request  concerns  an  action  taken  by  the 
Ofhce  of  Enforcement,  it  may  include  a  re¬ 
quest  for  stay  for  good  cause  shown.  All  par¬ 
ties  included  on  the  Service  List*  shall  be 
served  by  the  applicant  with  copies  of  the 
Motion.  The  Office  of  Administrative 
Review  may  utilize  other  forms  of  notice,  in¬ 
cluding  publication  of  the  request  in  the 
Federal  Register,  For  purposes  of  soliciting 
comments  by  interested  parties.  Comments 
with  regard  to  the  Motion  may  be  submitted 
to  the  Office  of  Administrative  Review  by 
interested  parties  within  a  period  of  twenty 
days  after  service  of  the  Motion. 

(iii)  The  Office  of  Enforcement  of  the 

ERA  shall  be  considered  a  party  to  all  pro¬ 
ceedings  before  the  Office  of  Administrative 
Review.  Accordingly,  that  Office  should  be 
served  with  copies  of  all  Motions  and  com¬ 
ments  submitted  to  the  Office  of  Adminis¬ 
trative  Review.  _ 

(iv)  The  provisions  of  10  CTR,  Part  205, 
Subparts  A  and  M  shall  apply  to  all  pro¬ 
ceedings  before  the  Office  of  Administrative 
Review  except  where  inconsistent  with  the 
procedures  outlined  above.  All  Motions  to 
the  Office  of  Administrative  Review  shall 
include  a  discussion  of  relevant  authorities 
in  support  of  the  relief  sought. 

Pending  Proceeding 

The  record  in  this  proceeding  indicates 
that  the  only  pending  matter  for  determina¬ 
tion  by  the  Office  of  Administrative  Review 
is  the  issue  whether  certain  information 
termed  “confidential"  by  respondents  in 


>  As  used  in  these  proceedings,  “interested 
party”  means  the  respondents  in  this  pro¬ 
ceeding  and  any  individual  or  entity,  or  rep¬ 
resentative  of  any  such  individual  or  entity, 
with  an  interest  sought  to  be  protected 
under  the  Clayton  Act  or  that  portion  of 
the  Interstate  Commerce  Act  referred  to  in 
Section  306  of  the  Department  of  Energy 
Organization  Act. 

'The  current  Service  List  in  this  proceed¬ 
ing  is  set  forth  in  Appendix  A. 
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this  proceeding  should  be  transmitted  to  an¬ 
other  federal  agency.  On  September  30, 
1977  the  ICC  issued  an  Order  which  speci¬ 
fied  the  procedures  which  would  apply  to 
the  transmittal  of  discovery  information  of 
a  confidential  nature  to  the  Bureau  of  Com¬ 
petition  of  the  Federal  Trade  Commission. 
A  number  of  firms  have  subsequently  filed 
Motions  for  Reconsideration  of  the  ICC 
Order.  Copies  of  the  September  30  order 
and  those  Motions  are  on  file  and  available 
for  public  inspection  between  the  hours  of  1 
p.m.  and  5  p.m.  in  the  Public  Docket  Room 
of  the  Office  of  Administrative  Review  at 
2000  M  Street  NW.,  Washington,  D.C.  On 
January  6,  1978  the  Office  of  Administra¬ 
tive  Review  issued  a  Decision  and  Order 
which  stayed  the  provisions  of  the  Septem¬ 
ber  30  ICC  Order  regarding  disclosure  of 
confidential  information  to  the  Bureau  of 
Competition,  pending  issuance  of  a  determi¬ 
nation  regarding  the  Motions  to  Reconsider. 
43  FR  1984  (January  13,  1978). 

All  interested  parties  which  wish  to 
submit  Motions  for  Reconsideration  of  the 
September  30,  1977,  ICXJ  Order,  or  com¬ 
ments  on  those  Motions,  shall  do  so  in  ac¬ 
cordance  with  Paragraphs  (il)  through  (Iv) 
above  within  twenty  days  from  the  date  of 
issuance  of  this  Order.  Any  part  may  file  its 
response  or  comments  to  the  Motions 
within  fifteen  da3rs  after  the  motion  is  filed. 
Following  the  submission  of  that  written 
material  a  hearing  will  be  convened  in  ac¬ 
cordance  with  10  (TFR  205.172  to  afford  par¬ 
ties  an  opportunity  to  present  oral  argu¬ 
ment  in  connection  with  the  position  which 
they  wish  the  DOE  to  adopt  in  the  matter. 
At  least  ten  days  notice  shall  be  provided  of 
the  date,  time  and  place  of  the  hearing.  In 
view  of  the  substantial  number  of  individual 
parties  participating  in  this  proceeding, 
those  parties  that  are  advocating  the  same 
position  might  be  required  to  consolidate 
their  presentation  at  the  hearing. 

It  is  therefore  ordered.  That:  The  pitx*- 
dures  described  in  the  text  of  this  Decision 
are  hereby  adopted  by  the  Department  of 
Energy.  All  parties  to  the  Investigation  of 
Common  Carrier  Pipelines  (Ex  Parte  No. 
308  (Sub-No.  1))  shall  adhere  to  those  proce¬ 
dures  with  respect  to  all  motions,  petitions 
and  other  types  of  applications  submitted  in 
this  matter. 

Appendix  A 

The  following  parties  are  presently 
included  on  the  Service  List  in  this 
proceeding.  Corrections,  deletions  and 
additions  to  the  Service  List  should  be 
sent  to  the  Office  of  Administrative 
Review. 

J.  Wallace  Adair.  1730  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

Mr.  Bolivar  C.  Andrews  and  Mr.  Jack  D. 

Head.  P.O.  Box  2521,  Houston,  Tex.  77001. 
Robert  A.  Archer.  Enforcement  Policy  and 
Planning,  Economic  Regulatory  Adminis¬ 
tration,  Room  5128,  2000  M  Street  NW., 
Washington.  D.C.  20461. 

William  J.  Ayers,  2000  S.  Post  Oak  Road, 
Houston,  Tex.  77001. 

John  E.  Bailey.  P.O.  Box  3725.  Houston, 
Tex.  77001. 

Albert  R.  Beal,  Suite  400.  201  King  of  Prus¬ 
sia  Road,  Radnor,  Pa.  19087. 

Mr.  James  F.  Bell.  Jones,  Day,  Reavis  6c 
Pogue,  1100  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

Paul  D.  Borghesani,  2800  W.  Lexington 
Avenue,  Elkhart.  Ind.  46514. 
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David  W.  Brawn,  U.S.  Dept,  of  Justice,  P.O. 
Box  7513,  Washington,  D.C.  20044. 

F.  Shaun  Bums,  1701  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

Robert  L.  Calhoun,  1025  Connecticut 
Avenue  NW..  Suite  500,  Washington,  D.C. 
20036. 

Tom  Cator,  New  Senate  Office  Building, 
Room  G  133,  Washington,  D.C.  20510. 

E.  Check.  3200  Ruan  Center.  666  Grand 
Avenue,  Des  Moines.  Iowa  50309. 

Mr.  H.  T.  Chilton,  Colonial  Pipeline  Co., 
3390  Peachtree  Rd.  NE.,  Lenox  Towers, 
Atlanta,  Ga.  30326. 

Wesley  S.  Chused,  15  Court  Square,  Boston, 
Mass.  02108. 

Mr.  John  M.  Cleary,  914  Washington  Build¬ 
ing,  15th  St.  &  New  York  Avenue  NW., 
Washington,  D.C.  20005. 

W.  S.  Collingsworth,  805  National  Bank  of 
Tulsa  Building,  Tulsa,  Okla.  74103. 

Mr.  Kevin  F.  Cunningham  and  Mr.  John  E. 
Bailey.  P.O.  Box  3725,  Houston,  Tex. 
77001. 

Harold  L.  Cushenberry,  Jr.,  425  13th  Street 
NW.,  Suite  701,  Washington.  D.C.  20004. 

Michael  Q.  Davis,  6  N.  3rd  Street,  Bergner 
Building.  Harrisburg.  Pa.  17108. 

Harry  L.  Delung,  80  East  Jackson  Boule¬ 
vard..  Chicle,  ni.  60604. 

Fred  W.  Drogula,  1700  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

Robert  M.  Dubbs,  100  Motson  Ford  Road, 
Radnor.  Pa.  19087. 

Mr.  J.  Donald  Durand,  Association  of  Oil 
Pipe  Lines,  Suite  1208.  1725  K  Street  NW., 
Washington,  D.C.  20006. 

Dane  J.  Durham,  P.O.  Box  7880,  San  Fran¬ 
cisco,  Calif.  94120. 

John  S.  Estill,  Jr.,  National  Bank  of  Tulsa 
BuUding,  Tulsa,  Okla.  74103. 

Marion  A.  Fallwell,  Legal  Division,  517  FPB, 
Phillips  Petroleum  Co.,  Bartlesville.  Okla. 
74004. 

Douglas  Floyd,  P.O.  Box  7880,  San  Francis¬ 
co.  Calif.  94120. 

James  R.  Fox,  1730  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

Charles  E.  Graham.  3390  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326. 

David  D.  Green.  P.O.  Box  1808,  Washing¬ 
ton.  D.C.  20013. 

Donald  F.  Haas.  2223  Dodge  Street.  Omaha, 
Nebr.  68102. 

E.  W.  Hack,  Box  300,  Tulsa,  Okla.  74102. 

Robert  W.  Hawkins,  1700  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

C.  J.  Head,  11  Broadway.  New  York.  N.Y. 
10004. 

Mr.  Frank  L.  Heard,  Jr.,  Exxon  Pipeline  Co. 
P.O.  Box  2220,  Houston.  Tex.  77001. 

John  D.  Heckert,  1100  Connecticut  Avenue 
NW..  Suite  600,  Washington.  D.C.  20036. 

Dennis  J.  Helfman,  80  East  Jackson  Boule¬ 
vard.  Chicago,  Ill.  60604. 

Richard  B.  Herzog,  Assistant  Administrator 
for  Enforcement.  Economic  Regulatory 
Administration,  Room  5302,  2000  M  Street 
NW..  Washington.  D.C.  20461. 

Stanley  Hoffman.  270  Park  Avenue.  New 
York.  N.Y.  10017. 

Thomas  B.  Hudson.  Jr..  1701  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

Harvey  Huston.  80  East  Jackson  Boulevard, 
Chicago,  ni.  60604. 

Mr.  Owen  M.  Johnson.  Jr.,  Bureau  of  Com¬ 
petition.  Federal  Trade  Commission, 
Washington.  D.C.  20580. 

Robert  A.  Johnson,  1725  Midland  Building, 
CHeveland,  Ohio  44115. 

Robert  E.  Jordon  III,  Tamer  H.  Pipkin,  1250 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 


/ 


Martin  J.  Keating,  200  East  Randolph 
Drive,  Room  2103-A,  Chicago.  Ill.  60601. 

Mr.  Andrew  J.  Kilcarr,  Donovan,  Leisure, 
Newton  &  Irvine,  1666  K  Street  NW„ 
Washington,  D.C.  20006. 

Katherine  R.  Kile,  P.O.  Box  25861,  Oklaho¬ 
ma  City,  Okla.  73125. 

John  S.  Kingdon,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

Rhett  R.  Krulla,  425  13th  Street  NW.,  Suite 
701,  Washington  D.C.  20004. 

Mr.  William  A.  Kutzke,  Department  of 
Transportation,  400  Seventh  Street  NW., 
Washington,  D.C.  20590. 

Mr.  John  A.  Ladner,  Sun  Pipe  Line  Co.,  907 
South  Detroit  Avenue,  Tulsa.  Okla.  74120. 

John  Lansdale,  21  Dupont  Circle,  Washing¬ 
ton.  D.C.  20036. 

Mr.  J.  Furman  Lewis,  539  South  Main 
Street.  Findlay.  Ohio  45840. 

Mr.  Richard  R.  Linn,  P.O.  Box  2197,  Hous¬ 
ton,  Tex.  77001. 

Herbert  J.  Martin,  Esq.,  1100  Connecticut 
Avenue  NW.,  Washin(^n,  D.C.  20036. 

John  P.  Mathis,  1701  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

Mr.  Walter  B.  Mackenzie.  Plantation  Pipe 
Line  Co.,  P.O.  Box  18616,  Atlanta,  Ga. 
30326. 

Mr.  Howard  Mahany,  Jr.,  American  Hess 
Corp.,  1185  Avenue  of  the  Americas,  New 
York.  N.Y.  10036. 

MAPCO  Inc.,  1800  South  Baltimore  Avenue, 
Tulsa,  Oklahoma  74119. 

Mr.  James  W.  McCIartney,  Mr.  Albert  S. 
Tabor.  Jr..  2100  First  City  National  Bank 
Building.  Houston,  Tex.  77002. 

Howard  D.  McCloud,  P.O.  Box  2650,  Tulsa, 
Okla.  74101. 

Charles  W.  McDermott,  2300  First  National 
Bank  Building.  Denver,  Colo.  80293. 

Archie  A.  Messenger,  270  Park  Avenue,  New 
York,  N.Y.  10017. 

Mr.  Rush  Moody,  Jr.,  Suite  1120,  1701  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

John  R.  Morris,  620  Juliana  Street.  Parkers¬ 
burg.  W.  Va.  26101. 

James  Mullen,  Esq.,  Legal  Division— 517 
FBP,  Phillips  Petroleum  Co.,  Bartlesville, 
Okla.  74004. 

T.  M.  Niblack,  P.O.  Box  18616,  Atlanta,  Ga. 
30326. 

Arthur  M.  Odum,  1000  Connecticut  Avenue 
NW.,  Suite  406,  Washington,  D.C.  20036. 

O.  Gordon  Ordham,  The  Gulf  Co.  Law  De¬ 
partment.  P.O.  Box  3725,  Houston,  Tex. 
77001. 

James  H.  Pipkin,  Jr.,  1250  Connecticut 
Avenue,  Washington.  D.C.  20036. 

Mr.  Richard  W.  Pogue.  Jones  Day  Reavis  & 
Pogue,  1700  Union  Commerce  Building, 
Cleveland,  Ohio  44115. 

Roger  Pool,  425  13th  Street  NW..  Suite  701, 
Washington,  D.C.  20004. 

Keith  E.  Pugh.  1730  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

Patrick  Raher,  815  Connecticut  Avenue 
NW..  Washington,  D.C.  20006. 

Harry  L.  Reed,  P.O.  Box  2463,  Houston, 
Tex. 

C.  Frank  Reifsnyder,  815  Connecticut 
Avenue,  Washington,  D.C.  20006. 

Clifton  Peter  Rose,  Patton,  Boggs  St  Blow, 
1200  Seventeenth  Street  NW.,  Washing¬ 
ton.  D.C.  20036. 

David  A.  Ross,  11  Broadway.  New  York, 
N.Y.  10004. 

W.  A.  Schneeberg,  Esq.,  P.O.  Box  2159, 
Dallas.  Tex.  75221. 

David  M.  Schwartz,  1025  Connecticut 
Avenue  NW.,  Suite  500,  Washington,  D.C. 
20036. 
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John  H.  Seesel,  FTC  Room  402-1.  2120  L 
Street  NW..  Washington,  D.C.  20037. 

Tefft  W.  Smith.  Kirland  &  Ellis.  200  East 
Randolph  Drive.  Chicago,  Ill.  60601. 

Dale  W.  Steffes,  863  Frostwood,  Houston. 
Tex.  77024. 

Clifford  O.  Stone.  Jr.,  P.O.  Box  1650,  Tulsa, 
Okla.  74102. 

J.  Stanley  Stroud.  888  17th  Street  NW.. 

Washington.  D.C.  20006. 

Albert  S.  Tabor,  Jr.,  1933  First  City  Nation¬ 
al  Bank  Building.  Houston,  Tex.  77002. 

W.  Charles  Tegeler,  1437  South  Boulder 
Avenue,  Tulsa,  Okla.  74116. 

Peter  Tomao,  Room  9710,  Star  Building, 
11th  and  Pennsylvania  Avenue  NW.,  De¬ 
partment  of  Justice,  Antitrust  Division. 
Washington,  D.C.  20530. 

Jack  Vickrey.  Pennzoil  Place  North  Tower, 
700  Milam.  Suite  2530,  Houston.  Tex. 
77002. 

Mr.  Harvey  E.  Webb.  Husky  Oil  Co..  600 
South  Cherry  Street,  Denver,  Colo.  80222. 
Ray  B.  Williamson,  2827  First  National 
Bank  Building,  Dallas,  Tex.  75202. 

Frederic  L.  Wood.  914  Washington  Building, 
Washington,  D.C.  20005. 

[FR  Doc.  78-4353  Filed  2-16-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  857-7;  OPP-50357] 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CPR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  41326-EUP-l.  Texas  A  &  I  University 
Citrus  Center,  Weslaco,  Tex.  78596.  This  ex¬ 
perimental  use  permit  allows  the  use  of  675 
pounds  of  the  insecticide  Aldicarb  on  grape¬ 
fruit  to  evaluate  control  of  certain  insect 
pests.  A  total  of  90  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
California,  Florida,  and  Texas.  The  experi¬ 
mental  use  permit  is  effective  from  January 
18,  1978  to  January  18,  1979.  A  temporary 
tolerance  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  grapefruit  has  been  established. 

No.  476-EUP-80.  Stauffer  Chemical  Co., 
Richmond.  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  338  pounds  of 
the  insecticide  0,0-Dimenthyl  0-(4-nitro-m- 
tolyl)  phosphorothioate  on  alfalfa  to  evalu¬ 
ate  control  of  various  insects.  A  total  of  389 
acres  is  involved;  the  program  Is  authorized 
only  in  the  States  of  California,  Idaho, 
Maryland,  Michigan,  Mis.sissippi,  Missouri, 
Montana,  New  Hampshire,  New  York,  Ohio, 
Oregon,  Pennsylvania,  Utah,  Vermont,  Vir¬ 
ginia,  Washington,  West  Virginia,  and  Wyo¬ 
ming.  The  experimental  use  permit  is  effec¬ 
tive  from  February  16,  1978  to  February  16, 
1979. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  Interested  persons  call 


202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap¬ 
propriate  permits  may  be  made  conve¬ 
niently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated;  February  10, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  78-4460  Filed  2-16-78;  8:45  am] 


[6560-01] 

[FRL  857-8:  OPP-503561 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  cm  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  u^e  of 
pesticides  for  experimental  purposes. 

No.  524-EUP-27.  Monsanto  Co.,  St.  Louis, 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  720  pounds  of  the  herbi¬ 
cide  Glyphosate  on  citrus  to  evaluate  con¬ 
trol  of  various  weed  species.  A  total  of  570 
acres  is  involved;  the  program  is  author¬ 
ized  only  in  the  States  of  Arizona,  Califor¬ 
nia,  Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  January  10, 
1978  to  January  10,  1979.  Temporary  toler¬ 
ances  for  residues  of  the  active  ingredient  in 
or  on  citrus  fruits  and  the  meat,  fat,  and 
meat  by-products  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  and  a  food  addi¬ 
tive  regulation  for  residues  of  the  active  in¬ 
gredient  in  dried  citrus  pulp  have  been  es¬ 
tablished. 

No.  524-EUP-30.  Monsanto  Co.,  St.  Louis, 
Mo.  63166.  This  experimental  use  permit 
allows  the  use  of  the  herbicide  Butachlor  on 
rice  and  rice  straw  to  evaluate  control  of 
most  annual  grasses  and  broadleaf  weeds.  A 
total  of  1,020  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Arkansas, 
Mississippi,  Louisiana,  and  Texas.  The  ex¬ 
perimental  use  permit  is  effective  from 
April  1.  1978  to  April  1,  1979.  A  temporary 
tolerance  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  rice  and  rice  straw  and  a  food 
additive  regulation  for  residues  of  the  active 
ingredient  in  rice  hulls  and  bran  have  been 
established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315  Registration  Di¬ 
vision  (WH-567),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap¬ 
propriate  permits  may  be  made  conve¬ 
niently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  FYiday. 


(Section  5  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751,  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  February  10, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division.. 
[FR  Doc.  78-4461  Filed  2-16-78;  8:45  am] 


[6560-01] 

[FRL  857-3;  OPP-33000/531] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  fa  be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (“Interim  Policy 
Statement”).  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis¬ 
ter  a  document  entitled  “Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup¬ 
port  of  an  Application”  (41  PR  3339). 
This  document  described  the  changes 
in  the  Agency’s  procedures  for  imple¬ 
menting  section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State¬ 
ment  which  were  effected  by  the  en¬ 
actment  of  the  amendments  to  FIFRA 
on  November  28,  1975  (Pub.  L.  94-140), 
and  the  regulations  governing  the  reg¬ 
istration  and  re-registration  of  pesti¬ 
cides  which  became  effective  on 
August  4.  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  F’ederal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  case  these  applications 
have  recently  been  received:  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  sup¬ 
porting  data,  the  election  of  a  new 
method  of  support,  or  the  submission 
of  new  “offer  to  pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for 
the  product  will  be  available  for  in¬ 
spection  at  the  Environmental  Protec¬ 
tion  Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460.  In  the  case  of  applications  sub¬ 
ject  to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli¬ 
cant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
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request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  w'ho  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec¬ 
tion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  F^eral 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washing¬ 
ton  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19.  1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM).  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro¬ 
grams.  at  the  above  address,  or  by  tele¬ 
phone  as  follows: 

PM  11.  12.  and  13-202-755-9315. 

PM  15.  16.  and  17-202-426-9425. 

PM  21  and  22-202-426-2454. 

PM  23-202-755-1397. 

PM  24-202-755-2196. 

PM  25-202-426-2632. 

PM  31-202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34-202-426-9490. 

The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
filed  by  April  18.  1978.  EPA  will  not 
delay  any  registration  pending  the  as¬ 
sertion  of  claims  for  compensation  or 
the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  FIFTIA. 
as  amended,  should  be  made  by  March 
20.  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated;  February  10. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Divisioru 

Applications  Received  (OPP— 33000/ 
531) 

EPA  File  Symbol  352-GIT.  E.  I.  DuPont  De 

Nemours  &  Co.  (Inc.).  Biochemicals  De¬ 
partment,  Wilmington,  Del.  19878.  Velpar 

Gridball  Brush  Killer.  Active  Ingredients: 

3cycIohexyl-6(dimethylamino)lmethyll,3,- 

5triazine2,4(  IH,  3H)dione  10%.  Method  of 


Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM24 
EPA  Reg.  No.  524-308.  Monsanto  Co..  800  N. 
Lindbergh  Blvd.,  St.  Louis,  Mo.  63166. 
Roundup.  Active  Ingredients:  Isopropyla- 
mine  salt  of  Glyphosate  41.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  New  Crop.  PM25 
Ea*A  File  Symbol  2393-GUT.  Hopkins  Agri¬ 
cultural  Chemical  Co.,  Box  7532,  Madison, 
Wis.  53707.  Seed  Potato  Storage  8c  Han¬ 
dling  Equipment  Disinfectant.  Active  In¬ 
gredients:  Methyldodecylbenzyl  trimethyl 
ammonium  chloride  80%; 

methyldodecylxylylene  bis  (trimethyl  am¬ 
monium  chloride)  20%;  10.0%.  Method  of 
support:  Application  pnKeeds  under  2)b) 
of  interim  policy.  PM31 
EPA  Reg.  No.  3125-314.  Chemagro  Agricul¬ 
tural  Divsion,  Mobay  Chemical  Corp.,  Box 
4913,  Kansas  City,  Mo.  64120.  Sencor  4 
Flowable  Herbicide.  Active  Ingredients: 
4 Amino6(  1,1-dimethy lethyl )  3(  methy Ithio ) 
l,2,4-triazin-5(4H)-one  41%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM25 
EPA  FUe  Symbol  5204-AR.  M8cT  Chemi¬ 
cals,  Inc..  Subsidiary  of  American  Can  Co.. 
P.O.  Box  1104,  Rahway,  N.J.  07065. 
Biomet  430(TBTF  Dispersion).  Active  in¬ 
gredients:  Tributyltin  fluoride  50%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM24 
EPA  File  Symbol  5736-AG.  DuBoLs  Chiml- 
cals.  Division  of  Chemed  Corp.,  DuBois 
Tower.  Cincinnati,  Ohio  45202.  Low  Foam 
Water  Treatment  Microbiocide  for  Build¬ 
ing  and  Industrial  Cooling  Towers;  Active 
Ingredients:  Dioctyl  dimethyl  ammonium 
chloride  20.0%;  Ethyl  alcohol  4.0%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  File  Symbol  1001 1-L.  Whiteworth, 
Inc.,  Gardena,  Calif.  90248.  Whiteworth 
Germicidal  Solution  Brand  of  Benzalkon- 
ium  Chloride.  Active  Ingredients:  Alkyl 
(C12— 61%,  C14-23%.  C16— 11%,  C18— 
5%)  Dimethyl  Benzyl  Ammonium  Chlor¬ 
ides  0.133%.  Method  of  support:  Applica- 
‘  tion  proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  11082-L.  Long  Chemical, 
2615  Southwest  Drive.  Los  Angeles,  Calif. 
90043.  Hospital  Strength  Disinfectant. 
Active  ingredients:  Octyl  Decyl  Dimethyl 
Ammonium  Chloride  3.750%,  Dioctyl  Di¬ 
methyl  Ammonium  Chloride  1.875%,  Di- 
decyl  dimethyl  Ammonium  Chloride 
1.875%,  Alkyl  (C14.  50%;  C12.  40%;  C16, 
10%),  Benzyl  Dimethyl  ammonium  chlo¬ 
ride  5,000%,  Tetrasodium  Elthylenedia- 
mine  tetracetate  3.420%,  Isopropyl  Alco¬ 
hol  3.000%,  Ethyl  Alcohol  1.000%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  11265-12.  Seymour  Chemical 
Associates,  1609  Arbor  Avenue.  Highland 
Park,  Ill.  60035.  Nylate-10.  Active  Ingredi¬ 
ents:  Copper-8-quinolinolate  10.0%. 

Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM22 
EPA  Reg.  No.  11598-29.  Connecticut  Aero¬ 
sols,  Inc.,  85  Furniture  Row,  Milford. 
Conn.  06460.  Connecticut  African  violet 
and  house  Plant  Insect  Spray.  Active  In¬ 
gredients:  Pyrethrins  0.056%,  Pine  Oil 
0.900%,  Petroleum  distillate  0.406%. 
Method  of  Support:  Application  poceeds 
under  2(b)  of  interim  policy.  PM17 
EPA  FUe  Symbol  12042-RR.  Verax  Chemi¬ 
cal  Co.,  P.O.  Box  803,  Bothell,  Wash. 
98011  Verax  Hex.  Active  Ingredients: 
Octyl  decyl  dimethyl  ammonium  chloride 


1.250%,  Di<KtyI  dimethyl  ammonium  chlo¬ 
ride  0.625%,  Didecyl  dimethyl  ammonium 
chloride  0.625%,  Alkyl  amino  betaine 
1.000%,  Hydr^en  chloride  8.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  12798-R.  Quaker  Chemi¬ 
cal  Co.,  Columbia  S.C.  29202.  Quaker  Dis¬ 
infectant-Sanitizer  Fungicide  Deodorizer. 
Active  ingredients:  Didecyl  dimethyl  am¬ 
monium  chloride  7.5%,  Isopropanol  3.0%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  poUcy.  PM31 

EPA  FUe  Symbol  32903-L.  Sanitizer  Soften¬ 
er  Systems.  Inc.,  210  BeU  St.,  Chagrin 
Falls  Ohio  44022.  Sani  System  Softener 
Sanitizer.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammonium  chloride  15.0%,  Dicx:- 
tyl  dimethyl  ammonium  chloride  7.5%,  Di¬ 
decyl  dimethyl  ammonium  chloride  7.5%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  FUe  S3m)bol  34284-A.  Mid  America 
Chemical,  Inc.,  203  S.  Compress,  Oklaho¬ 
ma  City,  Okla.  73125.  X-IT  Algae  Concen¬ 
trate.  Actie  Ingredients:  PolyCoxyethylene 
(dimethyliminio)  ethylene-!  dimethyli- 

minio)  ethylene  dichloride]  40.0%. 

Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EIPA  File  Symbol  34284-L.  Mid  America 
Chemical,  Inc.  Tower-Cide  NF.  Active  In¬ 
gredients: 

Poly[oxyethylene(dimethyliminio)  ethyl- 
ene-(dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  FUe  Symbol  40638-R.  CTI-Nuclear, 
Inc.,  4955  Bannock  St..  Denver.  Colo. 
80216.  AQDASIV  13010  SILVER  ZEO¬ 
LITE.  Active  Ingredients:  Silver  .85%. 
Method  of  Support:  AppUcation  proceeds 
under  2(a)  of  interim  policy.  PM33 

EPA  File  Symbol  41244-R.  The  Ranchick 
Corp.,  1766  Empire  Blvd..  Webster,  N.Y. 
14580.  Sunrise  15.  Active  Ingredients: 
Sodium  Hypochlorite  12.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  FUe  Symbol  41245-R.  Sheldon's  Allied 
BuUding  Cnt.,  16385  Brewer  Road. 
Dundee,  Miss.  48131.  Shel-Chlor.  Active 
Ingredients:  Sodium  Hypochlorite  12.5%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  41246-E  Bay  Chemical  & 
Supply  Co..  P.O.  Box  1581,  Corpus  Christi, 
Tex.  78403.  Baycide  302.  Active  Ingredi¬ 
ents:  PolyCoxyethylene  (dimethyliminio) 
ethylene-!  dimethyliminio)  ethylene  di¬ 
chloride]  20.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  FUe  Symbol  41256-E.  Texas  Bzzzz 
Chemical  Co.,  538  N.  Obion,  Houston,  Tex. 
77022.  Bzzzz  Disinfectant  Sanitizer  Fungi¬ 
cide  Deodorizer.  Active  Ingredients:  Dide¬ 
cyl  dimethyl  ammonium  chloride  7.5%, 
Isopropanol  3.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
poUcy.  PM31 

EPA  File  Symbol  35969-T.  L.A.  Lux  Co., 
2285  Scranton  Road,  Cleveland,  Ohio 
44113.  Algaecide  250.  Active  Ingredients: 
Disodium  cyanodithiomidocarbonate 
10.5%,  Potassium  N- 

Methyldithiocarbamate  14.5%.  Method  of 
Support:  Appliction  proceeds  under  2(b) 
of  interim  poUcy.  PM33 

[FR  Doc.  78-4462  Filed  2-16-78;  8:45  am] 
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[6560-01] 

[PRL  857-4:  OPP-33000/529) 

RECEIPT  OF  APPUCATiON  FOR  PESTICIDE 
REGISTRATION 

Data  To  8*  Condderod  in  Support  of 
Applicotiont 

On  November  19,  1973;  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  [“Interim  Policy 
Statement”].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis¬ 
ter  a  document  entitled  “Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup¬ 
port  of  an  Application”  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency’s  procedures  for  imple¬ 
menting  section  3(c)(1)(D)  of  FIPTIA, 
as  set  out  in  the  Interim  Policy  State¬ 
ment  which  were  effected  by  the  en- 
sictment  of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140], 
and  the  regulations  governing  the  reg¬ 
istration  and  re-registration  of  pesti¬ 
cides  which  became  effective  on 
August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applica¬ 
tions  have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi¬ 
tional  supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub¬ 
mission  of  new  “offer  to  pay”  state¬ 
ments. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for 
the  product  wiil  be  available  for  in¬ 
spection  at  the  Environmental  Protec¬ 
tion  Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington  D.C. 
20460.  In  the  case  of  applications  sub¬ 
ject  to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  ail  data  citations 
submitted  or  referenced  by  the  appli¬ 
cant  in  support  of  the  application  will 
be  made  available  for  infection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(cKlKD)  for  such  use 


of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec¬ 
tion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH567),  Office  of  Pesticide  Pro¬ 
grams.  at  the  above  address,  or  by  tele¬ 
phone  as  follows: 

PM  11,  12,  and  13-202-755-9315. 

PM  15.  16.  and  17-202-426-9425. 

PM  21  and  22-202-426-2454. 

PM  23—202-755-1397. 

PM  24-202-755-2196. 

PM  26-202-426-2632. 

PM  31-202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34—202-426-9490. 

The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
filed  by  April  18.  1978.  EPA  will  not 
delay  any  registration  pending  the  as¬ 
sertion  of  claims  for  compensation  or 
the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  FIITIA, 
as  amended,  should  be  made  by  March 
20.  1978.  Registration  will  be  delayed 
t>ending  resolution  of  section  10 
claims. 

Dated:  February  10,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division, 

Applications  Received  (OPP-33000/529) 

EPA  Reg.  No.  100-439.  Clba-Deigy  Corp., 
Agricultural  Division,  Greensboro,  N.C. 
27409.  Aatrex  80W.  Active  Ingredients: 
Atrazine:  2-chIoro-4-ethylamino-6-isopro- 
pylamino-s-triazine  76%:  Related  com¬ 
pounds  4%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM25 
EPA  Reg.  No.  100-497.  Ciba-Geigy  Corp. 
Aatrex  4L.  Active  Ingredients:  Atrazine:  2- 
chloro-4  ethylamino-6-isopropylamino-s- 
triazine  40.8%:  Related  compounds  2.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  100-535.  Ciba-Geigy  Corp. 
Aatrex  4LC.  Active  Ingredients:  Atrazine: 


2-chloro-4-ethylamino-6-isopropyiamino-s- 
triazine  40.8%:  Related  Compoimds  2.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  100-585.  Ciba-Geigy  Corp. 
Aatrex  Nine-0.  Active  Ingredients:  Atra¬ 
zine;  2-chloro-4-ethylamino-6-isopropyla- 
mino-s-triazine  85.5%:  Related  Compounds 
4.5%.  Method  of  Support:  Application  pro¬ 
ceed  under  2(b)  of  interim  policy.  Repub¬ 
lished;  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM25 

EPA  Pile  Symbol  239-EUAN.  Chevron 
Chemical  Co.,  Ortho  Division,  San  Fran¬ 
cisco,  Calif.  94119.  Ortho  Paraquat  con¬ 
centrate  3.  Active  Ingredients:  Paraquat 
dichloride  ( l,l'-dimethyl-4,4‘-bipyridinium 
dichloride)  43.5%.  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  352-342.  E.  I.  duPont  de  Ne¬ 
mours  St  Co.  (Inc.),  Biochemicals  Depart¬ 
ment,  6054  DuPont  Bldg.,  Wilmington, 
Del.  19898.  Lannate  Insectiide.  Active  In¬ 
gredients:  S-methyl  N-I(methyl- 

carbamoyDoxylthioacetimidate  90%.  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Added  pests.  PM12 

EPA  Reg.  No.  352-370.  E.  I.  duPont  de  Ne¬ 
mours  &  Co.  (Inc.),  Biochemicals  Depart¬ 
ment,  6054  DuPont  Bldg.,  Wilmington, 
Del.  19898.  Lannate  L  Insecticide.  Active 
Ingredients;  S-methyl  N-((methyl- 
carbamoyDoxylthioacetimidate  24%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Added  pests. 
PM12 

EPA  Reg.  No.  524-308  Monsanto  Agricultur¬ 
al  Products  Co.,  800  N.  Lindbergh  Blvd., 
St.  Louis,  Mo.  63166.  Roundup.  Active  In¬ 
gredients:  Isopropylamine  salt  of  Clypho- 
sate  41.0%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
New  use  PM25 

EPA  Pile  Symbol  677-GGI.  Diamond  Sham¬ 
rock  Corp.,  Agricultural  Chemicals  Divi¬ 
sion,  1100  Superior  Ave.,  Cleveland,  Ohio 
44114.  Logo  Diamond  Shamrock  90%  Di¬ 
methyl  T.  Active  Ingredients:  Dimethyl 
tetrachloroterephthalate  90.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM23 

EPA  Reg.  No.  778-36.  MUler-Morton  Co.. 
P.O.  Box  6235,  Richmond.  Va.  23230.  Ser¬ 
geant’s  Sentry  IV  Flea  and  Tick  Collar. 
Active  Ingredients:  Naled  (l,2-dibromo-2.2- 
dichloroethyl  dimethyl  phosphate)  10%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Change  in 
method  of  support.  PM16 

EPA  Reg.  No.  1021-657.  McLaughlin  Gorm- 
ley  King  Co.,  8810  Tenth  Ave.  NE.,  Minne¬ 
apolis.  Minn.  55427.  Pyrocide  Pressurized 
Water-Base  Plant  and  Pet  Spray  6079. 
Active  Ingredients:  Pyrethrins  2.334%:  Pe¬ 
troleum  distillate  9.336  %.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  PM17 

EPA  Pile  Symbol  4482-RL.  Epic  Chemicals, 
Inc.,  Brooklyn.  N.Y.  Dical  Disinfectant 
Sanitizer  Fungicide  Deodorizer.  Active  In¬ 
gredients:  Didecyl  dimethyl  ammonium 
chloride  7.5%  Isopropanol  3.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished;  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM31 

EPA  Pile  Symbol  9198-GI.  Free  Plow  Fertil¬ 
izer,  P.O.  Box  119,  Maumee.  Ohio  43537. 
Fortify  Lawn  Fungicide.  Active  Ingredi- 
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ents:  Chlorothalonil  (Tetrachloroisophtha- 
lonltrile)  2.50%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement.  PM21 

EPA  Pile  Symbol  11082-U.  Long  Chemical. 
2615  Southwest  Drive,  Los  Angeles,  Calif. 
90043.  Industrial  Cleaner  and  Disinfec¬ 
tant.  Active  Ingredients:  Octyl  Decyl  Di¬ 
methyl  Ammonium  Chloride  0.950%:  Dioc¬ 
tyl  Dimethyl  Ammonium  Chloride  0.475%: 
Didecyl  Dimethyl  Ammonium  Chloride 

O. 475%:  Tetrasodium  Ethylenediamine  Te¬ 
traacetate  1.000%:  Trisodium  Phosphate 
2.000%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  Pile  Symbol:  12353-U.  Omega  Chemical 
Co..  6935  West  62d  St.,  Chicago.  Ill.  60638. 
SAN-202.  Active  Ingredients:  N-Alkyl 
(60%  Ci4,  30%  C16.  5%  C12.  5%  C18)  di¬ 
methyl  benzyl  ammonium  chloride  0.8:  n- 
Alkyl  (68%  C12.  33%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  0.8%:  Sodium 
Metasilicate  Anhydrous  2.4%:  Tetraso¬ 
dium  ethylenediamine  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  policy.  New  offer  to 
pay  statement.  PM33 

EPA  PUe  Symbol  34284-U.  Mid  America 
Chemical,  Inc.,  215  South  Compress  St., 
Oklahoma  City,  Okla.  73125.  X-It-Algae. 
Active  Ingredients:  Polytoxyethylene  (di- 
methy liminio )  ethylene-!  dimethyliminio ) 
ethylene  dichloride]  10.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 
EPA  Pile  Symbol  39398-L.  Sumitomo 
Chemical  America,  Inc.,  1330  Dillion 
Heights  Ave.,  Baltimore,  Md.  21228.  Insec¬ 
ticide  Aerosol  d-Phenothrin  10%.  Active 
Ingredients:  3-phenoxybenzyl)d-cis  and 
trans  2,2-dimethyl-3-(2  methylpropeny) 
cyclopropanecarboxylate  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM  17 
EPA  Pile  Symbol  40718-R.  NTC  Chemical 
Co.,  P.O.  Box  52112,  Lafayette,  La.  70505. 
NTC  Microbiocide  120.  Active  Ingredients: 
PolyCoxyethyline  (dimethyliminio)  ethyl¬ 
ene-!  dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  41225-R.  American  Pool, 
Inc.,  8743  Southwest  129  St.,  P.O.  Box 
561074,  Miami,  Pla.  33156.  Pool  Treat. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  41226-R.  Davis  Hardware, 
525  N.  Hwy.  19,  New  Port  Richey,  Pla. 
33552.  Liqui-Brite.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of 
Support:  Application  process  under  2(b) 
of  interim  policy.  PM34 

CoRRExrrioN 

EPA  Pile  Symbol  2224-LG.  Mobil  Chemical, 

P. O.  Box  26683,  Richmond,  Va.  23261. 
Mobil  Modown  Herbicide  4  Plowable. 
Active  Ingredients:  Bifonex  44  percent. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Amended  label.  PM  25  (Application  is 
withdrawn  from  publication)  (42  PR 
55845,  October  19, 1977) 
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RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Dofe  To  B*  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(lKD)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  ["Interim  Policy 
Statement"].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis¬ 
ter  a  d(x:ument  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup¬ 
port  of  an  Application"  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency’s  procedures  for  imple¬ 
menting  section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State¬ 
ment  which  were  effected  by  the  en¬ 
actment  of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140], 
and  the  regulations  governing  the  reg¬ 
istration  and  re-registration  of  pesti¬ 
cides  which  became  effective  on 
August  4.  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applica¬ 
tions  have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi¬ 
tional  supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub¬ 
mission  of  new  "offer  to  pay”  state¬ 
ments. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for 
the  product  will  be  available  for  in¬ 
spection  at  the  Environmental  I*rotec- 
tion  Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub¬ 
ject  to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli¬ 
cant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1.  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(cKl)(D)  for  such  use 


of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec¬ 
tion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  at  the  above  address,  or  by  tele¬ 
phone  as  follows: 

PM  11, 12,  and  13-202-755-9315. 

PM  15, 16,  and  17-202-426-9425. 

PM  21  and  22-202-426  2454. 

PM  23-202-755-1397. 

PM  24-202-755-2196. 

PM  25-202-426-2632. 

PM  31-202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34-202-426-9490. 

The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
med  by  April  18,  1978.  EPA  will  not 
delay  any  registration  pending  the  as¬ 
sertion  of  claims  for  compensation  or 
the  determination  of  reasonable  com¬ 
pensation.  Inquires  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  S^tion  10  of  FIFRA, 
as  amended,  should  be  made  by  March 
20,  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  February  10, 1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

Appucations  Received  (OPP-330()0/530) 

EPA  Reg.  No.  279-1500.  FMC  Corp.,  Ag. 
Chem.  Div.,  2000  Market  St..  Philadelphia. 
Pa.  19103.  Methyl  Parathion  4  Miscible. 
Active  Ingredients:  45.1%  Methyl  Parath¬ 
ion,  47.0%  Xylene  base  aromatic  petro¬ 
leum  solvent.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Changed  use  pattern.  PM  12 
EPA  Pile  Symbol  352-GIA.  E.  I.  du  Pont  de 
Nemours  &  Co.  (Inc.),  Legal  Dept..  07045, 
Attn:  M.  B.  Lore,  Wilmington,  1^1.  19898. 
Demosan  Fungicide  Technical.  Active  In¬ 
gredients:  Chloroneb  (l,4-dichloro-2,5-di- 
methoxybenzene)  88%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM21 

EPA  File  Symbol  506-RGA.  D.  E.  Unck  Co., 
Div.  Walco  Linck  Corp.,  Routes  3  and  46. 
Clifton,  N.J.  07015.  Antcheck  Ant  Trap. 
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Active  Ingredients:  2-(l-Methylethoxy) 
Ptienol  Methylcarbamate  .250%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM12 

EPA  Pile  Symbol  506-RGT,  D.  E.  Linck  Co. 
E-Z  Ant  Trap.  Active  Ingredients:  2-(l- 
Methylethoxy)  Phenol  Methylcarbamate 
.250%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM12 

EPA  Reg.  No.  1109-25.  Cities  Service  Co.. 
Minerals  Group,  P.O.  Box  50360,  3445 
Peachtree  Rd.,  NE.,  Atlanta,  Ga.  30302. 
Citcop  4E.  Active  Ingredients:  Copper 
salts  of  fatty  and  rosin  acids  48%;  (copper 
as  metallic)  4%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Added  uses.  PM22 

EPA  Reg.  No.  1109-28.  Cities  Service  Co. 
Citcop  6E.  Active  Ingredients:  Copper 
salts  of  fatty  and  rosin  acids  65%;  (Copper 
as  metallic  5.75%).  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy.  PM22 

EPA  Pile  Symbol  1553-RNU.  Momar  Incor¬ 
porated,  1830  Ellsworth  Drive,  NW.,  At¬ 
lanta,  Ga.  30318.  Aquatrol  A- 100.  Active 
Ingredients:  n-Alkyl  (50%  C14.  40%  C12, 
10%  C16)  dimethyl  benzyl  ammonium 
chloride  10%.  Method  of  Support;  Appli- 
caton  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  8848-11.  Safeguard  Chemical 
Corp.,  789  East  144  Street,  Bronx,  N.Y. 
10454.  Ultrapine.  Active  Ingredients:  Pine 
oil  50%;  Soap  10%;  Isopropyl  Alcohol  10%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  Pile  Symbol  21713-U.  Durand  Coopera¬ 
tives.  P.O.  Box  160,  Durand,  Wis.  54736.  9- 
23-30  Systemic-D.  Active  Ingredients:  0,0- 
Diethyl  S-(2-(ethylthiol)  ethyl)  phosphor- 
odithioate  0.5%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  Pile  Symbol  21779-G.  California  Pool 
Service.  Inc.,  8802  Daffodil  St..  Houston, 
Tex.  77042.  Bio-Chloralgaecide.  Active  In¬ 
gredients:  Polyfoxyethylene  (dlmethyli- 
minio)  ethylene-(dlmethyliminio)  ethyl¬ 
ene  dichloride]  60.0%.  Method  of  .Support; 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  34859-G.  Wayne  Chemical 

lnc. ,  3032  S.  Calhoun  St..  Port  Wayne. 

lnd.  46807.  WC-150  Sanitizer.  Active  In¬ 
gredients:  Sodium  Hypochlorite  12.5%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  39294-R.  Universal  Chemi¬ 
cal  Co..  224  Main  St..  DuPont,  Pa.  19641. 
Uni-Chlor.  Active  Ingredients:  Sodium  Hy¬ 
pochlorite  12.5%.  Method  of  Support:  Ap¬ 
plication  procei^  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  40639-R.  Midwest  Chlo¬ 
rine  Corp.,  Kingsbury  Industrial  Park, 
Kingsbury,  (La  Porte)  Ind.  46350.  Chlo¬ 
rine.  Active  Ingredients;  100%  Chlorine. 
Method  of  Support:  Application  pr(x:eeds 
under  2(b)  of  Interim  policy.  PM34 

EPA  Pile  Symbol  40945-R.  Kemp  Chemical, 
Inc.,  P.O.  Box  8250,  Longview,  Tex.  75602. 
Chlorine.  Active  Ingredients:  99.5%  Chlo¬ 
rine.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  40959-E.  Chemical  Sol¬ 
vent  Co.,  P.O.  Box  487,  Birmingham.  Ala. 
35201.  C^sco-dde  220.  Active  Ingredients: 
Polyfoxyethylene  (dimethyliminio)  ethyl¬ 
ene  dimethyliminio  ethylene  dichloride] 
20.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 


EPA  Pile  Symbol  40959-G.  Chemical  Sol¬ 
vent  Co.  Cs<x>-Swlm-C^de.  Active  Ingredi¬ 
ents:  Polyfoxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di¬ 
chloride]  15.0%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  40959-U.  Chemical  Sol¬ 
vent  Co.  Csco-Clde  215.  Active  Ingredients: 
Polyfoxyethylene  (dimethyliminio)  ethyl¬ 
ene  (dimethyliminio)  ethylene  dichloride] 
15.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  40959-L.  Chemical  Solvent 
Co.,  P.O.  Box  487,  Birmingham.  Ala. 
35201.  Csco-Cide  210.  Active  Ingredients: 
Polyfoxyethylene  (dimethyliminio)  ethyl¬ 
ene  (dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Pile  Symbol  41209-R.  South  Texas 
Chlorine.  Inc.,  705  W.  Jackson,  Harlingen, 
Tex.  78550.  Liquid  Chlorine.  Active  Ingre¬ 
dients:  99.7%  Chlorine.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Pile  Symbol  41242-R.  Alden  Pools, 
Inc.,  12890  Broadway,  Alden,  N.Y.  14004. 
Aqua  Brite.  Active  Ingredients;  Sodium 
Hypochlorite  12.5%.  Method  of  Support; 
Application  procee<ls  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  41243-R.  Carter  Page. 
Inc.,  2771  West  Heneritta  Rd.,  Rochester. 
N.Y.  14623.  Chlor-A-Gard.  Active  Ingredi¬ 
ents:  Sodium  Hypochlorite  12.5%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  41246-R.  Ray  Chemical  St 
Supply  Co.,  P.O.  Box  1581,  Corpus  Christi, 
Tex.  78403.  Baycide  301.  Active  Ingredi¬ 
ents:  Polyfoxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di¬ 
chloride]  10.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 
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RECEIPT  OF  APPLICATION  FOR  PESTiaOE 
REGISTRATION 

Data  to  b*  Concidorad  in  Support  of 
Application* 

On  November  19,  1973,  the  EJnviron- 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
21862)  its  interim  policy  with  respect 
to  the  administration  of'  section 
3(c)(lKD)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (“Interim  Policy 
Statement"].  On  January  22,  1976, 
EPA  published  in  the  Federal  Regis¬ 
ter  a  d(x:ument  entitled  “Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup¬ 
port  of  an  Application"  (41  PR  33391. 
This  document  described  the  changes 
in  the  Agency’s  procedures  for  imple¬ 
menting  section  3(cKl)(D)  of  PlpilA, 
as  set  out  in  the  Interim  Policy  State¬ 
ment  which  were  effected  by  the  en¬ 


actment  of  the  amendments  to  FIFRA 
on  November  28.  1975  (Pub.  L,  94-1401, 
and  the  regulations  governing  the  reg¬ 
istration  and  re-registration  of  pesti¬ 
cides  which  became  effective  on 
August  4.  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli¬ 
cations  for  pesticide  registration  listed 
below.  In  some  cases  these  applica¬ 
tions  have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi¬ 
tional  supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub¬ 
mission  of  new  “offer  to  pay”  state¬ 
ments. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for 
the  product  will  be  available  for  in¬ 
spection  at  the  Environmental  Protec¬ 
tion  Agency,  Room  209,  East  Tower. 
401  M  Street  SW.,  Washington,  D.C. 
20460.  In  the  case  of  applications  sub¬ 
ject  to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  s[>ecified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli¬ 
cant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  com¬ 
pensation  to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  Sec¬ 
tion  10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection 
Agency,  401  M  Street  S.W..  Washing¬ 
ton.  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19, 1973. 

Specific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams.  at  the  above  address,  or  by  tele¬ 
phone  as  follows: 
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PM  11. 12,  and  13-202-755-9315. 

PM  15,  16.  and  17-202-426-9425. 

PM  21  and  22-202-426-2454. 

PM  23-202-755-1397. 

I>M  24-202-755-2196. 

PM  25-202-426-2632. 

PM  31-202-426-2635. 

PM  32-202-426-9486. 

PM  33-202-755-9041. 

PM  34-202-426-9490. 

The  Interim  Policy  Statement  re¬ 
quires  that  claims  for  compensation  be 
filed  by  April  18,  1978.  EPA  wUl  not 
delay  any  registration  pending  the  as¬ 
sertion  of  claims  for  compensation  or 
the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  FIPRA, 
as  amended,  should  be  made  by  March 
20,  1978.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated;  February  10,  1978. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division, 
Applications  Received  (Opp— 33000/532) 

EPA  Reg.  No.  100-523.  Ciba-Geigy,  Agricul¬ 
tural  Division,  P.O.  Box  11422,  Greens¬ 
boro.  N.C.  27409.  Tolban  4E  Herbicide. 
Active  Ingredients:  Profluralin: 

N(cyclopropylinethyl)  -  a,a,a-trifluoro-2,6- 
dinitro-N-propyl-p-toluidine  43.6%;  Relat¬ 
ed  compounds  1.9%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  interim 
policy.  Label  Revisions.  PM24 
EPA  Reg.  No.  352-270.  E.  I.  du.  Pont  de  Ne¬ 
mours  &  Co.  (Inc.)  Biochemicals  Depart¬ 
ment,  Wilmington,  Del.  Lorox  Weed 
Killer.  Active  Ingredients:  Linuron  [3-(3,4- 
dichlorophenyl)  -  1  -  methoxy-l-methy- 
lurea]  50%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Amendment.  PM25 

EPA  Reg.  No.  352-270.  E.I.  du  Pont  de  Ne¬ 
mours  &  Co.  (Inc.)  Lorox  Weed  Killer. 
Active  Ingredients:  Linuran  [3-(3,4-dich- 
lorophenyl )- 1  -methoxy- 1  -methylureal  1 
50%.  Method  of  Support:  Application  pro¬ 
ceed  under  2(b)  of  Interim  policy.  Amend¬ 
ment.  PM25 

EPA  Reg.  No.  352-375.  E.I.  du  Pont  de  Ne¬ 
mours  &  Co.  (Inc.)  Lexone  Metribuzin 
Weed  Killer.  Active  Ingredients:  4-Amino- 
6-(  1,1  -dimenthylethyl  )-3-(  methy  Ithio )- 1 ,2,- 
4-triazin-5(4H)-one  50%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Amendment.  PM 25 
EPA  Rle  Symbol  475-ENI.  Boyle-Midway, 
South  Ave.  &  Hale  St.,  Cranford,  N.J. 
07016.  Intensified  Sani-Flush  Toilet  Bowl 
Cleaner.  Active  Ingredients:  Sodium  bisul¬ 
fate  70.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  interim  policy. 
PM34 

EPA  Reg.  No.  538-146.  ProTurf  Division.  O 
M  Scott  &  Sons,  Marysville.  Ohio  43040. 
Progrow  (TM)  Brand  Ornamental  Herbi¬ 
cide  I.  Active  Ingredients:  oxadiazon  [2- 
tert-butyl-4-(2.4-dichloro  -  5  -  isopropoxy- 
phenyD-delta-  2-  1,3,4-oxadi-  azolin-5-one] 
4.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Added  uses.  PM24 

EPA  Reg.  No.  538-147.  ProTurf  Division.  O 
M  Scott  &  Sons.  Progrow  (TM)  Brand  Or¬ 
namental  Herbicide  III.  Active  Ingredi¬ 
ents:  oxadiazon  [2-tert-butyl-4-(2,4-dich- 


loro-5-isopropoxyphenyl)-delta-2-l,3,4-oxa- 
diazolin-5-one]  8.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Added  uses.  PM24 

EPA  Pile  Symbol  649-LA.  Para  Industries, 
Inc.,  P.O.  Box  1888,  Paterson,  N.J.  07509. 
Bacto-Stat  NP.  Active  Ingredients: 
Poly[oxyethylene(dimethyliminio)ethyl- 
ene-( dimethyliminio )ethylene  dichloride] 
10.0%.  Method  of  Support:  Application 
pnx^eeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  649-LT.  Para  Industries, 
Inc.  Bacto-Stat  Super  NP.  Active  Ingredi¬ 
ents:  Poly[oxyethylene( dimethyliminio  )- 
ethylene-(  dimethyliminio  )ethylene  dichlo¬ 
ride]  40.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  649-LI.  Para  IndustHes, 
Inc.  Bacto-Stat  XNP.  Active  Ingredients: 
Poly[oxyethylene(  dimethyliminio  )ethyl- 
ene-( dimethyliminio  )ethylene  dichloride] 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  655-536.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  New  York,  N.Y.  10001. 
Prentox  D.D.V.P.  Pive.  Active  Ingredients: 
2,2-dichlorovinyl  dimethyl  phosphate 
4.65%;  Related  Compounds  0.35%:  Petro¬ 
leum  Distillates  15.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Added  Use.  PM13 

EPA  Reg.  No.  655-536.  Prentiss  Drug  & 
Chemical  Co.,  Inc.  Prentox  D.D.V.P.  Pive. 
Active  Ingredients:  2,2-dichlorovinyl  di¬ 
methyl  phosphate  4.65%;  Related  Com¬ 
pounds  0.35%;  Petroleum  Distillates 
15.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Added  use.  PM13 

EPA  Reg.  No.  1706-104.  Nalco  Chemical  Co., 
6216  W.  66  PL,  Chicago,  Ill.  60638.  Nalkil 
2727  Liquid  With  Endrift  Weed  Killer. 
Active  Ingredients:  Petroleum  Oil  66%; 
Bromacil  (5-bromo-3-sec-butyl-6-methylur- 
acil)  5.78%;  Pentachlorophenol  4.71%; 
2,3,4,6  tetrachlorophenol  0.64%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM24 

EPA  Reg.  No.  1706-105.  Nalco  Chemical  Co. 
Nalkil  2728  Liquid  With  Endrift  Weed 
Killer.  Active  Ingredients:  Petroleum  Oil 
59.69%;  2.4-Dichlorophenoxyacetic  acid 
isooctyl  ester*  6.46%;  Bromacil  (5-bromo- 
3-sec-butyl-6-methyluracil)  5.66%;  Pen¬ 
tachlorophenol  4.61%;  2,3,4,6  tetrachloro¬ 
phenol  0.63%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM24 

EPA  Reg.  No.  1706-107.  Nalco  Chemical  Co., 
6216  W.  66  PL,  Chicago,  Ill.  60638.  Nklkil 
2726  Liquid  With  Endrift  Weed  Killer. 
Active  Ingredients:  Petroleum  Oil  57.28%; 
2,4-Dichlorophenoxyacetic  acid  isooctyl 
ester  8.65%;  Bromacil  (5-bromo-3-sec- 
butyl-6-methyluraci))  4.79%;  Pentachloro¬ 
phenol  6.18%;  2,3,4,6  tetrachlorophenol 
0.85%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM24 

EPA  Reg.  No.  1769-174.  National  Chem- 
search,  2727  Chemsearch  Blvd.,  Irving. 
Tex.  75062.  Watrol.  Active  Ingredients: 
Diquat  Dibromide  (6,7-dihydrodipyr- 
id(Xl,2-a:2'l'c)  Pyrazinediium  dibromide 
1.85%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM24 

EPA  Reg.  No.  1769-203.  National  Chem¬ 
search.  Skychoda.  Active  Ingredients:  Aro¬ 
matic  Petroleum  Derivative  Solvent  59%; 


Naled:  1,2-d,  bromo-2,2-dichloroethyl  di¬ 
methyl  phosphate  35%.  Method  of  Sup¬ 
port;  Application  pr(x;eeds  under  2(a)  of 
interim  policy.  PM16 

EPA  Reg.  No.  3125-111.  Chemagro  Agricul¬ 
tural  Division,  Mobay  Chemical  Corp., 
Box  4913,  Kansas  City,  Mo.  64120.  Meta- 
systox-r.  A{rt.ive  Ingredients:  S-[2- 
(EthylsulflnyDethyllO.O-dimethyl  phos- 
phorothioate  25%;  Aromatic  Petroleum 
Distillate  14%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM16 

EPA  Reg.  No.  4090-3.  Gulf  Oil  Chemicals 
Co.,  Div.  of  Gulf  Oil  Corp.,  Merrian,  Kans. 
66201.  Carbyne  Wild  Oat  Herbicide.  Active 
Ingredients:  Barban  4-chloro-2-butynyl  m- 
chloro  carbanilate  12%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  New  use.  Revised  offer/ 
pay.  PM 25 

EPA  File  symbol  8845-ElT.  Kenco  Chemical 
&  Manuf.  Co.,  P.O.  Box  6246,  Jacksonville, 
Fla.  32205.  Rid-A-Bug  Brand  Lawn  Insect 
Control.  Active  Ingredients:  Chloropyrifos 
[0,0-diethyl  0-(  3,5,6-Trichloro-2-pyrldyl ) 

Phosphorothioate]  .50%;  Aromatic  Petro¬ 
leum  Solvent  .28%.  Method  of  Support: 
Application  proceeds  luider  2(b)  of  interim 
policy.  New  registration.  PM12 

EPA  File  Symbol  9342-RN.  J.F.  Kerns  In¬ 
dustries,  2061  N.  Durfee  Avenue,  South  El 
Monte,  Calif.  91733.  M  D  6.  Active  Ingredi¬ 
ents:  n-Alkyl  (50%  C14,  40%  C12,  10%  C16) 
dimethyl  benzyl  ammonium  chloride  1.5%; 
Sodium  metasilicate  3.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  New  offer  to  pay.  PM33 

EPA  File  Symbol  320903-E.  Sanitizer  Soft¬ 
ener  Systems,  Inc.,  210  Bell  St.,  Chagrin 
Falls,  Ohio  44022.  Sani  System  Sanitizer 
Cleaner.  Active  Ingredients:  Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  CHO)  Dimethyl 
Benzyl  Ammonium  Chlorides  1.28%;  Alkyl 
(68%  C12,  32%  C14)  Dimethyl  Ethylbenzyl 
Ammonium  Chlorides  1.28%;  Sodium  car¬ 
bonate  2.00%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Pile  Symbol  32903-U.  Sanitizer  Soften¬ 
er  Systems,  Inc.  Sani  System  Formula  I- 
DC.  Active  Ingredients:  Didecyl  dimethyl 
ammonium  chloride  2.5%;  Tetrasodium 
ethylenediamine  tetracetate  2.0%;  Sodium 
carbonate  1.5%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  41256-R.  Texas  Bzzzz 
Chemical  Co.,  538  West  Obion,  Houston, 
Tex.  77091.  Sanitizer-Cleaner  45-7.  Active 
Ingredients:  Alkyl  (60%,  C14,  30%  C16,  5% 
C12,  5%  C18)  Dimethyl  Benzyl  Ammoniiun 
Chlorides  1.28%;  Alkyl  (68%  C12,  32%  C14> 
Dimethyl  Ethylbenzyl  Ammonium  Chlor¬ 
ides  1.28%;  Sodium  (^u'bonate  2.00%. 
Method  of  Support:  Application  pnKeecls 
under  2(b)  of  interim  policy.  PM31 

Applications  Received  [OPP-33000/533] 

EPA  Reg.  No.  352-342.  E.  I.  du  Pont  de  Ne¬ 
mours  &  Co.,  Inc.,  Biochemicals  Depart¬ 
ment,  Wilmington,  Del.  19898.  Lannate. 
Active  Ingredients:  Methomyl  (S-methyl 
N-[(methyl  -  carbamoyl  )-oxy Ithioacetimi- 
date)  90%.  Method  of  Support'  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Republished:  added  pests.  PM  12 

EPA  Reg.  No.  352-342.  E.  I.  du  Pont  de  Ne¬ 
mours  Si  Co.,  Inc.,  Lannate.  Active  Ingre¬ 
dients:  Methomyl  (S-methyl  N-[(methyl- 
carbamoyDoxylthioacetimidate)  90%. 
Method  of  Support:  Application  proceecls 
under  2(b)  of  interim  policy.  Republished: 
dosage  rate  change.  PM  12 
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EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Ne¬ 
mours  &  Co.,  Inc.,  Lannate  L.  Active  In¬ 
gredients:  Methomyl  (S-methyl  N- 

[(methylcarbamoyl  )oxy  ]  thioacetimidate ) 
24%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Repub¬ 
lished:  added  pests.  PM  12 

EPA  Reg.  No.  352-370.  E.  I.  du  Pont  de  Ne¬ 
mours  &  Co.,  Inc.,  Lannate  L.  Active  In¬ 
gredients:  Methomyl  (S-methyl  N- 

[(methylcarbamoyDoxylthioacetimidate) 
24%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Repub¬ 
lished:  dosage  rate  change.  PM  12 

EPA  File  Symbol  538-RLE.  O.  M.  Scott  de 
Sons  Co.,  Marysville,  Ohio  43040.  Proturf 
Brand  l^ed  Treatment  Fungicide  II. 
Active  Ingredients:  l,4-dichloro-2.5-di- 
methoxybenzene  65%.  Method  of  Support: 
Application  proceds  under  2(b)  of  interim 
policy.  PM21 

EPA  File  Symbol  707-ROL.  Rohm  de  Haas 
Co.,  Independence  Mall  West,  Philadel¬ 
phia,  Pa.  19105.  Vacor  Mousekiller.  Active 
ingredients:  N-3-pyridylmethyl  N'-p-nitro- 
phenyl  urea  2.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM  11 

EPA  File  symbol  707-RGA.  Rohm  Si  Haas 
Co.  DLP-787  Mousekiller.  Active  Ingredi¬ 
ents:  N-3-pyridylmethyl  N'-p-nitrophenyl 
urea  2.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PMll 

EPA  File  Symbol  998-REIi.  Superior  Chemi¬ 
cal  Products,  Inc.,  3942  Frankford  Ave., 
Philadelphia,  Pa.  19124.  Saniwash  II. 
Active  Ingredients;  n-Alkyl  (50%  C14,  40% 
Ci2,  10%  C16)  dimethyl  benzyl  ammonium 
chloride  5.0%;  Tetrasodium  sait  of  ethyl¬ 
ene  diamine  tetraacetic  acid  2.3%;  Sodium 
carbonate  2.0%.  Method  of  Support:  Ap¬ 
plication  prcKeeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  1471-35.  Elanco  Products,  Co., 
a  division  of  Eli  Lilly  and  Co.,  P.O.  Box 
1750,  Indianapolis,  Ind.  46206.  ^anco  Tre- 
flan  E.C.  Active  Ingredients:  Triflura- 
lin(a,a,a  -  trifluoro  -  2,6  -  dinitro  •  N,N  -  di¬ 
propyl  •  p  -  toluidine)  44.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished.  Additional 
use:  tank  niix  with  Copard.  PM23 

EPA  Reg.  No.  1471-35.  Elanco  Products,  Co. 
Elanco  Treflan  E.C.  Active  Ingredients: 
Trifluralin  (a,a,a-trifluoro-2,6-dinitro-N,N- 
deipropyl-p-toluidine)  44.5%.  Methods  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished.  Additional 
use:  tank  mix  with  Cotoran.  PM23 

EPA  Reg.  No.  1471-96.  Elanco  Products,  Co. 
Surflan  75W.  Active  Ingredients:  Oryzalin 
(3,5-dinitro-N4,N4  -  dipropylsulfanilamide) 
75%.  Method  of  Support:  Appiication  pro¬ 
ceeds  under  2(a)  of  interim  policy.  Repub¬ 
lished.  Added  use:  tank  mix  with  Sencor 
Lorox  with  liquid  fertilizer.  PM25. 

EPA  Reg.  1471-96.  Elanco  Products,  Co. 
Surflan  75W.  Active  Ingredients:  Oryzalin 
(3,5-dinitro-N4,N4  -  dipropylsulfanilamide) 
75%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(a)  of  interim  policy.  Repub¬ 
lished.  Added  use:  Use  on  tank  mixes  or 
Surflan  alone  with  soils  containing  up  to 
5%  organic  matter.  PM25 

EPA  File  Symbol  1769-EIT.  National  Chem- 
search,  Div.  of  USAchem,  Inc.,  2727 
Chemsearch  Boulevard,  Irving,  Tex. 
75062.  Everbrite  Germicidal  Cleaner 
Cleans-Dislnfects-Deodorlzes.  Active  In¬ 
gredients:  n- Alkyl  (60%  C14,  30%  C16,  5% 
C12,  5%  C18)  Dimethyl  Benzyl  Ammonium 
Chlorides  2.25%;  n-Alkyl  (68%  C12,  32% 


C14)  Dimethyl  Ethylbenzyl  Ammonium 
Chlorides  ■  2.25%;  Sodium  Carbonate 
3.00%.  Method  of  Support:  Application 
proceeds  imder  2(b)  of  interim  policy. 
PM31. 

EPA  File  Symbol  2623-L.  Everpure  Inc.,  660 

N.  Blackhawk  Drive,  Westmont,  Ill.  60559. 
Everpure  DC  Bacteriostatic  Replacement 
Filter  Cartridge.  Active  Ingredients:  Silver 

O. 05%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

[FR  Doc.  78-4465  Filed  2-16-78;  8:45  am] 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

APPRENTICESHIP  INFORMATION  REPORT 
EEO-2 

Extension  of  Deadline  for  Filing  Report 

Notice  Is  hereby  given  that  the  dead¬ 
line  for  filing  the  1977  Apprenticeship 
Information  Report  EEO-2  required 
by  29  CFR  1602.15  is  extended  from 
November  30,  1977  to  March  31,  1978. 
The  payroll  period  for  the  EEO-2 
report  remains  unchanged. 

Signed  at  Washington,  D.C.  this  7th 
day  of  February  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
tFR  Doc.  78-4414  Filed  2-16-78;  8:45  am] 


[6570-06] 

LOCAL  UNION  REPORT  EEO-3 
Extontion  of  Deodlino  for  Filing  Report 

Notice  is  hereby  given  that  the  dead¬ 
line  for  filing  the  1977  Local  Union 
Report  EEO-3  required  by  29  CFR 
1602.22  is  extended  from  December  31. 
1977  to  March  31,  1978.  The  payroll 
period  for  the  EEO-3  report  remains 
unchanged. 

Sigmed  at  Washington,  D.C.  this  7th 
day  of  February  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.  78-4415  Filed  2-16-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  701] 

TRANSCOAST,  INC 

Ordor  of  Revocation 

On  January  12,  1978,  Transcoast, 
Inc.,  voluntarily  surrendered  its  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  701  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 


as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised),  Sec¬ 
tion  5.01(c).  dated  August  8,  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
701  issued  to  Transcoast,  Inc.,  be  and 
is  hereby  revoked  effective  January 
12,  1978  without  prejudice  to  reapply 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  P^deral 
Register  and  served  upon  Transcoast, 
Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  &  Licensing. 

[FR  Doc.  78-4364  Filed  2-16-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  SECURITY  CORP. 

AcquUtion  of  Bonk 

First  Security  Corporation,  Salt 
Lake  City,  Utah,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  99  per¬ 
cent  or  more  of  the  voting  shares  of 
First  Security  State  Bank  of  Ogden, 
Ogden,  Utah,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  March  9, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  10,  1978. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-4406  Filed  2-16-78;  8:45  am] 


[6210-01] 

ASHLAND  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Ashland  Baneshares,  Inc.,  Chicago, 
Ill.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  97  percent  or 
more  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Ashland 
State  Bsmk,  Chicago,  Ill.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 


FEDERAL  REGISTER,  VOL  43.  NO.  34— FRIDAY.  FEBRUARY  17.  1978 


7026 


NOTICES 


or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  to  be 
received  no  later  than  March  9, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  10, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
[FR  Doc.  78-4445  PUed  2-16-78;  8:45  am] 


[6210-01] 

CENTRAL  NATIONAL  CORP. 

Acquisition  of  Bonk 

Central  National  Corp.,  Richmond, 
Va.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(aK3))  to  acquire  100  percent 
(less  directors’  qualifying  shares)  of 
the  voting  shares  of  The  Citizens  Na¬ 
tional  Bank  of  Emporia,  Emporia.  Va. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §3(0  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
March  12,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  13, 1978. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-4446  FUed  2-16-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  AbuM,  and  Montol  Hoalth 
Administration 

ADVISORY  COMMITTEES 

Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  UB.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  April  1978: 

Rape  Preventioii  aot>  Control  Advisory 
COMIUTTEE 

Date  and  time:  April  3-4;  9:30  ajn. 

Place:  Conference  Room  C,  Parklawn  Build¬ 
ing.  Rockville.  Md.  20857. 

Type  of  meeting:  OPEN— April  3-4. 

Contact:  Ms.  Elizabeth  S.  Kutzke,  Room 
lOC-03,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-1910. 


Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secre¬ 
tary.  Department  of  Health,  Education, 
and  Welfare,  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration.  and  the  Director,  National  Insti¬ 
tute  of  Mental  Health,  through  the  Na¬ 
tional  Center  for  the  Prevention  and  Con¬ 
trol  of  Rape,  on  matters  regarding  the 
needs  and  concerns  associated  with  rape 
in  the  United  States  and  makes  recom¬ 
mendations  pertaining  to  activities  to  be 
undertaken  by  the  Department  to  address 
the  problems  of  rape. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public.  During  the  two-day  meeting 
the  Advisory  Committee  will  provide  input 
on  the  National  Center's  fiscal  year  1978 
program  activities. 

Attendance  by  the  public  will  be 
limited  to  space  available.  Substantive 
information  may  be  obtained  from  the 
contact  person  listed  above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  a  roster  of  Advisory  Committee 
members  is  Dr.  Jacquelyn  Hall,  Acting 
Chief,  Public  Information  Branch,  Di¬ 
vision  of  Scientific  and  Public  Infor¬ 
mation,  NIMH,  Room  15C-17,  Park¬ 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-4573. 

Dated:  February  9, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-4085  Piled  2-16-78;  8:45  am] 


[4110-88] 

ADVISORY  COMMITTEE 
Maating 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  March  1978: 

Minority  Group  Mental  Health  Programs 
Review  Committee 

Date  and  time:  March  9-10;  9  a.m. 

Place:  Mayflower  Hotel,  New  York  Suite, 
1127  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20036. 

Type  of  meeting:  OPEN— March  9,  9  to 
10:30  a.m.  CLOSED— Otherwise. 

Contact:  Edna  M.  H^dy  Hill,  Room  7-103, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-2988. 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  minority 
mental  health  research  and  training  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  Prom  9  a.m.  to  10:30  a.m..  March  9. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcement  and  pro¬ 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 


and  will  not  be  oi>en  to  the  public  in  accor¬ 
dance  with  the  determination  by  the  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(cK6), 
Title  5  UJ5.  Code  and  Section  10(d)  of 
Public  Law  92-463  (5  UB.C.  Appendix  I). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  persons  listed 
above.  The  NIMH  Information  Officer 
who  will  furnish  upon  request  sum¬ 
maries  of  the  meeting  and  rosters  of 
the  committee  members  is  Dr.  Jacque¬ 
lyn  Hall,  Acting  Chief,  Public  Infor¬ 
mation  Branch.  Division  of  Scientific 
and  Public  Information.  NIMH,  Room 
15C-17,  Parklawn  Building,  9600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-4573. 

Dated:  February  10, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-4205  Filed  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  77N-0411] 

DRUGS  USED  FOR  TREATMENT  OF  NARCOTIC 
ADDICTS 

Ralotionshlp  Botwean  FedaroNy  Oparotad 
Mathadon*  Traotment  Programs  and  State 
MethadoiM  Authorities 

CROSS  REFERENCE;  For  a  docu¬ 
ment  setting  forth  the  Food  and  Drug 
Administration  and  the  National  Insti¬ 
tute  on  Drug  Abuse  joint  final  rule 
exempting  each  methadone  treatment 
program  operated  directly  by  the  Fed¬ 
eral  Government  from  regulation  by  a 
State  authority  and  announcing  that 
such  methadone  treatment  programs 
will  cooperate  voluntarily  with  State 
authorities,  see  FR  Doc.  78-4127  ap¬ 
pearing  under  Food  and  Drug  Admin¬ 
istration  (HEW)  in  the  Rules  section 
of  this  issue.  Refer  to  the  table  of  con¬ 
tents  under  “Food  and  Drug  Adminis¬ 
tration’’  for  the  page  number. 


[4110-86] 

Contor  for  Disoaso  Control 

CENTER  FOR  DISEASE  CONTROL  PROGRAMS 

AND  POUCIES  ADVISORY  COMMITTEE  (AD 
HOC) 

Chongo  In  TImo  of  Mooting 

Notice  of  the  February  21-23,  1978, 
meeting  of  the  CDC  Programs  and 
Policies  Advisory  Committee  (Ad  Hoc) 
was  published  in  the  Federal  Register 
on  Friday,  January  20,  1978,  Vol.  43, 
No.  14,  page  2941. 

The  time  of  the  meeting  has  been 
changed  from  9  a.m.  to  8  a.m. 

All  other  aspects  of  the  notice  pub¬ 
lished  on  January  20.  1978,  remain  the 
same. 
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Dated:  February  13. 1978. 

Johannes  Stuart. 
Acting  Director, 
Center  for  Disease  Control 
[FR  Doc.  78-4349  Piled  2-16-78;  8:45  am] 


[4110-03] 

ADVISORY  COMMIHEES 
Maatingt 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  D).  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an¬ 
nounced: 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Microbiology  Device  Classification  Mar.  7  and  8,  9  a.m.,  Rm.  425,  8757  Georgia  Ave.,  Silver  Spring,  Md .  Open  public  hearing.  Mar.  7,  9  a.m.  to  10  a.m.; 

Panel.  open  committee  discussion.  Mar.  7,  10  a.m.  to 

4:30  p.m.;  closed  conunittee  deliberations. 
Mar.  8.  9  a.m.  to  4:30  p.m.;  Thomas  M.  Tsa- 
keris  (HFK-440).  8757  Georgia  Ave.,  Silver 
Spring.  Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  classifi¬ 
cation  of  microbiology  devices  to  the 
executive  secretary.  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  executive  secretary  by  Feb¬ 
ruary  27,  1978.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on.  and  also  an 
indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  A  staff 


member  from  the  Bureau  of  Medical 
Devices’  Division  of  Compliance  Oper¬ 
ations  will  discuss  this  group’s  views 
concerning  the  labeling  requirements 
of  culture  media  products. 

The  panel  will  discuss  culture  media 
labeling  with  a  view  toward  specifying 
the  minimum  essential  information  re¬ 
quired  for  proper  use  of  these  prod¬ 
ucts  by  the  user.  The  panel  will  ad¬ 
dress  in  particular  the  labeling  re¬ 
quirements  for  differential  and  selec¬ 
tive  media. 

The  panel  will  reevaluate  the  classi¬ 
fication  recommendations  for  virology 
diagnostic  reagents. 

Closed  committee  deliberations.  The 
panel  will  discuss  Premarket  Approval 
Application  P770010  with  a  view 
toward  making  a  recommendation  for 
its  approval  or  disapproval.  This  por¬ 
tion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data 
(5  U.S.C.  552b(c)(4)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


2.  Blood  and  Blood  Derivatives  Panel..  Mar.  10  and  11,  9  a.m.,  Rm.  US,  Bldg.  29,  8800  Rockville  Pike,  Bethesda,  Open  public  hearings.  Mar.  10.  9  a.m.  to  10 

Md.  a.m.;  open  committee  discussion.  Mar.  10.  10 

a.m.  to  5:30  p.m..  Mar.  11,  8:30  a.m.  to  12  m.; 
closed  committee  deliberations.  Mar.  11,  12 
m.  to  4  p.m.;  Clay  SLsk  (HFB-5),  8800  Rock¬ 
ville  Pike.  Bethesda  Md.  20014,  301-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  biological  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  antivenins;  anti-human  serums; 
blood  grouping  and  typing  serums: 


hepatitis  testing:  thrombin:  fibrinoly- 
sin  (human):  and  revision  of  reviews  of 
stored  red  blood  cell  products,  plasma 
fractionation  products,  and  blood- 
group-specific  substances. 

Closed  committee  deliberations. 
Review  of  data  submissions  of  produc¬ 
ers  of  blood  diagnostic  reagents, 
thrombin,  fibrinolysin  (human)  and 
other  plasma  products.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  manufactur¬ 
ing  processes  (5  U.S.C.552b(c)(4)). 
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Coinmit:e«  name 


Date,  time,  place 


T3^  of  meeting  and  contact  person 


3.  Cardiovascular  and  Renal  Advisory  Mar.  16  and  17.  9  am..  Conference  Rm.  F.  Parklawn  Bldg..  6600  Fishers  Open  public  hearing.  Mar.  16.  0  am.  to  10  am.; 

Committee.  Lane,  Rockville,  Md.  ckwed  presentation  of  data/closed  committee 

deliberations.  Mar.  16,  10  am.  to  5  p.m.:  open 
committee  discussion.  Mar.  17.  0  am.  to  12 
m.;  Joan  C.  Standaert  (HFD-llO).  5600  Fish¬ 
ers  Lane.  RockvUle,  Md.  20857.  301-443-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  data  concerning 
the  se.fety  and  effectiveness  of  market¬ 
ed  and  investigational  prescription 
drugs  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  Anturane  (NDA  18-111),  Ciba- 
Geigy;  and  Sufinp3Tazone— for  second¬ 
ary  prevention  of  myocardial  infarc¬ 
tion. 

Closed  presentation  of  data/closed 
committee  deliberations.  Presentation 
by  sponsor  on  Minoxidil.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
U.S.C.  552b{c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion,  (3)  a  closed  pre¬ 
sentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso¬ 
ry  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reser\'ed  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 


announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Pushers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  Cm 
Part  14. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that 
those  portions  of  the  advisory  commit¬ 
tee  meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad¬ 
visory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet¬ 
ings  in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per¬ 
sonal  nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy;  investigatory 


files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor¬ 
mation  in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso¬ 
ry  committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in¬ 
clude  the  review,  discussion,  and  evalu¬ 
ation  of  drafts  of  regulations  or  guide¬ 
lines  or  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig¬ 
nificantly  frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  conuner- 
cial  or  financial  information  submitted 
to  the  agency;  consideration  of  mat¬ 
ters  involving  investigatory  files  com¬ 
piled  for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person¬ 
nel  records  or  individual  patient  re¬ 
cords,  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso¬ 
ry  committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re¬ 
quirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in¬ 
formation  on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public;  pre¬ 
sentation  of  any  other  data  or  infor¬ 
mation  that  is  not  exempt  from  public 
disclosure  pursuant  to  the  FACA,  as 
amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  rec¬ 
ommendations  to  the  agency  on  mat¬ 
ters  that  do  not  independently  justify 
closing. 

Dated:  February  9,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78-4352  Filed  2-16-78;  8;45  am] 
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Food  ond  Drug  AdminUtrotion 
ADVISORY  COMMIHEES 
Mootings 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 


Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  D),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an¬ 
nounced: 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Clinical  Toxicology  Device  Classifi-  March  2  and  3,  8:30  a.m.,  Rm.  425,  8757  Georgia  Ave.,  Silver  Spring,  Md .  Open  public  hearing,  March  2.  8:30  a.m.  to  9:30 

cation  Panel.  .  a.m.;  open  committee  discussion,  March  2, 

9:30  a.m.  to  4:30  p.m.,  March  3,  8:30  a.m.  to 
4:30  p.m.;  Srikrishna  Vadlamudi,  — Ph.D., 
D.V.M..  (HFK-440).  8757  Georgia  Ave.,  Silver 
Spring.  Md.  20910.  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  exemp¬ 
tions  for  Class  I  products  to  the  execu¬ 
tive  secretary.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings 
is  also  invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  February  24, 


1978,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par¬ 
ticipants,  references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make 
their  presentations. 

Open  committee  discussion.  The 
panel  will  review  and  discuss  the  ex¬ 
emptions  for  Class  I  products  classi¬ 
fied  so  far  by  the  panel. 

The  panel  will  also  discuss  the 
Anode  Stripping  Voltmeter  for  detect¬ 
ing  heavy  metals. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


X  General  Hospital  and  personal  use  March  2  and  3,  8:30  a.m.,  room  1813,  FB-8,  200  C  St.  SW.,  Washington,  Open  public  hearing,  March  2,  8:30  a.m.  to  9:30 
device  classification  panel.  D.C..  ‘  a.m.;  open  conunittee  discussion,  March  2, 

9:30  a.m.  to  4:30  p.m.,  March  3,  8:30  a.m.  to 
4:30  p.m.;  William  C.  Dierkesheide,  Ph.  D.. 
(HPK-440),  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  clas¬ 
sification  of  general  hospital  and  per¬ 
sonal  use  devices.  Submission  of  data 
relative  to  tentative  classification  find¬ 
ings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should 
notify  the  executive  secretary  by  Feb¬ 
ruary  22,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 


any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  classify  the  following  de¬ 
vices:  bulb  syringe;  irrigating  syringe; 
linen  protector;  intravenous  catheter 
securement  device;  bed  patient  moni¬ 
tor;  neonatal  transilluminator  light; 
dry  heat  sanitizer;  admixture  contain¬ 
er;  pneumatic  fluid  injector;  liquid 
crystal  fever  indicator;  phototherapy 
unit;  liquid  adhesive  (collodian)  skin 
closure;  ultraviolet  water  purifier;  dis¬ 
posable  general  hospital  bedding;  lu¬ 
bricants;  alternating  pressure  pads; 
and  filter  aspirating  needle. 

The  panel  will  discuss  exemptions 
for  Class  I  devices  and  a  test  protocol 
for  infant  radiant  warmers. 
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Cominittee  name  Date,  time,  place  Type  of  meeting  and  contact  person 

3.  Immunology  Device  Classification  March  9  and  10,  8:30  a.m..  Room  425,  8757  Georgia  Ave..  Silver  Spring.  Md.  Open  public  hearing.  March  9,  8:30  a.m.  to  9:30 
Panel.  a.m.;  open  committee  discussion,  March  9, 

9:30  a.m.  to  4:30  p.m.,  March  10,  8:30  a.m.  to 
4:30  p.m.;  Srikrishna  Vadlamudi,  Ph.  D., 
D.V.M.  (HFK-440>,  8757  Georgia  Ave.,  Silver 

'  Spring.  Md.  20910,  301-427-7234. 


General  function  of  the  committee,  executive  secretary  by  February  24, 
Reviews  and  evaluates  available  data  1978,  and  submit  a  brief  statement  of 
concerning  the  safety  and  effective-  the  general  nature  of  the  evidence  or 
ness  of  devices  currently  in  use  and  arguments  they  wish  to  present,  the 
makes  recommendations  for  their  reg-  names  and  addresses  of  proposed  par- 
ulation.  ticipants,  references  to  any  data  to  be 

Agenda— Open  public  hearing.  Inter-  relied  on,  and  also  an  indication  of  the 
ested  parties  are  encouraged  to  pre-  approximate  time  required  to  make 
sent  information  pertinent  to  exemp-  their  comments. 

tions  for  Class  I  products  to  the  execu-  Open  committee  discussion.  The 
tive  secretary.  Submission  of  data  rela-  panel  will  discuss  and  review  the  ex- 
tive  to  tentative  classification  findings  emptions  for  Class  I  products  that 
is  also  invited.  Those  desiring  to  make  have  been  classified  by  the  Immunol- 
formal  presentations  should  notify  the  ogy  Device  Classification  Panel. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Miscellaneous  External  Drug  Prod-  Mar.  10  and  11  9  a.m.,  conference  room.  B,  Parklawn  Bldg.,  5600  Fishers  Open  public  hearing.  Mar.  10,  9  a.m.  to  10  a 
ucts  Panel.  Lane,  Rockville,  Md.  (Mar.  10).  Holiday  Inn,  Bethesda,  Md.  (Mar.  11).  open  committee  discussion.  Mar.  10,  10  t 

to  4:30  p.m.,  March  11,  9  a.m.  to  4:30  p 
John  T.  McElroy  (HFD-SIO),  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-4960 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information  of  views,  orally  or  in  writ¬ 
ing.  on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  March  7.  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


S.  Mis(%llaneous  Internal  Drug  Prod-  Mar.  10,  11,  and  12,  9  a.m..  Conference  Room  G  (Mar.  10),  Holiday  Iim,  Open  public  hearing.  Mar.  10.  9  a.m.  to  10  a.m.; 
ucts  Panel.  Chevy  Chase,  Md.  (Mar.  11  and  12).  open  (emmittee  discussion  Mar.  10, 10  a.m.  to 

4:30  p.m..  Mar.  11  and  12,  9  a.m.  to  4:30  p.m.; 
Armond  M.  Welch  (HFD-510).  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
Interested  persons  may  present  data 
information  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  March  7,  1978  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 


views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CPR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name  Date,  time,  and  piace  Type  of  meeting  and  contact  person 


6.  Dentifrices  and  Dental  Care  Agents  Mar.  11  and  12.  9  a.m..  Holiday  Inn,  Chevy  Chase,  Md .  Open  public  hearing.  Mar.  11,  9  a.m.  to  10  a.m.; 

Panel.  open  committee  discussion.  Mar.  11,  10  a.m. 

to  4:30  p.m..  Mar.  12.  9  a.m.  to  4:30  p.m.; 
Thomas  DeCillis  (Hn5-510),  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  March  8,  1978  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 


views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  the  presen¬ 
tation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


7.  Clinical  Chemistry  Device  Classifi-  Mar.  13  and  14.  9  a.m..  Room  1813,  PB-8.  200  C  St.  SW.,  Washington,  D.C. .  Open  public  hearing.  Mar.  13,  9  a.m.  to  10  a.m.; 
cation  Panel.  open  committee  discussion  Mar.  13,  10  a.m.  to 

5  p.m..  Mar.  14,  9  a.m.  to  5  p.m.;  Kaiser  Aziz, 
Ph.  D..  (HFK-440).  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7550. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  clas¬ 
sification  of  clinical  chemistry  devices 
to  the  executive  secretary.  Submission 
of  data  relative  to  tentative  classifica¬ 
tion  findings  is  also  invited.  Those  de¬ 
siring  to  make  formal  presentations 


should  notify  the  executive  secretary 
by  February  27,  1978,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence  or  argument  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on.  and  an  indica¬ 
tion  of  the  approximate  time  required 
to  make  their  presentations. 

Open  committee  discussion.  The 
panel  will  discuss  the  classification 
recommendations  for  products  consid¬ 
ered  by  the  panel  during  the  1976- 
1977  sessions. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


8.  Special  Subcommittee  of  the  Pul-  Mar.  14,  8  a.m.,  Lst  floor  board  room.  National  Jewish  Hospital,  3800  Open  public  hearing.  8  a.m.  to  9  a.m.;  open 
monary-Allergy  and  Clinical  Immu-  Colfax  Ave.,  Denver,  Colo.  committee  9  a.m.  to  5:30  p.m.;  I.  David  Wolf- 

nology  Advisory  Committee.  son  (HFD-150).  5600  Fishers  Lane.  Rockville, 

Md.  20857,  301-443  3500. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  treatment  of  pul¬ 
monary  disease  and  diseases  with  al¬ 
lergic  and/or  immunologic  mecha¬ 
nisms. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 


ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  A 
review  of  current  available  data  and 
the  state  of  the  art  to  develop  guide¬ 
lines  for  the  standardization  and  inter¬ 
pretation  of  flow-volume  loops  in  chil¬ 
dren,  to  improve  the  objective  evalua¬ 
tion  of  both  efficacy  and  risks  associ¬ 
ated  with  drugs  used  in  both  pulmon¬ 
ary  and  allergy  related  therapy. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Joint  meeting  of  the  Controlled  Mar.  15  and  16,  9  a.m.,  conference  room  E, 
Substances  Advisory  Committee  and  Lane,  Rockville,  Md. 
the  FDA/NIDA  Drug  Abuse  Re¬ 
search  Advisory  Committee. 


Parklawn  Bldg.,  5600  Fishers  Open  public  hearing.  Mar.  15,  0  a.m.  to  10  a.m.; 

open  committee  discussion.  Mar.  15,  10  a.m. 
to  4.30  p.m.;  open  public  hearing  Mar.  16.  9 
a.m.  to  10  a.m.;  open  committee  discussion 
Mar.  16.  10  a.m.  to  4:30  p.m.;  Robert  C. 
Nelson  (HFD-120),  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857,  301^43-3800. 


General  function  of  the  committees. 
The  Controlled  Substances  Advisory 
Committee  advises  the  Commissioner 
of  Food  and  Drugs  on  the  scientific 
and  medical  evaluation  of  all  informa¬ 
tion  gathered  by  the  Department  of 
Justice  and  the  Department  of  Health, 
Education,  and  Welfare  with  regard  to 
safety,  effectiveness,  and  abuse  poten¬ 
tial  of  drugs  or  ot  her  substances  classi¬ 
fied  as  stimulants,  sedatives,  hypno¬ 
tics,  or  analgesics,  and  recommends  ac¬ 
tions  to  be  taken  with  regard  to  con¬ 
trol  of  such  substances. 

The  FDA/NIDA  Drug  Abuse  Re¬ 
search  Advisory  Committee  advises 
the  Food  and  Drug  Administration  on 
action  to  be  taken  with  respect  to  in¬ 
vestigational  use  of  substances  with 
abuse  potential.  It  advises  the  Nation¬ 
al  Institute  on  Drug  Abuse  on  supplies 
of  substances  for  clinical  studies  and 


on  quantities  of  substances  for  animal 
and  in  vitro  studies.  It  advises  FDA 
and  NIDA  on  development  of  broad 
outlines  for  studies  of  substances  with 
abuse  potential  and  on  new  methods 
and  tests  in  animals  and  man  by  which 
the  dependence  liability  of  investiga¬ 
tional  drugs  may  be  estimated. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittees. 

Open  committee  discussion.  Data 
presentation  and  discussion  on  mari- 
hauna  to  address  the  petitions  for  a 
change  in  scheduling:  reassessment  of 
data  on  agonist /antagonist  analgesics; 
pentazocine,  nalbuphine,  butorphanol 
and  cyclazocine;  and  review  of  re¬ 
search  protocals. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

10.  Physical  Medicine,  Device  Classifi¬ 
cation  Panel. 

committee  discussion,  10  a.m.  to  4  p.m.;  John¬ 
sie  W.  Bailey  (HFK-410).  8757  Georgia  Ave., 
SUver  Spring.  Md.  20910,  301-427-7238. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  dis¬ 
cussions  on  the  agenda  in  this  notice 
to  Johnsie  W.  Bailey,  executive  secre¬ 
tary.  Submission  of  data  relating  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  a 
formal  presentation  should  notify  the 
executive  secretary  by  March  3,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar¬ 


guments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par¬ 
ticipants,  references  to  any  data  to  be 
relied  on,  and  an  indication  of  the  ap¬ 
proximate  time  required  to  make  their 
presentations. 

Open  committee  discussion.  Discus¬ 
sion  of  available  literature  on  the  bio¬ 
logical  affects  of  electromagnetic 
energy  and  the  Bureau  of  Radiological 
Health's  proposed  standard  for  micro- 
w'ave  diathermy. 

Review  Class  I  devices  recommended 
for  exemptions.  Review  the  premarket 
approval  (Class  III)  recommendations 
for  hot  and  cold  disposable  packs. 
Classification  of  any  additional  de¬ 
vices. 
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Committee  name  Date.  time,  and  piace  Type  of  meeting  and  contact  person 


11.  Surgical  Drugs.  Advisory  Commit-  Mar.  17.  10  a.m..  conference  room  O,  Parklawn  Building.  5600  Fishers  Open  public  hearing  10  a.m.  to  11  a.m.;  open 
tee.  Lane.  Rockville.  Md.  committee  discussion  11  a.m.  to  4  p.m.;  I. 

David  Wolfson  (HFT)-160).  5600  Fishers 
Lane.  Rockville.  Md.  20857.  301-443-3500. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  marketed  and  investigational 
prescription  drugs  for  use  in  surgery. 

Agenda-Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  The 
committee  will  continue  its  delibera¬ 
tions  on  the  safety,  effectiveness,  and 
labeling  review  of  fibrinolysin  and  de- 
soxyribonuclease,  combined  (bovine), 
powder  for  solution,  ointment,  and 
ointment  with  chloramphenicol. 

These  products,  marketed  by  Parke, 
Davis  and  Co.  as  Elase  ™  vials,  Elase 
ointment,  and  Elase-Chloromycetin  ™ 


ointment  will  be  reviewed  under  the 
criteria  of  21  CFR  601.25  (d)  and  (e). 

This  review  is  being  undertaken  by 
the  Surgical  Drugs  Advisory  Commit¬ 
tee  of  the  Bureau  of  Drugs  at  the  re¬ 
quest  of  the  Panel  on  Review  of  Blood 
and  Blood  Derivatives  of  the  Bureau 
of  Biologies.  It  has  been  determined 
that  the  knowledge  and  expertise  of 
the  members  of  the  Surgical  Drugs 
Advisory  Committee  are  more  appro¬ 
priate  for  the  review  of  clinical  safety, 
effectiveness,  and  labeling  of  these 
products.  The  results  of  this  review 
will  be  submitted  to  the  Commissioner 
of  Food  and  Drugs  through  the  Panel 
on  Review  of  Blood  and  Blood  Deriva¬ 
tives  and  the  Director  of  the  Bureau 
of  Biologies  for  appropriate  response. 

Presentations  by  Parke,  Davis,  and 
Co.  and  the  FDA  staff. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


12.  Antimicrobial  Pane) 


Mar.  17  and  18,  9  a.m.,  conference  room  K  (Mar.  17),  Holiday  Inn,  Silver  Open  public  hearing.  Mar.  17,  9  a.m.  to  10  a.m.; 
Spring,  Md.  (Mar.  18).  open  (x>mmittee  discussion.  Mar.  17,  10  a.m. 

to  4:30  p.m..  Mar.  18,  9  a.m.  to  4:30  p.m.; 
Armond  M.  Welch  (HFD-510).  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  March  14,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


Committee  name  Date,  time,  and 


and  addresses  of  proposed  partici¬ 
pants,  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Type  of  meeting  and  contact  person 


13.  Oral  Cavity  Panel 


Mar.  20  and  21,  9  a.m.,  conference  room  C,  Parklawn  Building,  5600  Fish-  Open  public  hearing.  Mar.  20,  9  a.m.  to  10  a.m.; 
ers  Lane,  Rockville,  Md.  oi>en  committee  discussion.  Mar.  20.  10  a.m. 

to  4:30  p.m..  Mar.  21,  9  a.m.  to  4:30  p.m.;  John 
T.  McElroy  (HFD-510),  5600  Fishers  Lane. 
Rockville.  Md.  20857.  301-443-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  March  15,  1916,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici¬ 
pants.  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


14.  Orthopedic  Device  Classification  Mar.  21,  8  a.m.,  room  1813,  FB-8,  200  C  St.  SW.,  Washington,  D.C .  Open  public  hearing,  8  a.m.  to  9  a.m.;  open 

Panel.  .  committee  discus.sion,  9  a.m.  to  5  p.m.;  James 

O.  Dillon,  Ph.  D.,  (HFK-410).  8757  Georgia 
Ave.,  Silver  Spring,  Md.  20910,  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluated  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  iiiformation  pertinent  to  (1)  ex¬ 
emption  of  Class  I  orthopedic  devices 
from  the  requirements  of  one  or  more 
of  the  following  sections  of  the  Feder¬ 
al  Food,  Drug,  and  Cosmetic  Act:  21 
U.S.C.  510,  21  U.S.C.  519,  21  U.S.C. 
520(f);  (2)  protocols  for  preclinical  and 
clinical  studies  conducted  in  accor¬ 
dance  with  sections  515  and  520(g)  of 
the  act;  (3)  classification  of  orthopedic 
implants  containing  carbon-reinforced 
polyethylene:  (4)  Silastic™  total  wrist 


prostheses;  and  (5)  review  of  recent 
clinical  studies  concerning  noninvasive 
bone  growth  stimulation  to  the  execu¬ 
tive  secretary.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings 
is  also  invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  March  6,  1978 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar¬ 
guments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par¬ 
ticipants,  references  to  any  data  to  be 
relied  on,  and  an  indication  of  the  ap¬ 
proximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The  de¬ 
liberations  will  concern  the  specific 
subjects  listed  as  topics  for  the  open 
public  hearing. 


Committee  name 


Date,  time,  and  place 


Types  of  meeting  and  contact  person 


IS.  Subcommittees  of  the  Science  Ad-  Mar.  21.  22.  and  23,  1:30  p.m..  National  Center  for  Toxicological  Research,  Open  public  hearing.  Mar.  21,  1:30  p.m.  to  5 
visory  Board.  Jefferson.  Ariz..  p.m.;  open  committee  discussion.  Mar.  22  and 

23,  9  a.m.  to  4  p.m.;  Ruth  S.  Magee.  National 
Center  for  Toxicological  Research,  Jefferson, 
Ariz.  72079,  501-541-4528. 


General  function  of  the  committee. 
Advises  on  establishment  and  imple¬ 
mentation  of  a  research  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  and  the  Administrator,  En¬ 
vironmental  Protection  Agency,  in  ful¬ 
filling  their  regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  issues  pending  before  the 
board. 

Open  committee  discussion.  Sub¬ 
committee  meetings  as  follows:  Hor¬ 
mone  Subcommittee— overview  of  pro¬ 
gram,  new  protocols  and  project  prior¬ 


ities,  discussion  of  endocrine  toxicol¬ 
ogy.  Immunology  Subcommittee— tu- 
morimmunity  project  proposal  and 
status  report  on  ongoing  projects.  Aro¬ 
matic  Ajnines  Subcommittee— status 
of  long-term  and  biochemical  studies. 
Bladder  Cancer  Subcommittee- 
update  on  ongoing  projects.  Pathology 
Subconunittee— update  on  personnel 
and  facilities.  Hepatoma  Subcommit¬ 
tee-report  on  NCiTR/NCI  liver  work¬ 
shop.  Science  Advisory  Board 
Agenda— Status  of  Center  operation, 
role  of  Science  Advisory  Board,  sub¬ 
committee  reports,  and  recommenda¬ 
tions. 
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Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


16.  Contraceptive  and  Other  Vaginal  Mar.  28,  9  a.m.,  conference  room  G.  Parklawn  Bldg.,  5600  Fishers  Lane,  Open  public  hearing.  9  a.m.  to  10  a.m.;  open 
Drug  Products  Panel.  Rockville,  Md..  committee  discussion,  10  a.m.  to  4:30  p.m., 

Armond  M.  Welch  (HFD-510),  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing.  on  issues  pending  before  the 
panel.  Those  who  desire  to  make  such 
a  presentation  should  notify  the  con¬ 
tact  person  before  March  23.  1978  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 


and  addresses  of  proposed  partici¬ 
pants.  and  an  indication  of  the  ap¬ 
proximate  time  desired  for  their  pre¬ 
sentation. 

Open  committee  discussion.  The 
panel  will  review  data  submitted  pur¬ 
suant  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  panel 
(see  also  21  CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

16a.  Subcommittee  of  the 
Advisory  Committee. 

Arthritis  Mar.  28,  9  a.m.,  conference  room  M.  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Md.. 

Open  public  hearing,  9  a.m.  to  10  a.m.;  open 
committee  discussion  10  a.m.  to  5  p.m.;  John 
G.  Harter.  M.D.  (HFD-150).  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443-4260. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  marketed  and  investigational 
prescription  drugs  for  use  in  arthritic 
conditions. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in  writ¬ 
ing.  on  issues  pending  before  the  com¬ 
mittee. 

Open  committee  discussion.  Discus¬ 
sion  of  the  basis  of  approval  for  Non¬ 
steroidal  Anti-inflammatory  Drugs 
tNSAID'i. 


Conunittee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

17.  Hematology  Device  Classification 
Panel. 

Mar.  28  and  29.  9  a.m..  Room  1409,  FB-8.  200  C  St.  SW..  Washington,  D.C .. 

,  Open  public  hearing.  Mar.  28,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  Mar.  28,  10  a.m. 
to  5  p.m.;  Mar.  29,  9  a.m.  to  5  p.m.;  Kaiser 
Aziz.  Ph.  D.  (HFK-440),  8757  Georgia  Ave., 
Silver  Spring.  Md.  20910,  301-427-7550. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  clas¬ 
sification  of  hematological  products 
listed  in  this  anouncement  to  the  ex¬ 


ecutive  secretary.  Submission  of  data 
relative  to  tentative  classification  find¬ 
ings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should 
notify  the  executive  secretary  by 
March  3.  1978.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to 
any  data  to  be  relied  on.  and  also  an 
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indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  review  and  comment  on  the 
reclassification  petition  under  section 
513(f)(2)  of  the  act  (21  U.S.C. 
360c(f)(2)).  from  Sigma  Chemical  Co., 
St.  Louis,  Mo.,  for  its  Gaiactose-l- 
Phosphate  Uridyl  Transferase  Proce¬ 
dure  No.  195. 

The  panel  will  classify  the  following 


hematological  products:  automated 
coombs  test  system:  automated  blood 
grouping  typing  and  antibody  test  sys¬ 
tems;  bovine  albumin;  cell-freezing  ap¬ 
paratus  and  reagents:  blood-processing 
equipment  (frozen  blood):  cell-washing 
system:  centrifuges,  blood  bank;  cen¬ 
trifuges  for  blood  typing:  blood  collec¬ 
tion  equipment,  blood  bank;  recipient 
sets,  blood  bank;  refrigerators,  blQod 
storage:  Rh  typing  boxes;  quality  con¬ 


trol  material  for  blood  banking  (cells, 
diluents,  antisera):  pipet,  blood  bank; 
sheep  red  cells;  plasmapheresis  equip¬ 
ment  and  dry  containers:  accessory 
equipment  for  measurement  of  Hepa¬ 
titis  B  surface  antigen;  blood  group 
specific  substances  for  IVD  use; 
plasma  transfer  sets;  lectins  for  blood 
grouping;  potentiating  media  (albumin 
and  enzymes);  and  calibrators  for  he¬ 
matology. 


Committee  name 


Date.  time,  and  place 


Type  of  meeting  and  contact  person 


18.  General  and  Plastic 
Device  Classification  Panel. 


Surgery.  Mar.  31.  8  a.m.,  room  1137.  HEW-N.,  330  Independence  Ave.  SW..  Wash-  Open  committee  discussion  8  a.m.  to  2:30  p.m.: 

ington.  D.C..  open  public  hearing.  2:30  p.m.  to  3:30  p.m.: 

Mark  P.  Parrteh.  Ph.  D.  <HFK-410).  8757 
Georgia  Ave..  Silver  Spring.  Md.  20910.  301- 
427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pre¬ 
sent  information  pertinent  to  the  de¬ 
vices  listed  below  to  the  executive  sec¬ 
retary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu¬ 
tive  secretary  by  March  24,  1978,  and 
submit  a  brief  statement  of  the  gener¬ 
al  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants, 
references  to  any  data  to  be  relied  on, 
and  an  indication  of  the  approximate 
time  required  to  make  their  presenta¬ 
tions. 

Open  committee  discussion.  Linda 
Horton,  associate  chief  counsel  for 
medical  devices,  will  update  the  panel 
on  its  individual  and  collective  respon¬ 
sibilities,  as  well  as  agency  plans  for 
implementing  panel  classification  rec¬ 
ommendations. 

A  presentation  will  be  made  by  Depi- 
latron,  Inc.,  on  high-frequency  tweez- 
er-type  epilators. 

The  panel  will  discuss  guidelines  for 
the  safe  manufacture  and  use  of 
PUVA  photochemotherapy  cabinets 
for  treatment  of  psoriasis. 

Esophageal  motility  tubes  were  clas¬ 
sified  into  the  standards  category,  low 
priority,  at  the  panel’s  January  13, 
1978,  meeting.  The  panel  will  enter¬ 
tain  any  additional  data  pertinent  to 
the  classification  of  these  devices. 

Silicone  instrument  spray,  surgical 
skin  degreasers,  and  adhesive  tape  sol¬ 
vents  will  be  discussed.  The  panel 


seeks  composition  and  toxicity  data  on 
these  products. 

PDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  conunittee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 


to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion,  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be¬ 
tween  the  hours  of  9  a.m,  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington,  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA’s  regulations  relating  to 
public  advisory  committees. 

Dated:  February  8, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-4083  Piled  2-16-78;  8:45" ami 


[4110-03] 

[Docket  No.  77N-0345] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hooring 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:.Notice. 

SUMMARY;  This  document  an¬ 
nounces  an  opportunity  for  public 
hearing  on  the  safety  of  biotin,  lactic 
acid,  and  calcium  lactate  to  determine 
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if  they  are  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
This  action  accords  with  procedures  of 
a  comprehensive  safety  review  that 
the  agency  is  conducting.  Interested 
persons  are  given  an  opportunity  to 
give  their  views  on  the  safety  of  these 
substances. 

DATE:  Requests  to  make  oral  presen¬ 
tations  at  the  public  hearing  must  be 
postmarked  on  or  before  March  20, 
1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub¬ 
stances,  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  Md.  20014,  and  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  V/elfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  FY;deral  Register  of  July 
26,  1973  (38  FR  20053)  a  notice  advis¬ 
ing  the  public  that  an  opportunity 
would  be  provided  for  oral  presenta¬ 
tion  of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 


Select  Committee  on  GRAS  Sub¬ 
stances  of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci¬ 
eties  for  Experimental  Biology  (here¬ 
after,  the  Select  Committee),  about 
the  safety  of  ingredients  used  in  food 
to  determine  if  they  are  GRAS  or  sub¬ 
ject  to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol¬ 
lowing  categories  of  food  ingredients: 
biotin;  D-lactic  acid.  L-lactic  acid,  DL- 
lactic  acid,  D-calcium  lactate,  L-cal- 
cium  lactate,  and  DL-calcium  lactate 
used  beyond  infancy;  and  D-lactic  acid, 
DL-lactic  acid,  D-calcium  lactate,  and 
DL-calcium  lactate  used  in  infant  for¬ 
mulas.  The  public  hearing  will  provide 
an  opportunity  before  the  Select  Com¬ 
mittee  reaches  its  final  conclusions  for 
any  interested  person(s)  to  present  sci¬ 
entific  data,  information,  and  views  on 
the  safety  of  these  substances,  in  addi¬ 
tion  to  those  previously  submitted  in 
writing  pursuant  to  notices  published 
in  the  Federal  Register  of  July  26, 
1973  (38  FR  20051,  20053)  and  April 
17,  1974  (39  FR  13798). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu¬ 
sions  on  the  status  of  each: 

1.  There  is  no  evidence  in  the  avail¬ 
able  information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 


at  levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the  avail¬ 
able  information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in 
the  manner  now  practiced.  However,  it 
is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would  consti¬ 
tute  a  dietary  hazard.  (This  finding 
does  not  apply  to  the  substances  cov¬ 
ered  by  this  notice.) 

3.  Although  no  evidence  in  the  avail¬ 
able  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies 
be  conducted.  (This  finding  does  not 
apply  to  the  substances  covered  by 
this  notice.) 

4.  The  evidence  is  insufficient  to  de¬ 
termine  that  the  adverse  effects  re¬ 
ported  are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu¬ 
sion.  (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice.) 

The  following  table  lists  each  ingre¬ 
dient,  the  Select  Committee’s  tenta¬ 
tive  conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which 
the  Select  Committee  reached  its  con¬ 
clusions: 


Substances  Select  Committee  Scientific  literature  review  Animal  study  report  Other  information 

tentative  conclusion  Order  No.  Price  code  Price  Order  No.  Cost 


Biotin. 


1 PB-234-890/  A107 

AS. 


Lactic  acid  and  calcium 
lactate. 


D-lactic  acid  (beyond  in¬ 
fancy). 

L-lactic  acid  (beyond  in¬ 
fancy). 

DL-lactic  acid  (beyond 
infancy). 

D-calcium  lactate 

(beyond  infancy). 

L-calcium  lactate 

(beyond  infancy). 

DL-calcium  lactate 

(beyond  infancy). 


.PB-241-958/  A09 

AS. 


I 


$7.25  .  a.  Human  intake  data  from  "A 

comprehensive  survey  of  in¬ 
dustry  on  the  use  of  food 
chemicals  generally  recog¬ 
nized  as  safe  (GRAS)”  avail¬ 
able  from  the  National 
Technical  Information  Ser¬ 
vice,  PB-221-920  through 
221-949  (set);  price  code, 
E99;  price.  $173.00. 

b.  Biotin  III.  Animal  safety 
data.  Unpublished  report  to 
FDA  by  Hoffmann-LaRoche, 
Inc. 

c.  Survey  of  substances  gener¬ 
ally  recognized  as  safe. 
Biotin.  1972.  Unpublished 
report  to  FDA  by  NAS/ 
NRC. 


9.00  Mutagenic  evaluation  (tier  1)  of  a.  Human  intake  data  from  “A 


lactic  acid  (75-19),  USP,  by 
Litton  Bionetics,  Inc.,  under 
FDA  contract  (PB-257-867/ 
AS);  price  code.  A03;  price. 
$4.50. 


comprehensive  survey  of  in¬ 
dustry  on  the  use  of  food 
chemicals  generally  .recog¬ 
nized  as  safe  (GRAS)”  avail¬ 
able  from  the  National 
Technical  Information  Ser¬ 
vice.  PB  Nos.  221-921 
through  221-949. 
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Substances  Select  Committee  Scientific  literature  review  Animal  study  report  Other  information 

tentative  conclusion  Order  No.  Price  code  Price  Order  No.  Cost 


D-Iactic  acid  (infant  for¬ 
mulas). 


DLf-lactic  acid  (infant 
formulas). 

D-calcium  lactate 

(Infant  formulas). 
DL-calcium  lactate 

(infant  formulas). 


4 


4  / 


Mutagenic  evaluation  (tier  1)  of 
calcium  lactate  (75-20),  USP, 
by  Litton  Bionetics.  Inc., 
under  FDA  <x>ntract  (PB-257- 
877/ AS);  price  code,  AOS; 
price,  $4.50. 


b.  Evaluation  of  the  health  as¬ 
pects  of  malic  acid  as  a  food 
ingredient  (SCOOS-56),  sub¬ 
mitted  by  FASEB  (PB-262- 
62/AS);  price  code,  A02; 
pri<;e,  $4. 


4 


4 


Note.— The  above-stated  prices  are  subject  to  change. 


Reports  in  the  table  with  “PB”  pre¬ 
fixes  may  be  obtained  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  Va. 
22151. 

In  addition  to  the  information  con¬ 
tained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup¬ 
plemented,  where  appropriate,  their 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23.  1974  (39  FR  34218). 

The  Select  Committee’s  tentative  re¬ 
ports  on  biotin;  D-lactic  acid  L-lactic 
acid.  DL-lactic  acid,  D-calcium  lactate, 
L-calcium  lactate,  and  DL-calcium  lac¬ 
tate  used  beyond  infancy;  and  D-lactic 
acid,  DL-lactic  acid,  D-calcium  lactate, 
and  DL-calcium  lactate  used  in  infant 
formulas  are  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20857,  and  also  at  the  Public 
Information  Office,  Food  and  Drug 
Administration.  Room  3807,  200  C 
Street  SW.,  Washington.  D.C.  20204. 
In  addition,  all  reports  and  documents 
used  by  the  Select  Committee  to 
review  the  ingredients  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  re¬ 
quested  to  give  their  views.  According¬ 
ly,  any  interested  person  who  wishes 
to  appear  at  the  public  hearing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ¬ 
ing,  addressed  to;  the  Select  Commit¬ 
tee  on  GRAS  Substances,  Life  Sci¬ 
ences  Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethes- 
da.  Md.  20014.  A  copy  of  each  such  re¬ 
quest  shall  be  sent  to  the  Hearing 


Clerk,  address  noted  above,  and  all  re¬ 
quests  shall  be  placed  on  public  dis¬ 
play  in  that  office.  Any  such  request 
must  be  postmarked  on  or  before 
March  20,  1978,  shall  state  the 

substance(s)  on  which  an  opportunity 
to  present  oral  views  is  requested,  and 
shall  state  how  much  time  is  requested 
for  the  presentation.  As  soon  as  possi¬ 
ble  thereafter,  a  notice  announcing 
the  date,  time,  place,  and  scheduled 
presentations  for  any  public  hearing 
that  may  be  requested  will  be  pub¬ 
lished  in  the  Federal  Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  Committee 
report  shall  not  be  duplicated,  al¬ 
though  views  on  the  interpretation  of 
this  material  may  be  presented. 

Depending  on  the  number  of  re¬ 
quests  for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita¬ 
tions.  individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Any 
interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
such  written  views  shall  be  addressed 
to  the  Select  Committee  at  the  ad¬ 
dress  noted  above,  and  must  be  post¬ 
marked  not  later  than  10  days  before 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  Clerk.  Food  and  Drug 
Administration,  and  shall  be  placed  on 
public  display  in  that  office. 

A  public  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com¬ 
mittee.  Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct¬ 
ly  from  the  reporting  service  and  will 


also  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Dated;  February  7,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.  78-4084  Filed  2-16-78;  8;45  am] 


[4110-03] 

[Docket  No.  77N-0390;  DESI  5319] 

CERTAIN  RADIOPAQUE  DRUGS 

Drugs  for  Human  U>o;  Drug*Efficacy  Study 
Implomontotion;  Followup  Nolico 

AGENCY:  Food  and  Drug  Administra¬ 
tion.  ’ 

ACTION:  Notice. 

SUMMARY:  This  notice  states  the 
conditions  for  marketing  certain  radio¬ 
paque  drugs  for  the  indications  for 
which  they  continue  to  be  regarded  as 
effective,  allowing  for  the  submission 
of  abbreviated  new  drug  applications. 

DATE:  Supplements  to  approve  new 
drug  applications  due  on  or  before 
April  18,  1978. 

ADDREISSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  5319,  directed  to  the  at¬ 
tention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Supplements  (identify  with  NDA 
number);  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFD-150),  Room  17B-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  or  supplements  thereto  (identi¬ 
fy  as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs. 
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Requests  for  the  report  of  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HFD-18),  Room  4- 
62. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HPC-310),  Bureau  of  Drugs. 

Other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Im¬ 
plementation  Project  Manager  (HFD- 
501  j,  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HPD-32),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  5319;  Docket  No. 
FDC-D-310  (now  Docket  No.  77N- 
0390))  published  in  the  Federal  Regis¬ 
ter  of  June  18,  1971  (36  FR  11765)  the 
Food  and  Drug  Administration  an¬ 
nounced  its  conclusions  that  all  of  the 
products  described  below  are  effective 
for  the  specifically  stated  indications 
and  in  addition  that:  ( 1 )  Ethiodized  oil 
is  possibly  effective  for  use  in  sialo¬ 
graphy  and  sinus  and  fistulous  tract 
visualization;  (2)  the  combination  of 
sodium  acetrizoate  and  povidone  is 
possibly  effective  for  the  mechanical 
release  of  tubal  obstruction;  and  (3) 
sodium  diatrizoate  50  percent  lacks 
substantial  evidence  of  effectiveness 
for  use  in  retrograde  pyelography. 

The  notice  also  stated  that  new  drug 
applications,  containing  full  informa¬ 
tion  required  by  the  new  drug  applica¬ 
tion  form  FD-356H  (21  CFR  314.1(c)), 
are  required  for  marketing  these  prod¬ 
ucts. 

A  followup  notice  was  published  in 
the  Federal  Register  of  June  19,  1973 
(38  FR  15986),  reclassifying  the  possi¬ 
bly  effective  indication  for  ethiodized 
oil  to  lacking  substantial  evidence  of 
effectiveness.  The  notice  retained  the 
requirement  for  full  new  drug  applica¬ 
tions. 

Another  followup  notice  was  pub¬ 
lished  in  the  Federal  Register  of 
August  13,  1976  (41  FR  34344)  reclassi¬ 
fying  the  possibly  effective  indication 
for  the  sodium  acetrizoate-povidone 
combination  to  lacking  substantial  evi¬ 
dence  of  effectiveness  and  stating  that 
ANDA’s  are  acceptable  for  that  prod¬ 
uct.  It  did  not  address  new  drug  appli¬ 
cation  requirements  for  the  other 
drugs  named  in  the  June  18,  1971 
notice. 

The  Director  of  the  Bureau  of  Drugs 
now  concludes  that  ANDA’s  are  appro¬ 
priate  for  all  of  the  products  affected 
by  the  June  18,  1971  notice;  however, 
all  should  include  full  manufacturing 
information. 

(1)  Preparations  marketed  by  E.  R. 
Squibb  &  Sons,  Inc.,  Box  4000,  Prince¬ 
ton,  N.J.  08540: 


(a)  NDA  12-967;  Oragrafin  Sodium 
Capsules  containing  sodium  ipodate. 

(b)  NDA  12-968;  Oragrafin  Calcium 
Granules  containing  calcium  ipodate. 

(c)  NDA  9-321;  Cholografin  Sodium 
Injection  containing  sodium  iodipa- 
mide. 

(d)  NDA  9-321;  Cholografin  Meglu¬ 
mine  Injection  containing  meglumine 
iodipamide. 

(e)  NDA  10-040;  Renografin-30,  Ren- 
ografin-60,  and  Renografin-76  Injec¬ 
tions  containing  meglumine  diatri¬ 
zoate  30,  60,  or  76  percent. 

(f)  NDA  10-040;  Renovist  Injection 
containing  sodium  diatrizoate  and 
meglumine  diatrizoate. 

(g)  NDA  11-245;  Gastrografin  Oral 
Solution  containing  meglumine  diatri¬ 
zoate. 

(h)  NDA  11-620;  Cardiografin  Injec¬ 
tion  containing  meglumine  diatrizoate. 

(i)  NDA  11-324;  Sinografin  Solution 
for  Injection  containing  meglumine 
diatrizoate  and  meglumine  iodipamide. 

(2)  Preparations  previously  market¬ 
ed  by  Mallinckrodt  Pharmaceuticals, 
Division  Mallinckrodt  Inc.,  P.O.  Box 
5439,  St.  Louis,  Mo.  63147: 

(a)  NDA  6-990;  Cystokon  Sterile  so¬ 
lution  containing  sodium  acetrizoate. 

(b)  NDA  10-642;  Thixokon  Sterile 
Solution  containing  sodium  acetri¬ 
zoate. 

(c)  NDA  12-260;  Ditriokon  Sterile 
Solution  containing  sodium  diatrizoate 
and  sodium  diprotrizoate. 

(d)  NDA  10-107;  Miokon  Sodium  50- 
percent  Sterile  Solution  containing 
sodium  diprotrizoate. 

(3)  Preparations  marketed  by  Win- 
throp  Laboratories  or  Winthrop  Prod¬ 
ucts,  90  Park  Avenue,  New  York,  N.Y. 
10016: 

(a)  NDA  8-032;  Telepaque  Tablets 
containing  iopanoic  acid. 

(b)  NDA  11-386;  Oral  Hypaque 
Sodiifm  Liquid  and  Powder  containing 
sodium  diatrizoate. 

(c)  NDA  9-992  and  NDA  9-561;  Hy¬ 
paque  Sodium  50-percent  Sterile  Aque¬ 
ous  Solution  and  Injection  containing 
sodium  diatrizoate. 

(d)  NDA  9-561;  Hypaque  Sodium  20- 
percent  Sterile  Aqueous  Solution  con¬ 
taining  sodium  diatrizoate. 

(e)  NDA  10-220;  Hypaque-M  75  per¬ 
cent  and  90  percent  containing  sodium 
diatrizoate  and  meglumine  diatrizoate. 

(4)  NDA  9-190;  Ethiodol  containing 
ethiodized  oil,  marketed  by  E.  Fougera 
and  Co.,  Inc.,  Cantiague  Road,  Hicks- 
ville,  N.Y.  11802. 

(5)  NDA  13-106;  Hytrast  containing 
iopydone  and  iopydol;  pj-eviously  mar¬ 
keted  by  E.  Fougera  and  Co.,  Inc. 

(6)  NDA  9-008;  Salpix  Contrast 
Medium  containing  sodium  acetrizoate 
and  povidone;  marketed  by  Ortho 
Pharmaceutical  Corp.,  Route  202, 
Raritan,  N.J.  08869. 

(7)  NDA  5-319;  Pantopaque  contain¬ 
ing  iophendylate;  marketed  by  La¬ 
fayette  Pharmacal,  Inc.,  522-26  North 
Earl  Avenue,  Lafayette,  Ind.  47904. 


In  a  notice  published  in  the  Federal 
Register  of  October  27,  1971  (36  FR 
20619),  approval  of  NDA’s  6-990,  10- 
642,  and  12-260  was  withdrawn,  and  in 
a  notice  published  in  the  Federal  Reg¬ 
ister  of  June  7,  1977,  approval  of 
NDA’s  10-107  and  13-106  was  with¬ 
drawn;  all  were  on  the  ground  of  fail¬ 
ure  to  submit  required  reports  under 
section  505(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)).  The  purpose  of  including  these 
NDA’s  in  this  notice  is  to  inform  all  in¬ 
terested  persons  that  abbreviated  new 
drug  applications  will  be  accepted  for 
such  products. 

Accordingly,  the  June  18,  1971 

notice  is  amended  to  read  as  follows: 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro¬ 
viding  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for 'marketing  such  drug  products. 

In  addition  to  the  product(s)  specifi¬ 
cally  named  above,  this  notice  applies 
to  any  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli¬ 
cation  and  is  identical  to  a  product 
named  above.  It  may  also  be  applica¬ 
ble,  under  21  CFR  310.6,  to  a  similar 
or  related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug  appli¬ 
cation.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
review  this  notice  to  determine  wheth¬ 
er  it  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drugs  are  effective  for 
the  indications  in  the  labeling  condi¬ 
tions  below. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Adminis¬ 
tration  is  prepared  to  approve  abbrevi¬ 
ated  new  drug  applications  and  abbre¬ 
viated  supplements  to  previously  ap¬ 
proved  new  drug  applications  under 
conditions  described  herein. 

(1)  Form  of  drug.  The  drug  is  in 
tablet,  capsule,  liquid,  powder,  sterile 
solution,  or  suspension  form  as  de¬ 
scribed  above,  suitable  for  oral,  rectal, 
intracavitary,  instillation,  or  intravas¬ 
cular  administration. 

(2)  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Feder¬ 
al  law  prohibits  dispensing  without 
prescription.” 

(b)  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and  ef¬ 
fective  use  of  the  drug.  The  indica¬ 
tions  are  as  follows: 
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Sodium  Ipodate  Capsules 

For  use  in  oral  cholecystography.  It 
may  also  be  used  for  oral  cholangio¬ 
graphy,  although  it  is  not  considered 
the  method  of  choice. 

Calcium  Ipodate  Granules 

For  use  in  oral  cholecystography.  It 
may  also  be  used  for  oral  cholangio¬ 
graphy,  although  it  is  not  considered 
the  method  of  choice. 

Sodium  Iodipamide  Injection  or 
Meglumine  Iodipamide  Injection 

For  use  in  intravenous  cholangio¬ 
graphy  and  cholecystography. 

•  Meglumine  Diatrizoate  Injection— 30 
Percent 

For  use  in  retrograde  pyelography. 

Meglumine  Diatrizoate  Injection— 60 
Percent 

For  use  in  excretion  urography;  ce¬ 
rebral  angiography;  peripheral  arterio¬ 
graphy;  venography;  operative  T-tube 
or  percutaneous  transhepatic  cholan¬ 
giography;  splenoportography;  arthro¬ 
graphy;  and  diskography. 

Meglumine  Diatrizoate  Injection— 76 
Percent 

For  use  in  excretory  urography;  aor¬ 
tography;  pediatric  angiocardio¬ 
graphy;  and  peripheral  arteriography. 

Sodium  Diatrizoate  35  Percent  and 
Meglumine  Diatrizoate  34.5  Per¬ 
cent  Injection 

For  use  in  excretory  urography;  aor¬ 
tography;  pediatric  angiocardio¬ 
graphy;  and  peripheral  arteriography. 

Meglumine  Diatrizoate  Injection— 85 
Percent 

For  use  in  angiocardiography  and 
thoracic  aortography. 

Meglumine  Diatrizoate  40  Percent 
and  Meglumine  Iodipamide  20  Per¬ 
cent 

For  use  in  hysterosalpingography. 

Sodium  Acetrizoate  Sterile 
Solution— 30  Percent 

For  use  in  retrograde  pyelography 
and  cystography. 

Sodium  Acetrizoate  Sterile 
Solution— 50  Percent 

For  use  in  urethrography. 

Sodium  Diatrizoate  37  Percent  and 
Sodium  Diprotrizoate  31  Percent 
Injection 

For  use  in  angiocardiography. 

Sodium  Diprotrizoate  Injection— 50 
Percent 

For  use  in  excretory  urography. 


loPANOic  Acid  Tablets 

For  use  in  oral  cholecystography.  It 
may  also  be  use  for  oral  cholangio¬ 
graphy,  although  it  is  not  considered 
the  method  of  choice. 

Meglumine  Diatrizoate  Oral  Solu¬ 
tion  OR  Sodium  Diatrizoate  Oral 
Solution  and  Powder. 

For  use  in  radiographic  examination 
of  the  gastrointestinal  tract  following 
oral  or  rectal  administration. 

Sodium  Diatrizoate  Injection— 50 
Percent 

For  use  in  excretory  urography;  ce¬ 
rebral  and  peripheral'  angiography; 
aortography;  intraosseous  venography; 
direct  cholangiography;  hysterosal¬ 
pingography;  and  splenoportography. 

Sodium  Diatrizoate  Injection— 20 
Percent 

For  use  in  retrograde  pyelography. 

Sodium  Diatrizoate  and  Meglumine 
Diatrizoate— 75  Percent  or  90  Per¬ 
cent 

For  use  in  angiocardiography;  aorto¬ 
graphy;  angiography;  and  urography. 

For  90  percent  add;  Hysterosal-  pin- 
gography. 

lOPYDONE  AND  lOPYDOL  SUSPENSION 

For  use  in  bronchography. 

Ethiodized  Oil 

For  use  in  hysterosalpingography. 
Sodium  Acetrizoate  and  Povidone 
For  use  in  hysterosalpingography. 

lOPHENDYLATE  INJECTION 

For  use  in  myelography. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective 
new  drug  application  may  be  contin¬ 
ued  provided  that,  on  or  before  April 
18,  1978,  the  holder  of  the  application 
submits,  if  he  has  not  previously  done 
so,  (i)  a  supplement  for  revised  label¬ 
ing  as  needed  to  be  in  accord  with  the 
labeling  conditions  described  in  this 
notice,  and  complete  container  label¬ 
ing  if  current  container  labeling  has 
not  been  submitted,  and  (ii)  a  supple¬ 
ment  to  provide  updating  information 
with  respect  to  items  6  (components), 
7  (composition),  and  8  (methods,  facili¬ 
ties,  and  controls)  of  new  drug  applica¬ 
tion  form  FD— 356H  (212  CFR 

314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f)) 
must  be  obtained  prior  to  marketing 
such  product.  The  abbreviated  applica¬ 
tion  shall  include  full  manufacturing 
information  as  required  by  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H 


(21  CFR  314.1  (c)).  Marketing  prior  to 
approval  of  a  new  drug  application  will 
subject  such  products,  and  those  per¬ 
sons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(Secs.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  February  7.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-4203  Piled  2-16-78;  8:45  am] 


[4110-03] 

[Docket  No.  75N-0373] 

DIAMOND  SHAMROCK  CHEMICAL  CO.  ET  AL. 

Penicillin-Straplomycin-Vitamin  Soluble 

Powder;  Denial  of  Requests  for  a  Hearing 
and  Withdrawal  of  New  Animal  Drug  Appli¬ 
cations 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (PDA)  denies  a  hearing 
and  withdraws  approval  of  all  new 
animal  drug  applications  (NADA’s)  for 
penicillin,  streptomycin,  vitamin  solu¬ 
ble  powder. 

DATES:  Effective  February  17, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HF^f-lOO),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Pushers  Lane,  Rockville,  Md. 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  opportunity  for  hearing 
was  published  in  the  Federal  Register 
of  July  9,  1976  (41  FR  28340),  propos¬ 
ing  to  withdraw  approval  of  the  fol¬ 
lowing  NADA’s  for  penicillin,  strepto¬ 
mycin,  vitamin  soluble  powders: 

NADA  65-303;  Nopstress  with  peni¬ 
cillin.  and  streptomycin;  NADA  65- 
323;  A-V  25  with  Vitamins.  Diamond 
Shamrock  Chemical  Co.,  Diamond 
Shamrock  Corp.,  Nutrition  and 
Animal  Health  Division,  1100  Superior 
Ave.,  Cleveland.  Ohio.  44114  (herein¬ 
after  Diamond  Shamrock). 

NADA  65-296;  FloxAid  50  and  Flox- 
Aid  128;  NADA  65-308,  NADA  65-309, 
NADA  65-310,  NADA  65-311,  NADA 
65-312,  NADA  65-370,  NADA  65-371, 
NADA  65-372,  NADA  65-373;  penicil¬ 
lin.  streptomycin.  Vitamin  Mixtures. 
Merck  Chemical  Division.  Merck  and 
Co..  Inc.,  Rahway.  N.J.  07065  (herein- 

Aftpt* 

NADA  65-104;  VSP  Concentrate 
Extra.  Anchor  Serum  Co.,  Philips- 
Roxane,  Inc.,  St.  Joseph,  Mo.  64502. 
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NADA  65-298;  Medic  Aid  Soluble. 
Salsbury  Laboratories,  Charles  City, 
Iowa.  50616  (hereinafter  Salsbury). 

NADA  65-376;  Vita-Lizer  SP;  NADA 
65-377;  Vita-Lizer  SP  4.  Vineland  Lab¬ 
oratories,  Inc,,  Vineland,  N.J.  08360. 

NADA  65-295;  Whitmoyer  A-V  25. 
Whitmoyer  Laboratories.,  Inc.,  Subsid¬ 
iary  of  Rohm  &  Haas  Co,,  Myerstown, 
Pa.  17067. 

The  notice  stated  that  the  Director 
of  the  Bureau  of  Veterinary  Medicine 
proposed  to  issue  an  order  under  sec¬ 
tion  512(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  under  section 
108(b)  of  Pub,  L.  90-399  withdrawing 
approval  of  the  product.s  subject  to 
the  notice  because  new  information 
before  him  about  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  the  ap¬ 
proval  of  the  products,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effect 
they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  in  that  there  is  a  lack  of 
evidence  that  these  products  are  effec¬ 
tive  as  fixed  combination  drugs. 

The  Director  based  his  proposed 
action  on  the  conclusions  of  the  Food 
and  Drug  Administration  (FDA)  and 
National  Academy  of  Sciences— Na¬ 
tional  Research  Council  (the  Acade¬ 
my)  and  Drug  Efficacy  Study  Group, 
relating  to  certain  penicillin,  strepto¬ 
mycin,  vitamin  combination  drugs  for 
use  in  animal  drinking  water.  These 
conclusions  were  published  in  the  Fed¬ 
eral  Register  of  July  22,  1970  (35  FR 
11706,  DESI  0063NV;  35  FR  11707, 
DESI  0122NV). 

The  Academy  classified  Whitmoyer 
A-V  25,  FloxAid  BF,  and  FloxAid 
AWP  as  probably  not  effective  for 
their  intended  use,  and  the  FDA  con¬ 
curred  in  its  findings.  The  Academy 
stated  in  part: 

1.  Substantial  evidence  was  not  pre¬ 
sented  to  establish  that  each  ingredi¬ 
ent  designated  as  active  makes  a  con¬ 
tribution  to  the  total  effect  claimed 
for  the  drug  combination, 

2.  The  disease  claims  for  streptomy¬ 
cin  must  be  restricted  to  diseases  in¬ 
volving  the  gastrointestinal  tract  be¬ 
cause  of  the  chemical  and  pharmaco¬ 
logical  properties  of  streptomycin  sul¬ 
fate. 

3.  Each  disease  claim  should  be  prop¬ 
erly  qualified  as  appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  penicillin  and  streptomy¬ 
cin.  If  the  disease  cannot  be  so  quali¬ 
fied,  the  claim  must  be  dropped. 

4.  Claims  made  “for  prevention  of” 
or  “to  prevent”  should  be  replaced 
with  “as  an  aid  in  the  control  of”  or 
“to  aid  in  the  control.” 

5.  The  manufacturer’s  label  should 
warn  that  treated  animals  must  actu¬ 
ally  consume  enough  medicated  water 
to  provide  a  therapeutic  dose  under 


the  conditions  that  prevail.  As  a  pre¬ 
caution,  the  label  should  state  the  de¬ 
sired  oral  dose  per  unit  of  animal 
weight  per  day  for  each  species  as  a 
guide  to  effective  use  of  the  prepara¬ 
tions  in  drinking  water. 

Similar  conclusions  pertaining  to 
analogous  penicillin,  streptomycin,  vi¬ 
tamin  combination  products,  were 
published  in  the  Federal  Register  of 
August  22,  1970  (35FR  13484,  DESI 
0037NV)  and  in  the  Federal  Register 
of  August  25,  1970  (35  FR  13538,  DESI 
0151NV). 

These  announcements  informed  all 
interested  persons  that  the  products 
named  must  be  the  subject  of  ap¬ 
proved  NADA’s,  and  6  months  were 
provided  in  which  to  submit  substan¬ 
tial  evidence  of  efficacy  for  the  prod¬ 
ucts  named. 

The  Director  noted  in  the  notice  of 
opportunity  for  hearing  that  no  inter¬ 
ested  persons  had  submitted  any  data 
purporting  to  show  substantial  evi¬ 
dence  based  upon  adequate  and  well- 
controlled  investigations  that  penicil¬ 
lin,  streptomycin,  vitamin  soluble 
powder  will  have  the  effect  they  are 
purported  or  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended  or  suggested  in  the  pro¬ 
posed  labeling  thereof.  He  stated  that 
on  the  basis  of  all  the  data  and  infor¬ 
mation  available  to  him.  he  was  un¬ 
aware  of  any  adequate  and  well-con¬ 
trolled  clinical  investigation,  conduct¬ 
ed  by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  512  of  the  act 
(21  U.S.C.  360b)  and  §514.(b)(8)  (21 
CFR  514.1(b)(8)),  demonstrating  the 
effectiveness  of  these  combination 
drug  products. 

Section  512  of  the  act  (21  U.S.C. 
360b)  requires  that  a  drug  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling.  With  respect  to  fixed 
combination  drugs,  §  514.1(b)(8)(v)  (21 
CFR  514.1(b)(8)(v))  requires  that  each 
ingredient  designated  as  active  in  any 
new  animal  drug  combination  make  a 
contribution  to  the  effect  in  the 
manner  claimed  or  suggested  in  the  la¬ 
beling,  and,  if  in  the  absence  of  ex¬ 
press  labeling  claims  of  advantages  for 
the  combination  such  a  product  pur¬ 
ports  to  be  better  than  either  compo¬ 
nent  alone,  it  must  be  established  that 
the  new  animal  drug  has  that  purport¬ 
ed  effectiveness.  The  requirement  of 
effectiveness  includes  the  requirement 
that  the  most  effective  level  for  each 
component  be  used.  In  the  case  of 
drug  combinations  for  concurrent 
therapy,  the  requirement  of  effective¬ 
ness  also  states  that  the  dosage  of 
each  component  be  such  that  the  com¬ 
bination  is  safe  and  effective  for  a 
population  of  significant  size  specifi¬ 
cally  described  in  the  labeling  as  re¬ 
quiring  such  concurrent  therapy. 


Pursuant  to  the  notice  of  opportuni¬ 
ty  for  hearing.  Diamond  Shamrock, 
Merck,  and  Salsbury  have  each  filed  a 
written  appearance  requesting  a  hear¬ 
ing  for  their  products  subject  to  the 
notice. 

Merck’s  submission  consisted  of 
three  exhibits  identified  as: 

Exhibit  A.  “Protocol  and  analysis  of  data, 
FloxAid  in  Chickens.” 

Exhibit  B.  "Reduction  of  Aflatoxin  Effects 
in  Quail”  Wilson,  et  al.,  from  Poultry  Sci¬ 
ence,  54:923-925,  1975. 

Exhibit  C.  Letter  dated  June  18,  1976,  from 
Assistant  Professor  Roger  D.  Wyatt  to  Dr. 
Lanny  Howell  of  Merck,  enclosing  tables 
on  a  study  of  young  broiler  chicks  con¬ 
ducted  at  the  University  of  Georgia  Col¬ 
lege  of  Agriculture.  (Aflatoxin-FloxAid  ex¬ 
periment) 

Also,  Merck  argued  that  the  action 
of  the  Commissioner  was  without  suf¬ 
ficient  support  in  any  agency  record 
and  that  due  process  of  law  required 
the  granting  of  a  hearing. 

Diamond  Shamrock  submitted  the 
same  article  from  Poultry  Science, 
identified  as  exhibit  B  in  Merck’s  sub¬ 
mission.  In  addition,  it  recommended 
and  requested  that  outstanding  certifi¬ 
cations  not  be  cancelled  on  those 
batches  of  products  in  the  market 
even  if  its  NADA’s  are  withdrawn. 

Salsbury  stated  that  it  relies  on  the 
data  submitted  by  Merck,  and  Sals¬ 
bury  did  not  submit  any  additional 
data. 

The  remainder  of  the  firms  subjects 
to  the  notice  of  opportunity  for  hear¬ 
ing  failed  to  file  timely  written  ap¬ 
pearance  and  request  for  hearing 
within  the  30-day  period  provided 
under  §514.200,  thus  constituting  an 
election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing  concerning  the  proposed 
action  and  constituting  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product. 

I.  The  Drugs  for  Which  a  Hearing  Was 
Requested 

1.  NADA  65-303;  Nopstress  with  penicillin 
and  streptomycin,  diamond  shamrock,  each 
5  Vs  oz.  contain: 

Pencillin  (from  procaine  5  million  units, 
penicillin). 

Streptomycin  base  (as  12.5  g. 
sulfate). 

Vitamin  A .  1  million  USP  units. 

Vitamin  D .  200,000  IC  units. 

Vitamin  E .  300  IC. 

Vitamin  B«  (pyridoxine)..  200  mg. 

Vitamin  B„ .  1.0  mg. 

Folic  acid .  25  mg. 

Ascorbic  acid .  2  g. 

Menadione  sodium  500  mg. 

bisulfite  (source  of 
vitamin  K). 

2.  NADA  65-323; 

A-V  25  with 
vitamins, 
diamond 
shamrock,  each 
pound  contains:. 

Procaine  penicillin .  16  million  units. 

Streptomycin  base  (from  35  g. 
streptomycin  sulfate). 

Vitamin  A .  1.5  million  U.S.P.  units. 
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Vitamin  Da  . . 

Vitamin  . 

Pyridoxine 

hydrochloride. 

Vitamin  E . 

Niacin . 

Folic  acid . 

Menadione  sodium 
bisulfite  complex. 
Choline  bitartrate ... 
Sodium  benzoate . 


1.2  million  IC  units. 

4.5  mg. 

600  mg. 

900  lU. 

7.500  mg. 

400  ntg. 

1,600  mg. 

7.500  mg. 

0.1  pet. 


3.  NADA  65-296:  FloxAid  50  and  FloxAid 
128,  Merck,  each  pound  contains; 


Procaine  penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Vitamin  A . 

Vitamin  D. . . 

Vitamin  activity . 

Pyridoxine 
hydrochloride 
(Vitamin  B.>«. 
Menadione  sodium 
bisulfite  (source  of 
vitamin  K  activity). 
Vitamin  E  (as  di-alpha 
t(xx>pheryl  a(%tate). 

Folic  acid . 

Choline  bitartrate . . 


20,480,000  units 
(equivalent  to  12.3g 
penicillin  G  reference 
standard). 

61.440  mg. 

3,227,000  U.S.P.  units. 

2,048,000  IC  imits. 

24.6  mg. 

1.024  mg. 


1,946  mg. 


1,440  Int.  units. 

246  mg. 

9,305  mg. 


4.  NADA  64-308:  penicillin-streptomycin 
vitamin  mixture,  Merck,  each  pound  con¬ 
tains; 


Procaine  penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Riboflavin . 

d-Pantothenic  acids 
(equivalent  to  5,000  mg 
calcium  pantothenate 
dextrorotatory ). 

Niacin . 

Vitamin  Bi,  activity . 

Vitamin  A . 

Vitamin  Dj . 

Vitamin  E . . 

Menadione  sodium 
bisulfite. 

Choline  bitartrate 


20  million  units 
(equivalent  to  12  g 
penicillin  G  reference 
standard). 

50.000  mg. 

1,000  mg. 

4,600  mg. 


10,000  mg. 

20  mg. 

2  million  U.S.P.  units. 

1.5  million  Int.  chick 
units. 

600  Int.  imits. 

1,000  mg. 

5,000  mg. 


5.  NADA  65-309;  penicillin-streptomycin- 
vitamin  mixture.  Merck,  each  pound  con¬ 
tains: 


Procaine  penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

V'itamin  A . 

Vitamin  Dj . 

Menadione  sodiiun 
bisulfite. 


40  million  units 
(equivalent  to  24  g 
penicillin  G  reference 
standard). 

100.000  mg. 

6  million  U.S.P.  units. 

4  million  Int.  chick  units. 

4,000  mg. 


6.  NADA  65-310;  penicillin-streptomycin- 
vitamin  mixture,  Merck,  each  pound  con¬ 
tains; 


Procaine  penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Vitamin  A . 

Vitamin  D-. . 

Menadione  sodium 
bisulfite. 


20  million  imits 
(equivalent  to  12  g 
penicillin  G  reference 
standard). 

50,000  mg. 

3  million  UB.P.  units. 

2  million  Int.  chick  units. 

2,000  mg. 


7.  NADA  65-311;  penicillin-stremtomycin- 
vitamin  mixture,  Merck,  each  pound  con¬ 
tains: 


Procaine  penicillin .  15,750,000  units 

(equivalent  to  9.45  g 
penicillin  G  reference 
standard). 


Streptomycin  sulfate 
oral  veterinary  (base). 

Riboflavin . . . 

d-Pantothenic  acid 
(equivalent  to  5,400  mg 
calcium  pantothenate 
dextrorotatory ). 

Niacin . . . 

Vitamin  Bu  activity . 

Vitamin  A . 

Vitamin  Dt . 


36,000  mg. 

3,600  mg. 
4,968  mg. 


13,000  mg. 

9  mg. 

900.000  UB.P.  uniU. 
900,000  Int.  chick  units. 


8.  NADA  65-312;  penicillin-streptomycin- 
vitamin  mixture.  Merck,  each  pound  con¬ 
tains: 


Procaine  penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Riboflavin . 

d-Pantothenic  acid 
(equivalent  to  1,500 
mg.  calcium 
pantothenate 
dextrorotatory). 

Niacin . 

Vitamin  B,a  activity . 

Vitamin  A . 

Vitamin  D, . 

Vitamin  E . 

Menadione  sodium 
bisulfite. 

Pyridoxine 

hydrochloride. 

Folic  acid . 


10  million  units 
(equivalent  to  6  g 
penicillin  G  reference 
standard). 

30,000  mg. 

1,000  mg. 

1,380  mg. 


5.000  mg. 

3.2  mg. 

1.5  million  U.S.P  units. 
500,000  Int.  chick  units. 
600,000  Int.  units. 

1,000  mg. 

600  mg. 

246  mg. 


9.  NADA  65-370;  penicillin-streptomycin- 
vitamin  mixture,  Merck,  each  pound  con¬ 
tains: 


Procaine  Penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Riboflavin . 

d-Pantothenic  acid 
(equivalent  to  750  mg. 
calcium  pantothenate 
dextrorotatory). 

Niacin . 

Vitamin  B,i  activity . 

Vitamin  A . . 

Vitamin  Da . 

Vitamin  E . 

Menadione  sodium 
bisulfite. 

Pyridoxine 

hydrochloride. 

Folic  acid . 


15  million  units 
(equivalent  to  9  g. 
penicillin  G  reference 
standard). 

37,500  mg. 

450  mg. 

690  mg. 


1,500  mg. 

1.5  mg. 

1,125,000  U.S.P.  units. 
750,000  Int.  chi(4c  units. 
225  Int.  units. 

1,500  mg. 

225  mg. 

45  mg. 


10.  NADA  65-371;  penicillin-streptomycin- 
vitamin  mixture,  Merck,  each  pound  (xin- 
tains: 


Procaine  Penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Riboflavin . 

d-Pantothenic  acid 
(equivalent  to  1,000 
milligrams  calcium 
pantothenate 
dextrorotatory. 

'Niacin . 

Vitamin  Bn  activity . 

Vitamin  A . 

Vitamin  D, . 

Vitamin  E . 

Menadione  sodium 
bisulfite. 

Pyridoxine 

hydrochloride. 

Folic  acid . 


20  million  units 
(equivalent  to  12  g. 
penicillin  G  reference 
standard). 

50.000  mg. 

600  mg. 

920  mg. 


2,000  mg. 

2  mg. 

1.5  million  U.S.P.  units. 

1  million  Int.  chick  units. 
300  Int.  units. 

2,000  mg. 

300  mg. 

60  mg. 


11.  NADA  65-372;  penicillin-streptomycin- 
vitamin  mixture,  Merck,  each  pound  con¬ 
tains: 


Procaine  Penicillin 


Streptomycin  sulfate 
oral  veterinary  (base). 

Riboflavin . 

d-Pantothenic  acid 
(equivalent  to  3,000 
milligrams  calcium 
pantothenate 
dextrorotatory. 

Niacin . 

Vitamin  Bu  activity . 

Vitamin  A . 

Vitamin  Di . 

Vitamin  E . 

Menadione  sodium 
bisulfite. 

Pyridoxine 

hydrochloride. 

Folic  acid . 


IS  million  units 
(equivalent  to  9.3  g. 
penicillin  G  reference 
standard). 

45.600  rag. 

1,500  mg. 

2,760  mg. 


6,000  mg. 

6  mg. 

1.5  million  U.S.P.  units. 
1,125.000  Int.  chick  units. 
900  Int.  units. 

1.500  mg. 

900  mg. 

180  mg. 


12.  NADA  65-373:  penicillin-streptomycin- 
vitamin  mixture.  Merck,  each  pound  con¬ 
tains: 


Procaine  Penicillin .  20,667,000  units 

(equivalent  to  12.4  g. 
penicillin  G  reference 
standard). 

Streptomycin  sulfate  60,800  mg. 

oral  veterinary  (base). 

Riboflavin .  2,000  mg. 

d-Pantothenic  acid  3.680  mg. 

(equivalent  to  4,000 
mg.  calcium 
pantothenate 
dextrorotatory. 

Niacin .  8,000  mg. 

Vitamin  Bu  activity .  8.0  mg. 

Vitamin  A .  2  million  U.S.P.  units. 

Vitamin  D> .  1.5  million  Int.  chick 

units. 

Vitamin  E .  1.200  Int.  units. 

Menadione  sodium  2,000  mg. 

bisulfite. 

Pyridoxine  1,200  mg. 

hydrochloride. 

Folic  acid .  225  mg. 

13.  NADA  65-298;  medic  aid  soluble.  Sals- 

bury,  each  4  oz.  contain: 

Penicillin  (from  procaine  5  million  units, 
penicillin). 

Streptomycin  base  (from  12,500  mg. 
steptomycin  sulfate). 

Vitamin  A .  750,000  mg. 

Vitamin  Dj .  500,000  I.C.  units. 

Vitamin  K  (menadione  500  mg. 
sodium  bisulfite). 


II.  Recommended  Uses 

(1)  NADA  65-303;  Nopstress  with 
Penicillin  and  Streptomycin,  Diamond 
Shamrock,  is  labeled  for  use  in  chick¬ 
ens  and  turkeys  for  the  prevention 
and  treatment  of  chronic  respiratory 
disease  (air-sac  infection)  and  blue- 
comb  (nonspecific  infectious  enteritis) 
and  the  treatment  of  infectious  sinus¬ 
itis.  It  is  not  for  use  in  laying  chickens 
or  turkeys* 

(2)  NADA  65-323;  A-V  25  with  Vita¬ 
mins,  Diamond  Shamrock,  is  labeled 
to  be  used  for  repackaging  purposes 
only. 

(3)  NADA  65-296;  FloxAid  50  and 
FloxAid  128,  Merck,  is  labeled  for  use 
in  chickens  for  the  prevention  and 
treatment  of  chronic  respiratory  dis¬ 
ease  (air-sac  infection)  and  bluecomb 
(nonspecific  infeibtious  enteritis).  It  is 
also  labeled  for  use  in  turkeys  for  the 
prevention  and  treatment  of  bluecomb 
(mud  fever)  and  infectious  sinusitis.  It 
is  not  for  use  in  laying  chickens  or  tur¬ 
keys. 
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NADA  65-308,  NADA  65-309,  NADA 
65-310,  NADA  65-311,  NADA  65-312, 
NADA  65-370,  NADA  65-371,  NADA 
65-372,  NADA  65-373;  Penicillin-Strep¬ 
tomycin  Vitamin  Mixtures,  Merck. 
Each  mixture  is  labeled  for  use  in  the 
manufacture  of  medicated  livestock 
drinking  water  preparations. 

(5)  NADA  65-298;  Medic  Aid  Soluble, 
Salsbury,  is  labeled  for  use  in  chickens 
for  prevention  and  treatment  of  CRD 
(chronic  respiratory  disease,  air-sac  in¬ 
fection)  and  bluecomb  (nonspecific  in¬ 
fectious  enteritis).  It  is  also  labeled  for 
use  in  turkeys  for  the  treatment  of  in¬ 
fectious  sinusitis  and -bluecomb  (non¬ 
specific  infectious  enteritis).  It  is  not 
intended  for  use  in  laying  chickens  or 
turkeys. 

III.  Effectiveness 

The  deficiency  in  each  of  the 
NADA’s,  as  stated  in  the  notice  of  op¬ 
portunity  for  hearing,  is  its  failure  to 
include  data  establishing  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con¬ 
ditions  of  use  prescribed,  recommend¬ 
ed,  or  suggested  in  the  labeling.  In  re¬ 
spect  to  fixed  combination  drugs, 
§  514.1(b)(8)(v)  requires: 

*  *  *  Each  ingredient  designated  as  active  in 
any  new  animal  drug  combination  must 
make  a  contribution  to  the  effect  in  the 
manner  claimed  or  suggested  in  the  label¬ 
ing,  and,  if  in  the  absence  of  express  label¬ 
ing  claims  of  advantages  for  the  combina¬ 
tion  such  a  product  purports  to  be  better 
than  either  component  alone,  it  must  be  es¬ 
tablished  that  the  new  animal  drug  has  that 
purported  effectiveness. 

This  provision  constitutes  the  basis  for 
evaluation  of  fixed  combination  drugs. 
It  is  based,  in  part,  on  the  fact  that  no 
active  drug  is  entirely  safe  under  all 
circumstances.  Where  more  than  one 
drug  is  combined  into  a  treatment 
entity,  it  is  important  to  assure  that 
each  component  hsus  therapeutic 
value.  If  each  component  cannot  be 
proven  to  have  therapeutic  value,  an 
unjustified  risk  of  harm  results.  In  ad¬ 
dition  to  the  increased  safety  risks, 
each  needless  component  adds  unjusti¬ 
fied  expense  to  the  consumer.  There¬ 
fore,  no  ingredient  should  be  allowed 
to  “go  along  for  the  ride”  as  excess 
baggage  in  a  combination  drug  prod¬ 
uct. 

This  reasoning  applies  to  both 
animal  drugs  and  human  drugs.  Many 
animal  drugs  have  human  and  animal 
safety  considerations.  Humans  are  in¬ 
directly  affected  in  that  residues  of 
such  drugs  may  contaminate  human 
food  derived  from  treated  animals. 
Also,  animal  drugs  can  have  economic 
and  nutritional  impacts  on  the  human 
food  supply  depending  on  whether 
and  how  they  cure  sick  animals.  For 
these  reasons,  the  combination  policy 
applies  to  animal  drugs. 


IV.  Data  Submitted  in  Support  of 

Request  for  a  Hearing 

Merck’s  Exhibit  A,  "Protocol  and 
analysis  of  data,  FloxAid  in  Chickens,” 
consists  of  a  study  that  attempts  to 
evaluate  the  influence  of  FloxAid  on 
the  incidence  of  necrotic  enteritis  in 
floor-reared  broiler-type  chickens. 
“Necrotic  enteritis”  is  similar  to  one  of 
the  label  claims  for  FloxAid  for  chick¬ 
ens.  No  data  were  submitted  for  the 
other  recommended  uses  in  chickens 
and  turkeys.  The  review  and  com¬ 
ments  on  the  data  concerning  the  ef¬ 
fectiveness  of  FloxAid  on  the  inci¬ 
dence  of  necrotic  enteritis  in  chickens 
by  the  statistician  for  Merck  admits 
that: 

The  Mortality  due  to  necrotic  enteritis  was 
8.2  percent  on  placebo  treatment  and  5.6 
percent  on  Floxaid  for  a  32  percent  reduc¬ 
tion  due  to  Floxaid.  This  difference  was  not 
significant  at  the  5  percent  level. 

In  addition,  no  data  were  submitted  as 
a  basis  for  determining  the  contribu¬ 
tion  of  each  active  ingredient  for  this 
fixed  combination.  For  these  reasons 
the  Commissioner  does  not  consider 
this  a  valid  study  to  support  a  request 
for  a  hearing. 

Merck’s  Exhibit  B  is  a  copy  of  a  pub¬ 
lished  article  from  Poultry  Science, 
1975,  entitled  “Reduction  of  Aflatoxin 
Effects  on  Quail.”  This  article  was  also 
submitted  by  Diamond  Shamrock  in 
support  of  its  request  for  a  hearing. 
But  penicillin,  streptomycin,  vitamin 
soluble  powders  are  not  approved  for 
use  in  quail,  and  they  are  not  labeled 
for  any  claims  of  efficacy  relating  to 
the  prevention  or  treatment  of  afla- 
toxicosis.  Therefore,  the  results  of  this 
study  are  not  relevant  as  to  whether 
penicillin,  streptomycin,  vitamin  solu¬ 
ble  powders  are  effective  as  fixed  com¬ 
binations  for  their  approved  uses. 

Merck’s  Exhibit  C  consists  of  tables 
derived  from  a  study  conducted  at  the 
University  of  Georgia,  referred  to  as 
the  “Aflatoxin-Floxaid”  experiment. 
The  tables  summarize  the  effect  of  di¬ 
etary  aflatoxin  and  FloxAid  on  feed 
efficiency  of  young  broiler  chicks. 
Penicillin,  streptomycin,  vitamin  solu¬ 
ble  powders  do  not  have  any  approved 
claims  of  efficacy  relating  to  aflatoxi- 
cosis.  Therefore,  the  results  of  this 
study  are  not  relevant  as  to  whether 
penicillin,  streptomycin,  vitamin  solu¬ 
ble  powders  are  effective  as  fixed  com¬ 
binations  for  their  approved  uses. 

V.  Due  Process  of  Law 

Merck  alleged  in  its  request  for  a 
hearing  that  the  proposed  action  of 
the  Commissioner  was  without  suffi¬ 
cient  support  in  any  agency  record. 
Merck  stated  that  “the  drastic  move  of 
the  revocation  of  an  effective  new 
animal  drug  application  must  and 
should  be  based  upon  an  adequate 
record  in  order  to  meet  the  basic  re¬ 
quirements  of  due  process  of  law.” 


The  Commissioner  concludes  that  ade¬ 
quate  documentation  recording  previ¬ 
ous  actions  does  exist  and  that  Merck 
has  been  given  reasonable  and  ade¬ 
quate  notice  leading  to  this  withdraw¬ 
al  action  and  has  had  sufficient  oppor¬ 
tunity  to  respond. 

The  history  of  previous  actions 
began  with  the  publication  of  the  con¬ 
clusions  of  FDA  and  the  Academy  re¬ 
lating  to  PloxAid,  published  in  the 
Federal  Register  of  July  22,  1970  (35 
FR  11706).  FloxAid  was  evaluated  as 
probably  not  effective  for  its  intended 
purpose,  and  a  period  of  6  months  was 
provided  in  which  to  submit  substan¬ 
tial  evidence  of  efficacy.  In  response, 
Merck  submitted  revised  labeling  and 
changed  the  product  name.  The  Food 
and  Drug  Administration  responded 
that  revised  labeling  alone  did  not 
meet  the  Academy  requirements  and 
that  substantial  evidence  of  effective¬ 
ness  for  each  claim  in  each  species  was 
needed.  A  lengthy  series  of  correspon¬ 
dence  ensued  between  the  firm  and 
FDA;  however,  no  data  purporting  to 
establish  substantial  evidence  of  effec¬ 
tiveness  were  submitted.  A  proposal  to 
revoke  the  certification  monograph 
for  the  use  of  penicillin,  streptomycin 
combination  in  animal  drinking  water 
was  published  in  the  Federal  Register 
of  January  10,  1973  (38  FR  1219).  In 
response,  Merck  requested  that  the 
certification  monograph  not  be  re¬ 
voked  and  cited  a  chronology  of  the 
considerable  correspondence  between 
Merck  and  FDA  pertaining  to  the 
product.  Again,  correspondence 
ensued  between  the  firm  and  FDA; 
however,  no  data  purporting  to  estab¬ 
lish  substantial  evidence  of  effective¬ 
ness  were  submitted. 

The  record  establishes  that  Merck 
had  notice  and  understood  that  sub¬ 
stantial  evidence  of  effectiveness  was 
required  to  maintain  approval  for 
their  penicillin,  streptomycin,  vitamin 
soluble  powders.  Merck  has  had  oppor¬ 
tunity  to  respond  and  has  failed  to 
submit  substantial  evidence  of  effec¬ 
tiveness.  Therefore,  the  Commissioner 
concludes  that  the  requirements  of 
due  process  of  law  have  been  met. 

VI.  Request  'That  Outstanding  Certi¬ 
fications  Not  Be  Canceled  on 

Batches  of  Product  in  the  Market 

Diamond  Shamrock  recommended 
and  requested  that  the  outstanding 
certifications  not  be  canceled  on  those 
batches  of  product  in  the  market  even 
if  its  NADA’s  were  withdrawn.  Dia¬ 
mond  Shamrock  stated: 

(1)  Cancellation  is  unnecessary  in 
that  no  hazard  does  or  will  remain  to 
human  health. 

(2)  All  ingredients  in  the  products 
have  been  used  for  many  years  with¬ 
out  significant  evidence  of  hazard. 

(3)  There  is  no  problem  relative  to 
safety  to  the  subject  target  species. 

(4)  The  products  were  approved  for 
marketing  under  a  Form  6  prior  to 


FEDERAL  REGISTER,  VOL.  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


7044 


NOTICES 


regulations  concerning  fixed  antibiotic 
combinations. 

(5)  It  would  constitute  unnecessary 
destruction  of  harmless  materials. 

The  Commissioner  concludes  that 
the  basis  for  withdrawing  these  prod¬ 
ucts  is  lack  of  data  showing  that  they 
are  effective  as  fixed  combinations. 
Therefore,  the  Commissioner  will  not 
ban  the  continued  marketing  of  peni¬ 
cillin,  streptomycin,  vitamin  soluble 
powders  that  have  been  certified 
before  February  17, 1978. 

VII.  Findings 

The  Commissioner  finds  that  there 
is  no  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing  because 
no  interested  persons  have  submitted 
any  data  based  upon  adequate,  well- 
controlled  investigations,  within  the 
meaning  of  21  CFR  514.111(a)(5),  that 
demonstrate  that  penicillin,  strepto¬ 
mycin,  vitamin  soluble  powders  are  ef¬ 
fective  as  fixed  combinations  within 
the  meaning  of  21  CFR  514.1(b)(8)(v). 
Accordingly,  the  Commissioner  finds 
that,  on  the  basis  of  new  information 
before  him,  evaluated  together  with 
the  evidence  available  at  the  time  of 
the  approval  of  the  products,  there  is 
a  lack  of  substantial  evidence  that 
these  products  will  have  the  effect 
they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  in  that  there  is  a  lack  of 
evidence  that  they  are  effective  as 
fixed  combinations. 

Additionally,  certification  services 
should  be  terminated  for  all  penicillin, 
streptomycin,  vitamin  soluble  powders 
including  those  NADA’s  identified  fcr 
use  in  the  manufacture  of  medicated 
livestock  drinking  water  preparations. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be¬ 
cause  the  proposed  action  will  not  sig¬ 
nificantly  affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state¬ 
ment  is  not  required.  A  copy  of  the  en¬ 
vironmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512,  701, 
52  Stat.  1055-1056  as  amended,  82 
Stat.  343-351  (21  U.S.C.  360b,  371)) 
and  the  Animal  Drug  Amendments  of 
1968  (sec.  108(b),  82  Stat.  353)  and 
under  authority  delegated  to  him  (21 
CFR  5.1),  the  Commissioner  hereby 
orders,  based  on  the  findings  stated 
above: 

(1)  That  the  request  for  hearing 
made  by  Diamond  Shamrock,  Merck, 
and  Salsbury  on  the  withdrawal  of  ap¬ 
proval  of  their  NADA’s  for  penicillin, 
streptomycin,  vitamin  soluble  powders 
is  hereby  denied. 

(2)  That  approvals  of  the  new 
animal  drug  applications: 


NADA  65-303,  Nopstress  with  Peni¬ 
cillin  and  Streptomycin:  NADA  65-323, 
A-V  25  with  Vitamins,  Diamond 
Shamrock  Chemical  Co.,  Diamond 
Shamrock  Corp.,  Nutrition  and 
Animal  Health  Division,  1100  Superior 
Avenue.,  Cleveland,  Ohio  4414. 

NADA  65-296,  FloxAid  50  and  Flox- 
Aid  128;  NADA  65-308,  NADA  65-309, 
NADA  65-310,  NADA  65-311,  NADA 
65-312,  NADA  65-370,  NADA  65-371, 
NADA  65-372,  NADA  65-373,  Penicil¬ 
lin-Streptomycin  Vitamin  Mixtures, 
Merck  Chemical  Division,  Merck  and 
Co.,  Inc.,  Rahway,  N.J.  07065; 

NADA  65-104,  VSP  Concentrate 
Extra,  Anchor  Serum  Co.,  Philips- 
Roxane,  Inc.,  St.  Joseph,  Mo.  64502; 

NADA  65-298,  Medic  Aid  Soluble, 
Salsbury  Laboratories,  Charles  City, 
Iowa  50616; 

NADA  65-376,  Vita-Lizer  SP,  NADA 
65-377,  Vita-Liza  SP  4,  Vineland  Labo¬ 
ratories,  Inc.,Vineland,  N.J.  08360;  and 
NADA  65-295,  Whitmoyer  A-V  25, 
Whitmoyer  Laboratories,  Inc.,  Subsid¬ 
iary  of  Rohm  &  Haas  Co.,  Myerstown, 
Pa.  17067  are  hereby  withdrawn;  effec¬ 
tive  February  17,  1978. 

(3)  That  no  further  certification  of 
batches  of  these  drugs  will  be  made. 
This  termination  of  certification  ser¬ 
vices  applies  to  batches  submitted  for 
certification  but  not  yet  certified,  as 
well  as  to  batches  not  yet  submitted. 

A  regulation  revoking  the  certifica¬ 
tion  provisions  (21  CFR  540.174b)  for 
the  products  identified  in  this  notice  is 
issued  elsewhere  in  this  issue  of  the 
Federal  Resister. 

Dated:  February  7, 1978. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.  78-4204  Piled  2-16-78;  8:45  am] 


[4110-03] 

(Docket  No.  76N-0059;  DESI  5798] 

OXIDIZED  CELLULOSE  PREPARATIONS 

Drug*  for  Human  Uto;  Drug  Efficacy  Study 
Implomonlalion;  Amonded  Followup  Notice 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
previous  notice  on  oxidized  cellulose 
preparations  by  stating  that  these 
drugs  are  also  effective  for  use  in  oral 
surgery,  and  exodontia.  This  indication 
w'as  inadvertently  omitted  from  the 
previous  notice. 

DATES:  Supplements  to  approved 
NDA’s  due  on  or  before  April  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 


Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
A  notice  published  in  the  Federal 
Register  on  July  12,  1977  (42  FR 
35895),  reclassified  the  oxidized  cellu¬ 
lose  preparations  as  effective  for  use 
as  hemostatic  adjuncts  and  stated  the 
effective  indication  for  use  in  surgical 
procedures,  but  inadvertently  did  not 
state  its  effective  indication  for  use  in 
oral  surgery  and  exodontia.  According¬ 
ly,  that  notice  is  amended  by  adding 
the  following  indication  under  B.2.b. 
Labeling  conditions. 

“For  use  in  oral  surgery  and  exodon¬ 
tia.’’ 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
(secs.  502,  505,  52  Stat.  1050-1053,  as 
amended  (21  U.S.C.  352,  355)),  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  February  7, 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  78-4202  Piled  2-16-78;  8:45  am] 


[4110-03] 

(Docket  No.  78N-0043] 

NEW  POLICY  CONCERNING  DRUGS  ALLOWED 
TO  REMAIN  ON  MARKET  PENDING  COMPLE¬ 
TION  OF  STUDIES  OF  EFFEaiVENESS 
(“PARAGRAPH  XIV"  DRUGS) 

AGENCY:  Food  and  Drug  Administra¬ 
tion  (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
new  policy  governing  conditions  for 
marketing  prescription  drug  products 
that  have  been  allowed  to  remain  on 
the  market  pending  completion  of  sci¬ 
entific  studies  to  determine  their  ef¬ 
fectiveness.  The  new  policy  allows  a 
drug  to  remain  on  or  enter  the 
market,  under  certain  conditions, 
w'hether  or  not  its  manufacturer  is 
conducting  clinical  studies  on  that  par¬ 
ticular  drug  product,  as  long  as  some 
manufacturer  is  conducting  the  neces¬ 
sary  clinical  studies  on  a  drug  product 
to  which  the  same  conclusions  about 
effectiveness  would  ultimately  apply. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation.  and  Welfare.  5600  Fishers 
Lane.  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
A  notice  was  published  in  the  Federal 
Register  of  December  14.  1972  (37  FR 
26623),  informing  manufacturers-  of 
prescription  drugs  for  human  use  of 
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the  future  schedule  for  implementing 
the  drug  efficacy  study.  The  notice 
listed  certain  drugs,  together  with  the 
justification  for  their  medical  need, 
that  were  exempted  from  the  time 
limits  described  in  the  notice  and 
could  remain  on  the  market  while 
studies  were  undertaken  to  determine 
whether  the  drugs  are  effective.  These 
are  known  as  “Paragraph  XIV”  drugs. 
As  provided  for  by  that  notice,  other 
drugs  have  since  been  added  to  the 
list. 

It  has  been  the  past  policy  of  FDA 
that,  in  order  for  a  given  drug  product 
to  remain  on  the  market  under  this 
exemption,  the  drug’s  manufacturer 
must  conduct  or  participate  in  clinical 
studies  applicable  to  that  particular 
product. 

In  the  interest  of  minimizing  dupli¬ 
cative  and  costly  clinical  testing  of  es¬ 
sentially  the  same  drug  product, 
which  places  a  burden  on  already  over¬ 
loaded  and  scarce  clinical  testing  re- 
.sources  without  necessarily  contribut¬ 
ing  to  the  quality  of  evidence  required 
to  establish  the  drug’s  effectiveness, 
the  Commissioner  of  Food  and  Drugs 
now  concludes  that  each  manufactur¬ 
er  need  not  clinically  test  its  own  prod¬ 
uct  as  long  as  at  least  one  other  manu¬ 
facturer.  or  a  consortium  of  manufac¬ 
turers.  is  conducting  tests  on  a  product 
to  which  the  same  effectiveness  con¬ 
clusions  would  ultimately  apply.  This 
decision  is  compatible  with  the  FDA 
policy  with  respect  to  ov’er-the-counter 
drugs  classified  as  Category  III  (i.e., 
insufficient  data  exist  to  permit  final 
classification  at  this  time).  The  policy 
now  adopted  includes  the  requirement 
of  an  abbreviated  new  drug  applica¬ 
tion  for  each  such  product  on  the 
market  that  is  not  the  subject  of  a 
new  drug  application. 

When'  necessary,  to  implement  this 
new  policy,  notices  concerning  specific 
drug  groups  now  in  paragraph  XIV, 
which  will  include  timetables  for  sub¬ 
mission  and  conditional  approval  of 
abbreviated  new  drug  applications, 
will  be  published  in  forthcoming  issues 
of  the  Federal  Register. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act 
(secs.  505.  701.  52  Stat.  1052-1053.  as 
amended.  1055-1056.  as  amended  (21 
U.S.C.  355.  371)).  the  Administrative 
Procedure  Act  (5  U.S.C.  553,  554),  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Dated:  February  15,  1978. 

Sherwin  Gardner. 

Acting  Corn  missioner  of 
Food  and  Drugs. 

tFR  Doc.  78-4516  Piled  2-15-78;  11:57  am) 


[4110-08] 

Notional  Inttifutet  of  Hoolth 

CANCER  CONTROL  TREATMENT,  REHABILITA¬ 
TION  AND  CONTINUING  CARE  REVIEW 

COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Treatment,  Rehabili¬ 
tation  and  Continuing  Care  Review- 
Committee,  National  Cancer  Institute, 
March  23,  1978,  Building  3 1C,  Confer¬ 
ence  Room  10,  9000  Rockville  Pike, 
Bethesda,  Md.  20014.  Except  as  noted 
below,  this  meeting  will  be  open  to  the 
public  on  March  23,  1978.  from  8:30 
a.m.  to  12  noon,  to  review  contracts 
from  ABT  Associates,  Inc.,  Boston. 
Mass.,  on  the  measurements  of  the 
cost  of  cancer  care;  from  Johns  Hop¬ 
kins  University,  Baltimore,  Md..  on 
comprehensive  cancer  centers  commu¬ 
nications  network,  and  from  the 
American  College  of  Surgeons,  Chica¬ 
go,  Ill.  on  national  cancer  consultative 
programs  for  hospitals.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  three  times 
for  approximately  fifteen  minutes 
each  time  to  discuss  personal  informa¬ 
tion  concerning  individuals  associated 
with  each  contract.  In  addition,  and  in 
accordance  with  the  provisions  set 
forth  in  section  552(b)(c)(4)  and 
552(b)(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  23  from  1  p.m.  to  adjournment, 
for  the  review-,  discussion,  and  evalua¬ 
tion  of  an  individual  contract  propos¬ 
al.  This  proposal  and  the  discussions 
of  the  proposal  could  reveal  confiden¬ 
tial  trade  secrets  or  commercial  prop¬ 
erty  such  as  patentable  material  and 
personal  information  concerning  indi¬ 
viduals  associated  with  the  proposal. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  4B43,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Md.  20014,  301-496-5708.  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Carlos  E.  Caban,  Executive  Sec¬ 
retary,  National  Cancer  Institute. 
Blair  Building,  Room  7A07,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014,  301-427-7941  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  National  Institutes  of 
Health.) 


Dated:  February  9,  1978. 

Suzanne  L.  P’remeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-4099  Filed  2-16-78;  8:45  am) 

[4110-08] 

CLINICAL  TRIALS  REVIEW  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  Clinical  trials 
Review-  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  March  27. 
1978,  Building  3 1C.  Conference  Room 
7.  National  Institutes  of  Health,  Be¬ 
thesda,  Md. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  12  noon  on 
March  27,  1978,  for  an  orientation  of 
new  members  and  to  discuss  adminis¬ 
trative  details  and  other  committee 
business.  Also,  there  will  be  a  report 
concerning  the  current  status  of  the 
National  Heart,  Lung,  and  Blood  Insti¬ 
tute  and  a  discussion  of  National 
Heart,  Lung,  and  Blood  Institute  Clini¬ 
cal  Trials  programs  with  program  divi¬ 
sion  representatives.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  w-ill  be  closed  to  the  public  on 
March  27.  1978,  from  12  noon  to  ad¬ 
journment  for  the  review,  discussion, 
and  evaluation  of  an  individual  grant 
application.  This  application  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  application. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  5A-03.  301-496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P.  Heydrick,  Chief,  Research 
Contracts  Review-  Section,  Division  of 
Extramural  Affairs.  NHLBI, 
Westwood  Building,  Room  548B,  301- 
496-7363,  will  furnish  substantive  pro¬ 
gram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  February  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

tFR  Doc.  78-4100  Filed  2-16-78:  8:45  am] 
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[4110-08] 

CLINICAL  TtlALS  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee,  Na¬ 
tional  Heart,  Lung,  and  Blood  Insti¬ 
tute,  March  9-10,  1978,  at  the  Disney¬ 
land  Hotel,  in  the  Cerritos  Room,  Ana¬ 
heim,  Calif. 

This  meeting  will  be  open  to  the 
public  from  8  p.m.  to  8:30  p.m.  on 
March  9,  1978,  to  discuss  administra¬ 
tive  details  and  to  hear  a  report  con¬ 
cerning  the  current  status  of  the  Na¬ 
tional  Heart,  Lung,  and  Blood  Insti¬ 
tute.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  9,  1978,  from  8:30  p.m.  to  ad¬ 
journment  and  from  8:30  a.m.  to  ad¬ 
journment  on  March  10,  1978,  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able  material,  and  personal  informa¬ 
tion  concerning  individuals  associated 
with  the  proposals. 

Mr,  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31,  Room  5A-03,  301-496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Fred  P  Heydrick,  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI,  West- 
wood  Building,  Room  548B,  301-496- 
7363,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  February  9, 1978, 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-4096  Filed  2-16-78;  8:45  am) 


[4110-08] 

GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Program 
Advisory  Committee,  Division  of  Re¬ 
search  Resources,  March  14  and  15, 
1978,  in  Conference  Room  9,  Building 
31-C,  National  Instituties  of  Health, 
Bethesda,  Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  11  a.m.  on  March 


14  to  discuss  administrative  matters 
relating  to  the  Biomedical  Research 
Support  Program  and  the  Biomedical 
Research  Development  Program. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  I*ub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  14,  1978,  from  11  a.m.  to  5  p.m. 
and  on  March  15  from  9  a.m.  to  ad¬ 
journment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap¬ 
plications  submitted  to  the  Biomedical 
Research  Development  Program. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat¬ 
entable  material,  and  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re¬ 
sources,  Building  31,  Room  5B-13,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5545,  will  provide 
sununaries  of  the  meeting  and  rosters 
of  the  committee  members.  Dr,  Sidney 
A.  McNairy,  Jr.,  Excutive  Secretary  of 
the  General  Research  Support  Pro¬ 
gram  Advisory  Committee,  Room  5B- 
31,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
6743,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.337,  National  Institutes  of 
Health.) 

Dated:  February  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-4097  Filed  2-16-78;  8:45  am) 


[4110-08] 

heart,  lung,  and  blood  research 

REVIEW  COMMIHEE  A 
Macting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Institute,  March  31, 
April  1,  1978,  National  Institutes  of 
Health,  Building  31,  Wing  C,  Confer¬ 
ence  Room  9,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  March  31,  1978  from  8:30  am 
to  approximately  9:30  am  to  discuss 
administrative  details  and  to  hear  re¬ 
ports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  March  31, 1978  from  9:30 
am  until  the  adjournment  on  April  1, 


1978,  for  the  review,  discussion,  and 
evaluation  of  individual  grant  applica¬ 
tions.  these  applications  and  the  dis¬ 
cussions  could  reveal  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes¬ 
da,  Md.  20014,  phone  301-496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  mem¬ 
bers.  Dr.  Arthur  W.  Merrick,  Execu¬ 
tive  Secretary,  NHLBI,  NIH,  Room 
552,  Westwood  Building,  Bethesda, 
Md.  20014,  phone  301-496-7917,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  13.828,  National  Insti¬ 
tutes  of  Health.) 

Dated:  February  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-4101  Filed  2-16-78;  8:45  am) 


[4110-08] 

VISION  RESEARCH  PROGRAM  COMMITTEE 
Masting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  March  16  and 
17,  1978,  Building  31,  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  Thursday,  March  16,  from 
8:30  a.m.  to  10:00  a.m.  for  opening  re¬ 
marks  and  discussion  of  program 
guidelines.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  from  10 
a.m.  on  March  16  until  adjournment 
on  March  17  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap¬ 
plications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  applications. 

Mr.  Julian  Morris,  Chief,  Office  of 
Program  Planning  and  Scientific  Re¬ 
porting,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Thomas  O’Brien,  Chief,  Scientif¬ 
ic  Programs  Branch,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-47, 
will  furnish  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  13.868,  13.869,  13.870, 
and  13.871,  National  Institutes  of  Health.) 
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Dated:  February  9.  1978. 

Suzanne  L.  Fkemeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-4098  Piled  2-16-78:  8:45  am] 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  . 
VOCATIONAL  EDUCATION 

Mooting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Vocational  Educa¬ 
tion.  It  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1. 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their  op¬ 
portunity  to  attend. 

DATES:  March  16-17,  1978. 

ADDRESS:  Fashion  Institute  of  Tech¬ 
nology,  227  West  27th  Street.  New 
York.  N.Y.  10001. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Virginia  Solt,  NA'CVE  Staff.  425 
13th  Street  NW..  Suite  412,  Wash¬ 
ington.  D.C.  20004,  202-376-8873 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con¬ 
cerning  the  administration  of,  prep¬ 
aration  of  general  regulations  for,  and 
operation  of  vocational  education  pro¬ 
grams  supported  with  assistance  under 
this  Title: 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro¬ 
grams  under  this  Title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  make 
recommendations  with  respect  there¬ 
to.  and  make  annual  reports  of  its 
findings  and  recommendations  (includ¬ 
ing  recommendations  for  changes  in 
the  provisions  of  this  Title)  to  the  Sec¬ 
retary  for  transmittal  to  the  Congress: 
and 

(C)  Conduct  independent  evalua¬ 
tions  of  programs  carried  out  under 
this  Title  and  publish  and  distribute 
the  results  thereof. 

The  Committees  and  Task  Forces  of 
the  Council  are  as  follows: 

BOAE  Task  Force 

Technical  Assistance  Committee 

Legislative  Committee 


MERC  Task  Force 

Task  Force  on  Sex  Equity  in  Vocational 
Education 

Task  Force  on  the  Handicapped 

Information  on  meetings  which  may 
be  planned  for  any  or  all  of  the.se 
groups  may  be  obtained  by  calling  the 
Council  office  as  indicated  above. 

On  March  16,  1978,  The  National 
Advisory  Council  on  Vocational  Educa¬ 
tion  will  meet  in  regular  session  from 
8:30  to  5  p.m.  at  the  Fashion  Institute 
of  Technology  in  the  Conference 
Room.  The  following  agenda  will  be 
Included  in  the  meeting: 

A.M. 

Opening  of  the  Meeting  and  Introduction  of 
Guests 

Report  of  the  Chairman 
Report  of  the  Executive  Director 
Approval  of  February  Minutes 
Review  of  Budget  Commitments 
Discussion  of  Other  Council  Business 

P.M. 

Reports  of  Committees  and  Task  Forces 
Discussion  of  Other  Council  Business  (Con¬ 
tinued) 

The  Council  Meeting  of  March  17, 
1978,  will  consist  of  touring  the  Fash¬ 
ion  Institute  of  Technology,  ’  with 
briefings  by  Members  of  the  Staff  and 
Administration,  from  8  a.m.  to  Noon. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available 
fourteen  days  after  the  meeting  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Voca¬ 
tional  Education,  located  at  425  13th 
Street  NW.,  Suite  412,  Washington. 
D.C.  20004,  under  5  U.S.C.  552(b). 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  9,  1978. 

Reginald  E.  Petty, 
Executive  Director,  National  Ad¬ 
visory  Council  on  Vocational 
Education. 

[FR  Doc.  78-4407  Filed  2-16-78;  8:45  am) 


[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPORTUNITY 

Public  Mealing 

AGENCY:  National  Advisory  Council 
on  Equality  of  Educational  Opportuni¬ 
ty. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Evaluation  Task  Force. 
It  also  describes  the  functions  of  the 
National  Advisory  Council.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.,  Appendix  1,  10(a)(21)).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 


DATE  AND  PLACE  OF  MEETING: 
March  4th  and  5th.  1978;  Cambridge, 
Mass. 

ADDRESS:  Hyatt  Regency  Cam¬ 
bridge,  575  Memorial  Drive,  Cam¬ 
bridge,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rosemarie  Maynez,  Administrative 

Assistant,  NACEEO,  1325  G  Street 

NW.,  Suite  710,  Washington,  D.C. 

20005,  phone  202-724-0221. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity 
is  established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L. 
92-318,  Title  VII,  as  amended  by  Pub. 
L.  93-380  and  Pub.  L.  94-482).  The 
Council  is  established  to:  (1)  Advise 
the  Assistant  Secretary  for  Education 
with  respect  to  the  operation  of  the 
program  authorized  under  the  Emer¬ 
gency  School  Aid  Act  (ESAA),  includ¬ 
ing  the  preparation  of  regulations  and 
the  development  of  criteria  for  the  ap¬ 
proval  of  applications,  and  (2)  review 
the  operation  of  the  program  with  re¬ 
spect  to  its  effectiveness  in  achieving 
its  purpose  as  stated  in  the  Act  and 
with  respect  to  the  Assistant  Secre¬ 
tary’s  conduct  in  the  administration  of 
the  program. 

The  meeting,  which  is  open  to  the 
public,  will  convene  at  3:30  p.m.  until  6 
p.m.  on  Saturday,  March  4,  1978,  and 
reconvene  at  7:30  p.m.  until  9:30  p.m. 
On  Sunday,  March  5,  1978,  the  meet¬ 
ing  will  convene  at  9:30  a.m.  until  12 
noon,  and  reconvene  at  1:30  p.m.  until 
4:30  p.m.  The  meeting  will  be  held  to 
review  the  Office  of  Education’s  ESAA 
evaluation  studies  and  to  formulate 
recommendations  that  will  be  made  to 
the  full  Council. 

Requests  for  oral  presentations  by 
the  public  before  the  Task  Force  must 
be  submitted  in  writing  to  the  Execu¬ 
tive  Director  of  NACEEO,  Mr.  Leo  A. 
Lorenzo,  and  should  include  the 
names  of  all  persons  seeking  an  ap¬ 
pearance,  the  party  or  parties  which 
they  represent,  and  the  purpose  for 
which  the  presentation  is  requested. 
Following  the  presentation,  the  state¬ 
ment  in  writing  shall  be  submitted  to 
the  Executive  Director. 

In  the  event  that  the  tentative 
agenda  is  completed  prior  to  the  pro¬ 
jected  time,  the  Chairman  of  the  Task 
Force  will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street 
NW.,  Suite  710,  Washington.  D.C. 
20005,  and  are  available  for  public  in¬ 
spection. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  14.  1978. 

Leo  a.  Lorenzo, 
Executive  Director. 

[FR  Doc.  78-4411  Filed  2-16-78;  8:45  am] 
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[4110-02] 

NATIONAL  ADVISORY  COUNCIL  ON  THE 

EDUCATION  OF  DISADVANTAGED  CHILDREN 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  will  be  held  on  Sunday,  March  5 
and  Monday  (site  visits),  March  6, 
1978  in  San  Diego.  Calif.  The  Council 
will  host  its  regular  meeting  on  March 
5,  from  9  a.m.-5  p.m.,  and  will  hold  site 
visits  on  March  6,  from  8  a.m.-6  p.m. 
The  Council  meeting  will  be  held  at 
the  Sheraton  Inn-Airport,  1590  Harbor 
Island  Drive,  San  Diego,  Calif.  92101. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi¬ 
dent  and  the  Congress  on  the  effec¬ 
tiveness  of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantage  children. 

The  purpose  of  the  meeting  is  for 
the  full  Council  to  review  and  adopt 
the  final  draft  of  the  1978  Annual 
Report. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reserv’ations  by  March  2,  1978, 
area  code  202-724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu¬ 
cation  of  Disadvantaged  Children,  lo¬ 
cated  at  425  13th  Street  NW.,  Suite 
1012,  Washington,  D.C,  20004. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  15,  1978. 

Roberta  Lovenheim, 
Executive  Director. 

[PR  Doc.  78-4556  Filed  2-16-78;  8:45  am] 


[4110-85] 

Office  of  the  Assistant  Secretory  for  Health 
ADVISORY  COMMIHEES 
Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi¬ 
sory  bodies  scheduled  to  meet  during 
the  month  of  March  1978: 

Name:  Health  Services  Developmental 
Grants  Study  Section. 

Date  and  Time:  March  1-3,  1978,  9  a.m. 
Place:  Hyatt  Regency  Los  Angeles,  711 
South  Hope  Street,  Los  Angeles,  Calif. 
90017. 

Open:  March  1,  9  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 


NOTICES 

cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda.  The  open  se.ssion  of  the 
meeting  on  March  1,  1978,  will  be  de¬ 
voted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
During  the  closed  sessions,  the  Study 
Section  will  be  reviewing  research 
grant  applications  relating  to  the  de¬ 
livery,  organization  and  financing  of 
health  services.  The  closing  is  in  accor¬ 
dance  with  provisions  set  forth  in  sec¬ 
tion  552b(c)(6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub. 
L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  David  McFall,  National 
Center  for  Health  Services  Research, 
OASH,  Room  7-50A,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Md.  20782,  Telephone  301-436-6916. 

Name:  Health  Care  Technology  Study  Sec¬ 
tion. 

Date  and  Time:  March  6-8,  1978,  9  a.m. 
Place:  Sheraton-Silver  Spring  Motor  Inn, 
8727  Colesville  Road,  Silver  Spring,  Md. 
20910. 

Open:  March  6,  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda.  The  open  session  of  the 
meeting  on  March  6,  1978,  will  be  de¬ 
voted  to  a  business  meeting  covering 
administrative  matters.  The  closed 
portion  of  the  meeting  will  be  utilized 
in  a  review  of  health  services  research 
grant  applications  relating  to  the  de¬ 
livery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accor¬ 
dance  with  the  provisions  set  forth  in 
section  552b  (c)(6),  Title  5,  U.S.  Code, 
and  the  Determination  by  the  Assis¬ 
tant  Secretary  for  Health,  pursuant  to 
Pub.  L.  92-463, 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Dr.  Alan  E.  Mayers,  National 
Center  for  Health  Services  Research, 
OASH,  Room  7-50A,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Md.  20782,  Telephone  301-436-6916. 

Name:  Health  Services  Research  Study  Sec¬ 
tion. 

Date  and  Time:  March  8-9,  9  a.m. 

Place:  Quorum  Room,  Sheraton-Silver 
Spring,  8727  Colesville  Road,  Silver 
Spring,  Md.  20910. 

Open:  March  8.  9  a.m.  to  10  a.m. 

Closed  for  remainder  of  meeting. 

Purpose.  The  Committee  is  charged 
with  the  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  in  the 
program  areas  administered  by  the 


National  Center  for  Health  Services 
Research. 

Agenda.  The  open  session  on  March 
8,  1978,  will  be  devoted  to  a  business 
meeting  covering  administrative  mat¬ 
ters  and  reports.  During  the  closed 
session,  the  study  section  will  be  re¬ 
viewing  research  grant  applications  re¬ 
lating  to  the  delivery,  organization, 
and  financing  of  health  services.  The 
closing  is  in  accordance  with  provi¬ 
sions  set  forth  in  section  552b(c)(6), 
Title  5,  U.S.  Code  and  the  Determina¬ 
tion  by  the  Assistant  Secretary  for 
Health,  pursuant  to  Pub.  L.  92-463, 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Hoke  S.  Glover,  National 
Center  for  Health  Services  Research, 
OASH,  Room  7-50A,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Md.  20782,  Telephone  301-436-6918. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Note.— Due  to  the  transfer  of  the  above 
three  committees  to  the  Office  of  the  Assis¬ 
tant  Secretary  for  Health  and  the  issuance 
of  subsequent  delegations  of  authority,  this 
notice  was  delayed. 

Wayne  Richey,  Jr„ 
Acting  Associate  Administrator 
for  Management,  Office  of 
Health  Policy  Research  and 
Statistics. 

fPR  Doc.  78-4565  Filed  2-16-78:  8:45  am] 


[4110-12] 

Office  of  the  Socrotory 

NONDISCRIMINATION  IN  FEDERALLY  ASSISTED 
PROGRAMS 

Annual  Operating  Plan  for  FY  1978 

This  is  the  Office  for  Civil  Rights’ 
(OCR)  fiscal  year  1978  Annual  Operat¬ 
ing  Plan.  The  Plan,  set  forth  in  detail 
in  the  accompanying  narrative  and 
charts,  establishes  the  numbers  of 
complaint  investigations,  compliance 
reviews,  and  the  other  related  activi¬ 
ties  which  will  be  conducted  by  the  in¬ 
vestigative,  managerial,  and  non-cleri¬ 
cal  support  staff  of  OCR’s  Headquar¬ 
ters  and  ten  Regional  offices. 

OCR  published  a  proposed  Annual 
Operating  Plan  for  fiscal  year  1978  in 
the  Federal  Register  on  August  5, 
1977  (42  FR  39824)  and  sought  com¬ 
ments  on  the  proposal.  'Twenty-two  or¬ 
ganizations  and  individuals  submitted 
comments. 

The  commentators  raised  the  follow¬ 
ing  issues; 

While  most  supported  the  concept  of 
a  balanced  compliance  program,  sever¬ 
al  thought  that  implementation  was 
premature  given  OCR’s  current  back¬ 
log  of  complaints. 

Although  none  asked  for  a  deletion 
of  activities,  the  majority  asked  that 
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OCR  expand  its  compliance  review 
schedule  to  include  particular  types  of 
reviews  or  to  increase  the  numbers  of 
the  reviews.  Each  group  sought  great¬ 
er  resource  allocations  and  a  higher 
level  of  activity  for  that  group. 

Several  questioned  the  times  used  to 
derive  the  numbers  of  activities  to  be 
conducted.  Most  commentators  felt 
that  OCR  had  overestimated  the  time 
necessary  to  investigate  complaints 
and  the  times  cited  for  certain  types  of 
reviews,  particularly  the  equal  educa¬ 
tional  services  reviews  of  the  four 
major  city  elementary  and  secondary 
education  systems.  At  the  same  time, 
several  commentators  suggested  that 
OCR  had  underestimated  the  time 
necessary  for  the  conduct  of  certain 
compliance  reviews. 

Several  questioned  the  omission  of 
monitoring  compliance  agreements. 

Most  raised  concerns  about  the  in¬ 
tention  of  the  compliance  program 
and  questioned  specific  points  raised 
in  the  narrative. 

Several  sought  greater  detail  in  the 
descriptions  of  headquarters  responsi¬ 
bilities,  especially  in  areas  of  policy  de¬ 
velopment  and  data  collection  and 
analysis. 

OCR  carefully  considered  each  com¬ 
ment.  While  OCR  understands  and  is 
sympathetic  with  all  the  concerns 
raised,  it  was  unable  to  incorporate 
each  change  requested  into  the  final 
Plan.  Changes  in  the  Plan  in  response 
to  the  comments  received  centered  pri¬ 
marily  on  editing  the  narrative  to  clar¬ 
ify  points  which  were  misunderstood 
and  to  include  additional  detail  where 
possible  in  response  to  commentators’ 
requests. 

OCR  remains  committed  to  the 
premises  on  which  the  Plan  was  origi¬ 
nally  based,  specifically  the  implemen¬ 
tation  of  a  balanced  compliance  pro¬ 
gram  and  the  initiation  of  a  Depart¬ 
ment-wide  civil  rights  program.  OCR 
sees  this  as  the  only  way  to  be  respon¬ 
sive  to  the  broad  range  of  beneficia¬ 
ries,  recipients,  and  issues  for  which  it 
is  responsible. 

Changes  were  made  in  the  standard 
times  used  to  calculate  the  work  equiv¬ 
alents  for  compliance  reviews  called 
for  by  the  Plan.  The  changes  were  the 
result  of  a  redefinition  of  issues  and  a 
redefined  method  of  calculation. 
There  were  no  changes  made  in  the 
standard  times  for  complaint  proce.ss- 
ing.  End  of  the  fiscal  year  information 
caused  additional  changes  to  the  work¬ 
loads.  The  most  significant  changes 
occurred  in  complaint  workloads. 
There  were  shifts  between  carryover 
and  backlog  complaints  with  carryover 
increasing  and  backlog  decreasing,  but 
the  most  dramatic  change  occurred  in 
expected  fiscal  year  1978  receipts 
when  end  of  the  year  information 
showed  an  increase  of  approximately 
1,000  complaints  over  previous  projec¬ 
tions  (the  projections  used  in  the  pro- 
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posed  plan  were  based  on  data  for  the 
first  six  months  of  fiscal  year  1977). 
The  Plan  as  published  shows  expected 
fical  year  1978  receipts  of  3334,  or  879 
more  than  the  2455  projected  in  the 
proposed  plan.  The  compliance  review 
table  includes  a  number  of  carryover 
reviews,  particularly  in  the  Southern 
elementary  and  secondary  education 
and  residential  health  areas  which 
were  not  reflected  earlier.  Also,  based 
on  end  of  the  year  information,  the  re¬ 
gional  offices  reexamined  the  assign¬ 
ment  of  staff  to  job  functions  and  con¬ 
sequently  the  earlier  figure  of  421.97 
investigative  staff  years  available  was 
raised  to  453.80  investigative  staff 
years. 

Further  changes  resulted  from  set¬ 
tlement  of  Adams  v.  Califano  and 
WEAL  V.  Califano  on  December  29. 
1977  and  Brown  v.  Califano  on  Janu¬ 
ary  10,  1978.  The  negotiated  settle¬ 
ment  builds  on  the  balanced  compli¬ 
ance  program  as  presented  in  the  pro¬ 
posed  Annual  Operating  Plan.  It  takes 
as  a  base  the  55  percent/45  percent 
split  of  staff  resources  between  com¬ 
plaint  investigations  and  compliance 
reviews  and  calls  for  the  assignment  of 
additional  staff  resources  received 
through  future  budget  increases  to 
the  investigation  of  complaints. 

The  major  points  of  the  settlement 
order  are  as  follows: 

1.  The  general  framework  of  the 
June  14,  1976,  Adams  order  is  perma¬ 
nently  extended  beyond  the  Southern 
and  border  states  to  cover  all  recipi¬ 
ents  of  Federal  funds  under  all  of 
OCR’s  enforcement  responsibilities. 
The  order  sets  procedures  and  timeta¬ 
bles  for  accomplishing  OCR’s  work. 

2.  Fiscal  year  1978  and  fiscal  year 
1979  will  be  transitional  years  during 
which  exceptions  to  the  full  require¬ 
ments  of  the  order  will  occur  until  the 
backlog  of  complaints  is  eliminated 
and  OCR  becomes  current  on  all  com¬ 
plaints.  The  order  acknowleges  that 
OCR  may  not  receive  the  increased 
staff  necessary  to  eliminate  the  back¬ 
log  and  become  current  on  all  com¬ 
plaints  by  the  end  of  FY  1979. 

3.  For  the  transitional  period,  and 
dependent  on  staff  increases,  the 
order  establishes  the  following  goals: 

(a)  The  investigation  of  all  fiscal 
year  1978-identified  carryover  com¬ 
plaints  will  be  resolved  by  the  end  of 
the  second  quarter  of  fiscal  year  1979; 
however.  Executive  Order  11246  com¬ 
plaints  will  be  resolved  by  the  end  of 
fiscal  year  1979. 

(b)  Eighty  per  cent  of  all  carryover 
complaints  will  be  rvolved  by  the  end 
of  fiscal  year  1978. 

(c)  All  backlogged  complaints  will  be 
resolved  by  the  end  of  fiscal  year  1979; 

5  percent  will  be  resolved  by  the  end 
of  fiscal  year  1978. 

(d)  By  the  end  of  fiscal  year  1979, 
OCR  will  begin  processing  all  incom¬ 
ing  complaints  under  the  non-transi- 
tional  terms  of  the  order. 

REGISTER,  VOL.  43,  NO.  34— FRIDAY,  FEBRUARY 


(e)  During  fiscal  year  1978  OCR  will 
process  120  sex  discrimination  com¬ 
plaints  received  during  fiscal  year 
1978. 

(f)  During  fiscal  year  1978  OCR  will 
conduct  at  least  20  compliance  reviews 
and  in  fiscal  year  1979  at  least  25  com¬ 
pliance  reviews  of  Area  Vocational/ 
Technical  Schools  and  Special  Pur¬ 
pose  Schools  in  the  seventeen  South¬ 
ern  and  border  states.  The  fiscal  year 
1978  emphasis  will  be  on  Area  Voca¬ 
tional/Technical  Schools. 

(g)  During  fiscal  year  1978  OCR  will 
conduct  at  least  15  Title  IX  compli¬ 
ance  reviews  in  elementary  and  sec¬ 
ondary  schools,  three  or  four  of  which 
will  cover  athletics  issues. 

(h)  During  fiscal  year  1978  OCR  will 
conduct  at  least  55  on-site-compliance 
reviews,  including  pre-award  reviews, 
under  the  Executive  Order. 

(i)  For  both  the  transition  period 
and  thereafter,  specific  timetables 
apply  to  the  conduct  of  complaint  in¬ 
vestigations  and  compliance  reviews. 

(j)  During  fiscal  year  1978  and  fiscal 
year  1979  OCR  will  conduct  surveys  of 
Elementary  and  Secondary  School 
Systems,  Vocational  Education  Pro¬ 
grams  and  Schools,  and  Special  Pur¬ 
pose  Schools.  The  order  establishes  re¬ 
quirements  for  survey  data  collection 
and  availability. 

4.  The  order  applies  to  both  HEW/ 
OCR  and  the  Department  of  Labor/ 
Office  of  Federal  Contract  Compliance 
with  reference  to  Executive  Order 
11246. 

5.  OCR  will  report  semi-annually  on 
the  implementation  of  the  order’s  re¬ 
quirements. 

The  requirements  of  the  Order  have 
been  built  into  the  Plan  as  now  pub¬ 
lished.  The  terms  of  the  settlement 
order  account  for  the  majority  of  the 
changes  in  the  planned  activities  for 
fiscal  year  1978. 

The  Plan  reflects  only  those  re¬ 
sources  now  available  to  OCR.  The 
Office  will  issue  a  supplemental  sched¬ 
ule  of  activities  planned  for  any  addi¬ 
tional  resources  authorized  during  the 
fiscal  year. 

Only  the  national  summary  tables 
for  complaint  investigations  and  com¬ 
pliance  reviews  are  included  with  the 
Plan  as  published.  Copies  of  region  by 
region  tables  are  available  by  submit¬ 
ting  a  request  to: 

Director,  Office  for  Civil  Rights, 

Depaj^tment  of  Health,  Education,  and 
Welfare. 

330  Independence  Avenue  SW„ 

Washington,  D.C.  20201. 

David  S.  Tatel, 
Director, 

Office  for  Civil  Rights. 

F’ebruary  14.  1978. 

Office  for  Civil  Rights 

ANNUAL  OPERATING  PLAN  FOR  FISCAL  YEAR  1978 

/.  Purpose 

The  Office  for  Civil  Rights  (OCR)  within 
the  Office  of  the  Secretary  is  responsible 
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for  assuring  that  Federally  assisted  pro¬ 
grams  are  free  from  unlawful  discrimina¬ 
tion.  The  Annual  Operating  Plan  (AOP), 
represented  in  the  narrative  and  charts 
below,  describes  the  compliance  and  compli¬ 
ance-related  activities  OCR  will  undertake 
in  fiscal  year  1978  to  carry  out  that  respon¬ 
sibility. 

II.  Jurisdiction 

OCR  is  charged  with  enforcing  the  follow¬ 
ing  statutes  and  executive  orders  as  they 
relate  to  the  expenditures  of  HEW  funds; 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  on  the  basis 
of  race,  color,  or  national  origin  in  Federally 
assisted  programs  and  activities; 

Title  IX  of  the  Education  Amendments  of 

1972,  which  prohibits  discrimination  on  the 
basis  of  sex  in  Federally  assisted  education 
programs; 

Section  504  of  the  Rehabilitation  Act  of 

1973,  which  prohibits  discrimination  against 
qualified  handicapped  persons  on  the  basis 
of  their  physical  or  mental  handicap  in  Fed¬ 
erally  assisted  programs  and  activities; 

Sections  704  and  855  of  the  Public  Health 
Service  Act,  which  prohibits  discrimination 
on  the  basis  of  sex  in  admission  to  health- 
related  training  programs  funded  under  the 
Act; 

Executive  Order  11246,  as  amended,  which 
prohibits  employment  discrimination  on  the 
basis  of  race,  color,  sex.  religion,  or  national 
origin  and  requires  affirmative  action  on 
the  part  of  Government  contractors  and 
subcontractors; 

Title  VII  of  the  Education  Amendments 
of  1972  (the  Emergency  School  Aid  Act  or 
ESAA),  which  provides  aid  to  desegregation 
institutions; 

Age  Discrimination  Act  of  1975,  which 
prohibits  discrimination  on  the  basis  of  an 
individual’s  age  in  all  Federally  funded  pro¬ 
grams. 

III.  Balanced  Compliance  Program 

OCR  has  established  as  its  goal  for  fiscal 
year  1978  the  commencement  of  a  balanced 
compliance  program  responsive  to  the  needs 
of  all  protected  groups  ser\'ed  by  all  institu¬ 
tions  and  programs  over  which  OCR  has  ju¬ 
risdiction.  Achievement  of  this  goal  requires 
a  distribution  of  staff  resources  to  specific 
activities  which  will  insure  coverage  of  all 
OCR's  executive  order  and  statutory  au¬ 
thorities  and  all  types  of  recipients/contrac¬ 
tors  who  are  subject  to  these  orders  and 
statutes  (e.g.,  public  school  districts,  col¬ 
leges  and  universities,  vocational  schools 
and  programs,  hospitals,  and  various  State 
and  local  government  agencies  receiving 
Federal  financial  assistance  and/or  Federal 
contracts). 

The  actions  essential  to  implementing  this 
goal  are: 

The  conduct  of  post-funding  compliance 
reviews; 

The  conduct  of  pre-award  and  pre-grant 
reviews; 

The  investigation  of  complaints;  and 

The  expansion  of  the  civil  rights  assur¬ 
ance  role  of  HEW  program  agencies  with  re¬ 
spect  to  all  HEW  funded  Programs. 

The  fiscal  year  1978  Annual  Operating 
Plan  lays  the  ground  work  for  the  elimina¬ 
tion  of  the  substantial  backlog  of  com¬ 
plaints  and  the  permanent  installation  of'a 
balanced  compliance  program.  The  Plan  re¬ 
flects  increases  in  both  efficiencies  and  re¬ 
sources  over  the  fiscal  year  1977  Plan,  and 
Plans  for  subsequent  years  will  reflect  fur¬ 
ther  increases  in  both  these  areas. 

In  fiscal  year  1978,  OCR  will  allocate  ap¬ 
proximately  55%  of  its  investigative  staff 
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time  to  complaint  investigations  and  45%  to 
compliance  reviews.  While  allocation  re¬ 
sources  in  this  manner  will  not  result  in  an 
immediate  decrease  in  the  overall  complaint 
backlog,  it  is  the  only  approach  which 
allows  OCR  the  flexibility  to  conduct  com¬ 
pliance  reviews  designed  to  address  the  in¬ 
terests  of  all  intended  beneficiaries  of  the 
HEW  civil  rights  enforcement  program. 

This  flexibility  is  essential  to  a  balanced 
compliance  program.  Complaints  are  not 
representative  of  all  issues  over  which  OCR 
has  jurisdiction,  nor  are  they  representative 
of  all  protected  groups,  particularly  the 
poor  and  the  undereducated  within  these 
groups.  Similarly,  mandated  pre-  and  post¬ 
award  reviews  limit  the  issues  and  groups 
covered.  This  plan,  by  including  OCR  select¬ 
ed  compliance  reviews,  reflects  OCR’s  obli¬ 
gation  to  redress  all  forms  of  unlawful  dis¬ 
crimination  in  Federally  assisted  programs 
whether  or  not  a  complaint  has  been  filed. 

OCR’s  definition  of  a  balanced  compliance 
program  as  reflected  in  the  fiscal  year  1978 
Plan  does  not  simply  divide  the  investigative 
time  between  complaint  investigations  and 
compliance  reviews. 

Care  has  been  taken  in  the  planning  of 
compliance  reviews  to  assure  that  issues  and 
statutory  beneficiaries  which  do  not  receive 
adequate  attention  during  complaint  pro¬ 
cessing  are  nevertheless  fully  considered  by 
OCR.  For  example,  because  very  few  inves¬ 
tigations  of  handicap  complaints  were  initi¬ 
ated  prior  to  issuance  of  the  section  504  reg¬ 
ulations,  the  number  of  handicap  com¬ 
plaints  to  be  investigated  (see  section  IV.A, 
below)  is  disproportionately  small.  There¬ 
fore,  several  special  reviews  under  section 
504  have  been  scheduled. 

This  approach  to  OCR’s  overall  compli¬ 
ance  responsibilities  is  consistent  with  the 
regulatory  requirement  to  conduct  periodic 
compliance  reviews  apd  to  investigate  all 
complaints.  To  better  meet  these  obliga¬ 
tions.  particularly  for  processing  com¬ 
plaints,  during  the  fiscal  year  efforts  will  be 
made  to  increase  complaint  handling  effi¬ 
ciency  and  thereby  process  more  complaints 
with  existing  resources.  Additionally,  the 
outstanding  complaint  v^orkload  is  the  basis 
for  the  Administration’s  substantial  supple¬ 
mental  budget  request  for  OCR. 

The  approach  to  compliance  which  is  the 
basis  for  this  Plan  and  the  activities  called 
for  in  the  Plan  implement  the  December  29, 
1977,  consent  order  in  Adams  v.  Califano 
and  WEAL  v.  Califano  and  the  January  10, 
1978  consent  order  in  Brown  v.  Califano. 
The  orders  provide  for  the  conduct  of  cer¬ 
tain  specified  activities  and  establish  proce¬ 
dures  and  timetables  for  the  conduct  of  all 
activities.  Essentially,  the  orders  extend  the 
June  14,  1976,  Adams  order  beyond  the  sev¬ 
enteen  Southern  and  Border  states  to  all 
educational  institutions  throughout  the 
country  and  to  all  recipients  for  whom  OCR 
has  jurisdiction  under  section  504. 

In  this  AOP  the  number  of  activities  to  be 
conducted  is  computed  on  a  base  of  1,102 
positions  in  fiscal  year  1978.  Personnel  fig¬ 
ures  cited  throughout  the  Plan  indicate  pro¬ 
fessional  staff  only.  The  compliance  activi¬ 
ties  are  computed  as  person  year  equiv¬ 
alents.  so  that  during  fiscal  year  1978  OCR 
will  expend  on  each  type  of  activity  indicat¬ 
ed  the  person  years  equivalent  to  conduct¬ 
ing  the  number  of  investigations  and  re¬ 
views  cited. 

IV.  Compliance  Program 

A.  Complaint  Investigations 

A  complaint  is  an  allegation  that  a  Gov¬ 
ernment  contractor  or  a  recipient  of  Federal 


funds  has  violated  one  or  several  of  the 
legal  authorities  OCR  is  responsible  for  en¬ 
forcing  by  discriminating  against  an  individ¬ 
ual  or  groups  of  individuals.  OCR  will  allo¬ 
cate  a  total  of  243.13  investigative  person- 
years  to  the  processing  of  complaints  as 
shown  in  the  attached  Chart  1. 

OCR  has  begun  fiscal  year  1978  with  3,097 
complaints  already  on  hand  and  expects  to 
receive  an  additional  3,334  complaints 
during  the  fiscal  year. 

During  fiscal  year  1978  OCR  will  concen¬ 
trate  its  complaint  investigation  resources 
in  three  areas: 

1.  Intake:  Each  complaint  received  in 
fiscal  year  1978  will  be  examined  to  deter¬ 
mine  whether  or  not  OCR  has  jurisdiction, 
whether  the  complaint  is  frivolous,  or 
whether  it  alleges  a  per  se  violation  of  law 
or  regulations  and  thus  can  be  resolved 
without  an  investigation.  Of  the  3,334  pro¬ 
jected  new  receipts,  approximately  12  per¬ 
cent  or  402  complaints  require  no  investiga¬ 
tion  and  can  be  closed  through  an  initial 
screening  process.  Complaints  involving  per 
se  violations  will  be  resolved  as  expeditious¬ 
ly  as  possible.  Should  an  investigation  prove 
necessary,  the  complaint  will  be  placed  in 
the  inventory  of  complaints  to  be  investigat¬ 
ed  along  with  those  remaining  subsequent 
to  the  screening  process.  The  intake  process 
will  consume  14.64  person  years. 

2.  Carryover:  Of  the  3,097  complaints  on 
hand  at  the  beginning  of  fiscal  year  1978, 
2,027  were  under  active  investigation  on 
that  date.  These  complaints,  labeled  car¬ 
ryover  to  distinguish  them  from  the  backlog 
of  1,070  complaints  for  which  no  investiga¬ 
tion  has  been  conducted,  will  have  the  high¬ 
est  investigative  priority.  The  Plan  allocates 
201.08  person-years  for  the  disposition  of 
1,828  of  the  carryover  complaints.  The 
number  of  carryover  complaints  disposed  of 
during  fi.scal  year  1978  may  be  increa.sed  de¬ 
pending  on  the  development  of  policy  which 
is  required  to  complete  the  processing  of  ap¬ 
proximately  one-fourth  of  the  carryover 
complaints. 

3.  New  Investigations:  OCR  will  open  new 
investigations  on  a  ration  of  one  backlog 
complaint  for  two  new  receipts,  selecting 
complaints  within  each  category  in  chrono¬ 
logical  order  by  their  date  of  receipt.  Inves¬ 
tigative  resources  for  new  investigations  will 
be  proportioned  by  enforcement  area  (race, 
sex,  national  origin,  and  handicap).  For  ex¬ 
ample,  if  30  percent  of  a  regional  office’s 
backlog  complaints  and  projected  new  re¬ 
ceipts  allege  racial  discrimination,  then  30 
percent  of  that  office’s  complaint  investiga¬ 
tion  staff,  remaining  after  the  assignment 
of  staff  to  intake  and  carryover  complaints, 
will  be  allocated  to  the  investigation  of 
racial  discrimination  complaints.  The  Plan 
allocates  27.41  person  years  for  projected 
new  receipt  and  backlog  complaints;  this 
time  is  equivalent  to  conducting  175  full 
complaint  inve.stigations. 

OCR  expects  to  increase  the  actual  num¬ 
bers  of  complaints  processed  by  consolidat¬ 
ing  complaints  against  a  recipient/contrac¬ 
tor  before  starting  a  backlog  or  new  receipt 
investigation  and  investigating  to  the  extent 
possible  all  outstanding  complaints  against 
a  recipient/contractor  when  conducting  an 
OCR  selected  compliance  review.  Since 
there  is  no  way  now  of  projecting  the  in¬ 
creased  numbers  of  complaint  investigations 
that  will  result  from  consolidating  com¬ 
plaints,  the  numbers  of  complaints  to  be  in¬ 
vestigated  shown  on  the  activity  charts  do 
not  reflect  consolidation. 
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The  complaint  workload  will  be  reexa¬ 
mined  at  the  close  of  the  first  six  months  of 
the  fiscal  year  and  adjustments  made  to  the 
schedule  and  the  proportional  distribution 
of  resources  as  necessary  at  that  time.  For 
example,  if  carryover  complaints  are  com¬ 
pleted  in  less  time  than  now  projected  and 
handicap  complaints  are  received  in  greater 
numbers  than  anticipated,  adjustments  will 
be  made  at  the  close  of  the  second  quarter 
of  the  fiscal  year  so  that  the  third  and 
fourth  quarters  will  reflect  this  new  work¬ 
load. 

Major  emphasis  in  fiscal  year  1978  will  be 
placed  on  increasing  complaint  handling  ef¬ 
ficiency.  Efforts  will  focus  on  revised  com¬ 
plaint  handling  procedures,  policy  articula¬ 
tion,  orientation  and  training,  and  new  ap¬ 
proaches  to  resolving  complaints.  The  ex¬ 
pected  result  is  a  30  percent  reduction  by 
the  end  of  fiscal  year  1978  in  the  average 
time  required  to  conduct  complaint  investi¬ 
gations. 

B.  Compliance  Reviews 

In  distributing  staff  to  the  various  activi¬ 
ties  which  come  under  the  broad  heading  of 
compliance  reviews,  priority  was  given  to 
those  reviews  which  are  specifically  re¬ 
quired  by  law,  which  must  be  performed 
before  funds  can  be  granted,  or  which  were 
begun  prior  to  the  commencement  of  the 
fiscal  year.  The  amount  of  time  remaining 
was  distributed  to  reviews  of  recipients  se¬ 
lected  by  OCR.  OCR  will  allocate  215.13 
person  years  to  the  conduct  of  the  compli¬ 
ance  reviews  shown  in  the  attached  chart  2. 

1.  Mandated  Pre-  and  Post-Funding  Activ¬ 
ity: 

Under  Federal  law  and  executive  order, 
OCR  is  responsible  for  conducting  a  variety 
of  pre-  and  post-funding  reviews.  Review 
sites  are  determined  by  statute  or  by  other 
stipulated  requirements: 

a.  During  fiscal  year  1978,  48.37  person 
years  will  be  allocated  to  pre-grant  reviews 
to  ensure  compliance  with  the  civil  rights 
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requirements  of  section  706  of  the  Emergen¬ 
cy  School  Aid  Act  (ESAA).  This  activity  also 
includes  title  VI  action  on  ineligible  or 
waiver-denied  applicant  school  districts. 

b.  Routine  health  and  human  develop¬ 
ment  pre-grant  clearances  relevant  to  Title 
VI  compliance  will  require  a  total  of  12.22 
person  years  during  fiscal  year  1978.  The 
person  years  are  a  combination  of  7.76  in¬ 
vestigative  and  4.46  non-investigative  profes¬ 
sional  staff  person  years. 

c.  Under  Executive  Order  11246,  OCR  is 
designated  a  compliance  agency  by  the  De¬ 
partment  of  Labor’s  Office  of  Federal  Con¬ 
tract  Compliance  Programs  (OFCCP).  Con¬ 
sequently.  OCR  will  devote  27.47  person 
years  to  the  conduct  of  67  EO  11246  reviews. 
These  reviews  will  examine  either  prospec¬ 
tive  recipients  of  Government  contracts  in 
excess  of  $1  million  to  determine  their  equal 
employment  compliance  status  or  institu¬ 
tions  already  receiving  contracts  to  deter¬ 
mine  their  continuing  eligibility  as  Federal 
contractors. 

d.  As  a  part  of  its  continuing  obligation 
under  the  Adams  court  order,  OCR  must 
monitor  the  desegregation  plans  of  eight 
formerly  dual  state  systems  of  higher  edu¬ 
cation,  consuming  3.60  person  years. 

In  addition  to  these  four  activities,  OCR 
will  be  working  with  the  HEW  principal  op¬ 
erating  components  (POC’s)  through  the 
new  Office  of  Program  Review  and  Assis¬ 
tance  to  develop  additional  uniform,  pre- 
grant  review  procedures  for  the  Depart¬ 
ments’s  other  funding  programs. 

2.  Other  Compliance  Reviews:  Under  the 
Title  VI  Regulation  at  §  80.7  (which  is  appli¬ 
cable  also  to  Title  IX  and  Section  504),  OCR 
^  required  to  initiate  post-award  investiga¬ 
tions  of  the  policies  and  practices  of  selected 
recipients  of  Federal  funds  and  contractors 
to  determine  whether  those  recipients  are 
in  compliance  with  the  legal  authorities 
OCR  enforces.  Unlike  complaint  investiga¬ 
tions  and  the  pre-  and  post-funding  reviews 
outlined  above,  when  conducting  these  re¬ 


Recipient 


views.  OCR  has  the  freedom  to  select  the 
site  of  an  investigation,  the  Jurisdiction(s) 
under  which  the  investigation  will  be  con¬ 
ducted.  and  the  issue(s)  the  investigation 
will  include.  It  is  with  the  conduct  of  these 
reviews  that  OCR  can  balance  complaint  in¬ 
vestigations  and  site-mandated  reviews. 

During  fiscal  year  1978,  OCR  will  devote 
123.47  person  years  to  conducting  a  total  of 
276  reviews.  Of  this  total.  135  reviews  were 
already  in  progress  on  October  1,  1977.  This 
includes  83  on-going  elementary  and  second¬ 
ary  education  Title  VI  reviews  (commonly 
known  as  Lau  reviews)  which  are  specifical¬ 
ly  aimed  at  ensuring  equal  educational  op¬ 
portunity  for  clients  whose  predominant 
language  is  not  English.  OCR  will  also  con¬ 
tinue  the  comprehensive  reviews  of  the 
public  school  systems  in  Philadelphia,  Chi¬ 
cago,  and  Los  Angeles,  and  complete  the 
review  of  the  New  York  City  Public  School 
System.  In  fiscal  year  1978,  the  three  on¬ 
going  reviews  will  be  refocused  and  the 
issues  limited  to  ensure  their  expeditious 
completion.  Additional  carryover  reviews  in¬ 
clude  investigations  of  elementary  and  sec¬ 
ondary  education  systems,  post-secondary 
institutions,  and  hospitals.  The  time  re¬ 
maining  is  assigned  to  compliance  reviews 
selected  for  the  fiscal  year  1978  Plan.  These 
reviews  will  be  geographically  dispersed 
and,  on  a  national  level,  will  cover  a  compre¬ 
hensive  range  of  in  all  program  areas  under 
all  jurisdictional  authorities.  If  for  some 
reason  a  Jurisdiction  cannot  be  covered 
within  a  review  originally  intended  to  in¬ 
clude  all  jurisdictions,  an  additional  review 
of  the  same  type  but  covering  the  previous¬ 
ly  omitted  Jurisdiction  will  be  started. 

The  reviews  to  be  conducted  were  selected 
in  response  to  an  assesssment  of  the  issues 
and  jurisdictions  covered  in  the  complaint 
investigations  and  in  the  mandated  pre-  and 
post-award  reviews. 

The  types  of  recipients  and  issues  to  be 
addressed  in  these  OCR  selected  reviews  in¬ 
clude: 


Issue 


Elementary  and  secondary  education..  State  Education  agencies  (SEA'S) .  Potential  discriminatory  impact  of  all  policies 

affecting  the  treatment  of  students  and  the 
empioyment  of  facuity  by  Local  Education 
Agencies  (LEA'S);  employment  within  agency. 

Vocational/technical  schools .  Admission  to  schools;  admission  to  programs: 

empioyment;  accessibility/accommodation. 

Special  purpose  state  administered  schools .  Admission  to  schools;  accessibility /accommoda¬ 

tion:  employment. 

Local  education  agencies  (LEA’S) .  Discipline;  language  programs;  classroom  as¬ 

signment:  special  education;  student  assign¬ 
ment;  migrant  education;  accessibility/ac- 
conunodation;  employment;  student  treat¬ 
ment:  extracurricular  activities. 

Higher  edu<»tion  . .  State  education  agencies  which  administer  formerly  dual  systems .  Admission:  retention;  supportive  services: 

policy  impact;  empioyment. 

Other  State  education  agencies .  Potential  discriminatory  impact  of  policies; 

agency  employment. 

Professional  schocis .  Admissions;  retention:  supportive  services;  ac¬ 

cessibility/accommodation. 

Graduate  schools  (nonprofessional) .  Admissions;  accessibility /a-commodation;  re¬ 

tention:  supportive  services:  student  treat¬ 
ment. 

Undergraduate  schoois .  Admissions:  retention;  accessibility /accommo¬ 

dation:  supportive  services;  student  treat¬ 
ment:  extracurricular  activities. 

Community  colleges .  Admissions;  retention:  accessibility /accommo¬ 

dation:  supportive  services;  Student  treat¬ 
ment:  extracurricular  activities;  employment. 

Health  and  human  development .  Residential  health  facilities  (e.g.,  hospitals,  nursing  homes) .  Accessibility;  room  assignment;  delivery /com¬ 

parability  of  services. 

Nonresidential  health  and  human  development  facilities  (e.g.,  family  Accessibility;  delivery/comparability  of  ser- 
health  centers,  vocational  rehabilitation  centers  and  work  shops).  vices;  referrals. 

State  and  local  health  and  human  development  agencies .  Site  selection;  policies  affecting  the  location 

and  provision  of  services;  adequacy  of  moni¬ 
toring  of  vendors;  adequacy  of  complaint 
handiing  procedures:  referrals. 

Handicap  discrimination .  Single  facilities  (education,  health,  human  development) .  Accessibility;  accommodation;  employment. 

•  State  systems .  Policies  affecting  the  location  and  provision  of 

services;  adequacy  of  monitoring. 
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V.  Support 

Conduct  of  the  compliance  activities  de¬ 
scribed  in  rv  above  requires  a  variety  of  re¬ 
gional  and  headquarters  support  staff. 
While,  with  few  exceptions,  these  staff  will 
not  participate  directly  in  the  conduct  of  re¬ 
views  and  investigations,  they  will  provide 
the  management  and  staff  support  neces¬ 
sary  to  the  full  development  and  implemen¬ 
tation  of  the  balanced  compliance  program. 
The  descriptions  below  are  meant  only  to 
explain  the  activities  which  are  most  critical 
to  the  implementation  of  the  compliance 
program. 

A.  Regional  Management  and  Profes¬ 
sional  Support  Staff 

This  staff  of  1978  will  provide  overall  re¬ 
gional  office  management  and  management 
support,  including  reporting,  assessments  of 
regional  progress,  evaluations  of  compliance 
activities.  pro\'ision  of  data  collection  ser¬ 
vices,  provision  of  administrative  support 
services,  and  coordination  of  the  correspon¬ 
dence  of  the  regional  office,  whfch  is  largely 
prepared  by  the  regional  investigative 
staffs. 

B.  Headquarters  Staff 

Professional 


Unit  Staff 

Office  of  the  Director - - - • 

Executive  Secretariat -  2 

Office  of  Inter-Oovemmental  Affairs...  7 

Office  of  Public  Affairs -  6 

Office  of  the  Assistant  Director,  Admin¬ 
istration  and  Management .  18 

Office  of  the  Deputy  Director,  Compli¬ 
ance  and  Enforcement .  5 

Division  of  Operational  Planning 

and  Support .  5 

Division  of  Technical  Review  and 

Assistance . . . 88 

Division  of  Training _  12 

Office  of  the  Associate  Director.  Policy, 

Planning,  and  Research .  2 

Division  of  Policy  and  Procedures .  24 

Division  of  Planning  and  Research....  11 

Office  of  the  Deputy  Director.  Program 

Review  and  Assistance .  3 

Division  of  Program  Planning  and 

Appraisal .  8 

Division  of  Intra-Departmental 

Technical  Assistance _ IS 

Office  of  the  General  Counsel.  Civil 
Rights  Division . —  84 


Total . —  246 


1.  Director.  In  addition  to  the  Director, 
the  staff  includes  the  Executive  Secretariat 
responsible  for  document  control;  the  Office 
of  Public  Affairs  responsible  for  planning 
and  directing  a  comprehensive  civil  rights 
public  information  program;  and  the  Office 
of  Inter-Govemmental  Affairs  responsible 
for  liaison  with  the  Congress,  Federal  de¬ 
partments  and  agencies,  and  State  and  local 
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governments  and  their  representative  orga¬ 
nizations.  These  offices  coordinate  the  prep¬ 
aration  of  responses  by  the  staffs  of  the 
operational  and  policy  division  to  the  large 
volume  of  congressional,  executive,  and 
other  correspondence  received  by  OCR. 

2.  Administration  and  management:  This 
staff  provides  financial  services  and  budget 
management  for  the  office  and  develops  and 
maintains  information  systems  support  for 
all  office  components.  In  addition,  the  staff 
provides  personnel  support  and  manage¬ 
ment  analysis  services,  concentrating  par¬ 
ticularly  on  management  planning  and  con¬ 
trol. 

3.  Compliance  and  enforcement:  This 
office  is  the  direct  link  between  headquar¬ 
ters  and  the  regions.  Staff  oversee  the  con¬ 
duct  of  the  compliance  activities  to  ensure 
that  all  policies,  procedures,  and  standards 
are  uniformly  and  effectively  implemented. 
They  also  assist  the  regions  in  the  develop¬ 
ment  of  cases,  participate  on  occasion  in  the 
compliance  reviews  conducted  by  the  re¬ 
gions,  develop  guidelines  and  procedures 
governing  the  conduct  of  all  reviews,  and 
train  the  staff. 

4.  Policy,  planning,  and  research:  Roughly 
two-thirds  of  this  staff  are  devoted  to  the 
development  of  policies  and  procedures  in 
all  areas,  including,  but  not  limited  to: 

Title  IX. 

Section  504. 

Guidelines,  standards,  and  remedies  for 
language  barrier  problems  in  all  facilities. 

Guidelines  for  state  health  and  human 
development  agencies. 

Anti-discrimination  provisions  for  the 
location  of  health  and  human  develop¬ 
ment  facilities  and  services. 

Policy  on  vocational  education  pro¬ 
grams. 

Policy  on  discipline  in  schools. 

Policy  on  recipient/contractor  record 
keeping. 

Staff  work  closely  with  the  Compliance 
and  Enforcement  staff  and  participate  in  in¬ 
vestigations  and  reviews  to  determine  the 
appropriateness  of  the  policy  being  devel¬ 
op^.  Policy  development,  since  it  answers  a 
most  critical  need,  is  expected  to  have  far- 
reaching  effects  on  the  total  compliance 
program  and  is  a  component  of  the  project¬ 
ed  increased  efficiencies,  contributing  to  in¬ 
creasing  carryover  complaint  completions 
and  expediting  further  complaint  investiga¬ 
tions. 

The  remainder  of  this  staff  is  responsible 
for  long  range  planning,  research  and  evalu¬ 
ation.  and  the  design  and  conduct  of  surveys 
and  other  data  collection  and  analysis  ac¬ 
tivities.  OCR's  data  collection  and  analysis 
plan  for  fiscal  year  1978  includes  the  follow¬ 
ing: 


1978-79  Elementary  and  Secondary  Edu¬ 
cation  Survey. 

1978-79  Higher  Education  Enrollment  and 
Degrees  Conferred  Survejrs. 

Case  Data  Analysis  (including  the  reviews 
of  four  major  city  school  systems). 

Higher  Education  Statewide  Desegrega¬ 
tion  Reports. 

Hospital  Site  Location  Study. 

Information  Management  System. 
Management  Analysis  and  ^ogram  Effec¬ 
tiveness  Evaluation. 

Policy  Research  and  Dissemination. 
Planning  and  designing  major  new  surveys 
in  the  health,  human  development,  voca¬ 
tional  education  and  special  schools  areas  to 
be  conducted  during  fiscal  year  1978  and 
fiscal  year  1979. 

For  some  of  the  above  activities,  lead  re¬ 
sponsibility  is  carried  by  Compliance  and 
Enforcement.  Program  Review  and  Assis¬ 
tance,  or  Administration  and  Management 
staff. 

5.  Program  Review  and  Assistance:  This 
office,  created  in  fiscal  year  1977,  carries  out 
the  new  efforts  of  the  Department  to 
extend  civil  rights  responsibilities  into  the 
activities  of  the  HEW  program  agencies 
(Principal  Operating  Components  or  POC’s) 
who  have  direct  contact  with  the  recipients 
and  beneficiaries  of  Federal  fimds.  The  pur¬ 
pose  of  this  approach  is  to  reduce  post¬ 
award  compliance  problems  by  strengthen¬ 
ing  the  pre-award  determination  process. 
Specific  objectives  to  be  accomplished  in 
fiscal  year  1978  include: 

1.  Develop  and  implement  a  Self-Assess¬ 
ment  Guide  with  POC's. 

2.  Develop  short  and  long  range  goals 
for  OCR/POC  civil  rights  initiatives. 

3.  Develop  a  civil  rights  orientation  pro¬ 
gram  for  POC  program  and  contracting 
officers. 

4.  Develop  pre-award  grant  and  contract 
clearance  procedures  to  be  implemented 
Jointly  by  POC’s  and  OCR. 

5.  Participate  in  the  revision  of  the  pro¬ 
curement  manual  used  by  POC’s. 

6.  Develop  <»nsolidated  language  for  all 
assurances  required  in  grant  applications 
and  in  contracts. 

7.  Establish  a  process  for  OCR  clearance 
of  V<x»tional  Education  State  Plans. 

8.  C(x>rdinate,  with  the  POC’s  the  Sec¬ 
tion  504  technical  assistance  effort  of  the 
Department. 

9.  Develop  and  implement  the  initial 
phase  of  an  OCR/POC  techni<»l  assis¬ 
tance.  education  and  advocacy  program. 

In  addition  to  the  general  effort  designed 

to  include  all  Jurisdictions,  in  fiscal  year 
1978  OCR  will  exercise  its  responsibility  for 
developing  and  coordinating  the  immediate 
and  long-term  departmental  section  504 
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(handicap)  Technical  Assistance  Program 
for  HEW  recipients.  During  fiscal  year  1978, 
OCR  will  ensure  the  development  of  essen¬ 
tial  resource  materials  to  assist  recipients  in 
complying  with  the  more  immediate  re¬ 
quirements  imposed  by  the  section  504  Reg¬ 
ulation.  These  materials  will  include:  self- 
evaluation  instruments,  training  curricula, 
national  needs  assessment,  illustrative  pro¬ 
cedures,  employment-related  guidelines  and 
checklists. 

6  General  Counsel:  The  staff  of  the  Civil 
Rights  Division  of  the  Office  of  the  General 
Counsel  (OGC)  work  in  direct  support  of 
OCR’s  compliance  program.  In  addition  to 
OGC  involvement  in  the  administrative  en¬ 
forcement  process,  emphasis  will  be  placed 
on  OGC  involvement  in  all  aspects  of  OCR’s 
program,  including  participation  in  the  de¬ 
velopment  and  conduct  of  reviews  and  inves¬ 
tigations.  reviews  of  pertinent  legislation 
and  regulations,  provision  of  formal  opin¬ 
ions.  and  participation  in  the  development 
of  policies  and  procedures. 

Vi.  Work  Meoaurement 

The  number  of  complaint  and  review  ac¬ 
tivities  OCR  will  be  able  to  accomplish 
during  fiscal  year  1978  was  determined  by 
using  an  established  work-measurement 
technique  to  derive  an  average  or  standard 
time  for  each  type  of  activity.  Each  stan¬ 
dard  time  is  a  weighted  average  of  the  inves¬ 
tigative  xcork  time  required  to  conduct  a 
review  or  process  a  complaint.  The  standard 
times  do  not  include  “lapse"  time,  the 
normal  calendar  time  associated  with  an  in¬ 
vestigation  when  no  actual  work  is  being 
performed  on  the  case.  During  "lapse"  time, 
the  investigator  will  be  working  on  other  re¬ 
views  or  complaint  investigations.  Conse¬ 
quently,  the  number  of  complaint  and 
review  accomplishments  reflected  in  this 
Plan  represent  work  equivalents  of  com¬ 
plaint  investigation  and  compliance  review 
completions  possible  with  the  expenditure 
of  person  years  cited  in  the  Plan.  The  actual 
number  of  activity  initiations  will  be  sig¬ 
nificantly  greater  because  of  the  “lapse" 
time  factor. 

The  standard  time  for  a  complaint  investi¬ 
gation  is  44  days.  This  figure  was  derived  as 
follows.  First,  the  complaint  investigation 
process  was  divided  into  discrete  phases: 
intake,  including  completion  of  an  incom¬ 
plete  complaint  and  determination  of  Juris¬ 
diction;  investigative  planning;  on-  and  off¬ 
site  information  collection  and  analysis;  ne¬ 
gotiation;  enforcement.  Second,  experienced 
investigative  staff  in  each  regional  office 
were  asked  to  estimate,  for  various  types  of 
complaints,  the  minimum,  maximum,  and 
most  likely  amounts  of  work  time  an  investi¬ 
gator  would  devote  to  each  of  these  phases. 
Third,  an  average  time  for  each  investiga¬ 
tive  phase  was  computed  giving  greatest 
weight  to  the  “most  likely”  estimates.  Final¬ 
ly.  a  single  standard  time  was  assembled 
from  these  weighted  averages  and  further 
weighted  by  factoring  in  the  percentage  of 
complaints  on  the  average  which  ( 1 )  can  be 
expected  to  be  closed  during  the  intake 
phase,  (2)  will  not  require  on-site  data  col¬ 
lection.  (3)  will  not  result  in  a  finding  of  dis¬ 
crimination  and,  (4)  will  result  in  a  finding 
of  discrimination  but  will  be  resolved  in  the 
negotiation  phase  and  not  require  the  initi¬ 
ation  of  enforcement  action. 

The  final  standard  time  of  44  days  was  re¬ 
duced  to  22  days  to  determine  work  time  re¬ 
quired  to  complete  “carryover"  complaints 
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(complaints  active  on  October  1,  1977)  since, 
on  the  average,  half  the  work  neces.sary  to 
complete  these  cases  was  performed  prior  to 
the  beginning  of  fiscal  year  1978. 

To  determine  the  work  equivalents  of 
newly  received  and  backlogged  complaint 
completions,  two  additional  adjustments 
were  made.  First,  although  OCR  will  not 
have  the  staff  resources  to  process  fully  ail 
complaints  received  during  fiscal  year  1978. 
each  of  these  complaints  will  be  taken 
through  the  intake  phase  of  the  investiga¬ 
tive  process  to  a  determination  of  jurisdic¬ 
tion. 

This  requires  on  the  average  0.85  work¬ 
day  per  complaint  and  will  result  in  closing 
approximately  402  of  the  new  receipts. 
Second,  after  excluding  the  amount  of  time 
required  for  intake  (Note.— The  intake 
phase  has  been  completed  on  all  backlogged 
complaints),  the  standard  time  used  to  de¬ 
termine  the  work  equivalent  of  backlog  and 
new  receipt  complaint  completiorfs  was  de¬ 
creased  by  30  percent  to  approximately  30 
days  to  reflect  OCR’s  goal  of  increasing 
complaint  handling  efficiency  during  the 
fiscal  year  by  reducing  the  time  necessary  to 
do  the  work. 

The  standard  times  for  pre-funding  re¬ 
views  were  derived  through  the  same  meth¬ 
odology  by  which  the  complaint  standard 
time  was  derived  and  are  as  follows; 

Person- 
days  per 


Type  review 

ESAA .  14 

Executive  Order  11246  preaward .  79 

Health  pre-grant .  1 


The  standard  times  for  other  mandated 
and  OCR-selected  reviews  likewise  were  de¬ 
rived  by  a  similar  methodology  of  weighted 
averages  based  on  regional  investigative 
staff  estimates  of  the  work  time  required  to 
perform  each  major  phase  of  a  review  con¬ 
ducted  under  one  jurisdictional  authority 
and  covering  a  single  issue.  (Note.— in  some 
instances,  particularly  the  Southern  ele¬ 
mentary  and  secondary  education  carryover 
reviews,  major  city  school  system  reviews, 
and  residential  health  facility  reviews,  the 
investigative  staff  allocations  are  based 
solely  on  regional  estimates  of  time  required 
to  complete  activities  and  do  not  reflect  the 
use  of  a  standard  time.)  For  reviews  which 
include  more  than  one  issue,  the  standard 
times  for  each  issue  have  been  added  and 
the  total  sum  adjusted  downward  since  the 
time  required  to  conduct  multiple-issue  re¬ 
views  does  not  increase  in  direct  proportion 
with  the  time  necessary  to  investigate  each 
issue  separately.  Similarly,  for  reviews  con¬ 
ducted  under  more  than  one  jurisdiction, 
the  standard  time  has  again  been  adjusted 
downward  since  the  time  required  increases 
in  less  than  a  direct  proportion  to  the 
number  of  jurisdictional  authorities  includ¬ 
ed. 

The  resulting  standard  times  for  reviews 
used  in  this  Plan  are: 

Person- 

days  per 


Type  rei'iew 

EO  1 1246  postaward  reviews .  79 

Monitoring  of  Adams  State  higher  educa¬ 
tion  systems .  86 

Lau  reviews  (carryover) .  19 

£.au  reviews  (full  scale) .  41 

Broirn  reviews .  368 
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Person- 
days  per 

Type  review 

State  elementary  and  secondary  education 

agencies .  121 

Vocational  technical  schools/program .  •  207 

Special  purpose  state  administered 

schools . ;...  123 

Elementary  and  secondary  school  district 

discipline  practices .  63 

Elementary  and  secondary  school  district 

special  education  programs .  86 

Elementary  and  secondary  school  district 

migrant  education  practices .  72 

Formerly  dual  Slate  higher  education  sys¬ 
tems  .  228' 

Other  State  higher  education  systems .  12S 

Professional  schools .  142 

Graduate  schools .  142 

Undergraduate  schools .  158 

Community  colleges .  194 

Residential  health  facilities .  30 

Nonresldential  health  facilities .  53 

Nonresidential  human  development  facili¬ 
ties .  48 

State  and  local  health  and  human  devel¬ 
opment  agencies .  193 

Section  504  reviews . 46  or  93  ' 

Sex  discrimination  reviews . 21  or  74  • 


■  Variations  in  standard  times  are  related  to  the 
type  and  size  of  institution  to  be  reviewed. 

‘Variations  in  standard  times  are  related  to  the 
numbers  of  issues  to  be  investigated. 

The  final  work  equivalents  of  complaint 
and  review  accomplishments  displayed  on 
the  attached  charts  are  a  function  of  the 
standard  times  and  the  number  of  work 
days  available  for  compliance  activities  per 
investigator  per  year.  There  are  251  work 
days  in  a  calendar  year.  From  that  total,  an 
0(3r  employee  can  be  expected  to  take  an 
average  of  20  days  sick  and  annual  leave. 
Additionally,  an  OCR  investigator  can 
expect  to  spend,  each  year,  ten  days  partici¬ 
pating  in  training,  12  days  in  meetings  and 
17  days  responding  to  Privacy  Act.  Freedom 
of  Information  Act  and  other  non-investiga¬ 
tion  inquiries.  These  figures  are  based  on  re¬ 
gional  experience  and  reflect  activities  es¬ 
sential  to  OCR's  ability  to  respond  to  the 
public  and  maintain  a  staff  adequately 
trained  to  perform  its  job.  The  balance  of 
the  work  year— 192  days— is  available  for 
direct  compliant  and  review-related  activity. 

V/I.  AOP  Monitoring  and  adjustment 

OCR  will  regularly  monitor  progress 
under  this  Plan.  In  addition,  it  is  effecting  a 
system  to  validate  the  standard  times  used 
and  verify  the  rate  and  enformcement  area 
proportions  (race.  sex.  national  origin, 
handicap)  of  new  complaint  receipts  pro¬ 
jected  in  this  Plan. 

At  the  end  of  the  second  quarter  of  the 
fiscal  year,  OCR  will  determine  the  revi¬ 
sions  to  the  AOP  required  by  an  assessment 
of  the  first  six  montlis  of  activity.  Both  the 
numbers  and  kinds  of  activities  and  the 
standard  times  used  will  be  considered  for 
revision.  For  example,  if  incoming  com¬ 
plaints  are  being  received  at  a  rate  different 
than  expected  at  the  beginning  of  the  fiscal 
year,  the  proportions  will  be  recomputed;  or 
if  the  standard  times  previously  estimated 
for  completing  compliance  activities  were  in¬ 
accurate,  they  will  likewise  be  recomputed. 
If  revisions  are  made,  OCR  will  publish  a 
description  of  the  changes. 

OCR  will  also  issue  a  supplemental  sched¬ 
ule  of  planned  activities  when  authorization 
of  additional  positions  requested  in  a  sup¬ 
plemental  budget  is  received. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NFD-593:  FDAA-3054-EM] 

ARKANSAS 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  Arkansas 
(FDAA-3054-EM),  dated  January  20, 
1978,  and  related  determinations. 

DATED:  January  20,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disas¬ 
ter  Assistance  Administration,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C,  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous¬ 
ing  and  Urban  Development  Delega¬ 
tion  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  “Disaster  Relief  Act 
of  1974“  (88  Stat.  143);  notice  is 
hereby  given  that  on  January  20, 1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  tor¬ 
nadoes  on  the  State  of  Arkansas  is  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  donate  Govern¬ 
ment-owned  mobile  homes  to  the  State  of 
Arkansas  for  the  purpose  of  providing  tem¬ 
porary  housing  under  the  provisions  of  Sec¬ 
tion  404  of  Pub.  L.  93-288.  You  are  further 
authorized  to  allocate,  from  funds  available 
for  these  purposes,  such  amounts  as  you 
find  necessary  for  administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Joe  D.  Winkle,  FDAA 
Region  VI,  to  act  as  the  Federal  Co¬ 
ordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 


areas  to  have  been  adversely  affected 
by  this  declared  emergency. 

The  Counties  of:  Cross.  St.  Francis,  and 
Woodruff. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
(FR  Doc.  78-4448  Filed  2-16-78;  8:45  am] 


[4210-01] 

(Docket  No.  NFD-594:  FDAA-3056-EM) 

INDIANA 

Emargancy  Declaration  and  Related 
Delerminationt 

AGENCY:  Federal  Disaster  A.ssistance 
Adminstration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  Indiana 
(FDAA-3056-EM),  dated  January  27, 
1978,  and  related  determinations. 

DATED:  January  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Frank  J.  Muckenhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disas¬ 
ter  Assistance  Administration,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous¬ 
ing  and  Urban  Development  Delega¬ 
tion  of  Authority,  Docket  No.  D-74- 
285,  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  “Disaster  Relief  Act 
of  1974”  (88  Stat.  143);  notice  is 
hereby  given  that  on  January  27,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Indiana  is  of  sufficient  severity 
and  magnitude  to  warrant  a  declaration  of 
an  emergency  under  Public  Law  93-288.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Indiana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 
thority,  Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  E.  Connor,  FDAA 


Region  V,  to  act  as  the  Federal  Coordi¬ 
nating  Officer  for  this  declared  emer¬ 
gency. 

Areas  eligible  for  Federal  assistance 
under  the  President’s  emergency  dec¬ 
laration  will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  immedi¬ 
ate  needs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H.  Wilcox. 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(FR  Doc.  78-4449  Filed  2-16-78;  8.45  am] 


[4210-01] 

(Docket  No.  NFD-595;  FDAA-3057-EM] 

MICHIGAN 

Emergancy  Declaration  and  Related 
Determinationc 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  Michigan 
(FDAA-3057-EM),  dated  January  27, 
1978,  and  related  determinations. 

DATED:  January  27, 1978. 

FOR  FURTHER  INFORMATION 
CONTACJT:  Frank  J.  Muckenhaupt, 
Chief,  Program  Support  Staff,  Federal 
Disaster  Assistance  Administration, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous¬ 
ing  and  Urban  Development  Delega¬ 
tion  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  “Disaster  Relief  Act 
of  1974“  (88  Stat.  143);  notice  is 
hereby  given  that  on  January  27,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  .determined  that  the  impact  of  an 
abnormai  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Michigan  is  of  sufficient  sever¬ 
ity  and  magnitude  to  warrant  a  declaration 
of  an  emergency  under  Public  Law  93-288.  I 
therefore  declare  that  such  on  emergency 
exists  in  the  State  of  Michigan. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
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thority.  Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  Robert  E.  Connor,  FDAA 
Region  V,  to  act  as  the  Federal  Coordi¬ 
nating  Officer  for  this  declared  emer¬ 
gency. 

Areas  eligible  for  Federal  assistance 
under  the  President's  emergency  dec¬ 
laration  will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  immedi¬ 
ate  needs. 

(Catalog  of  Federal  Domestic  Assistance 
No.  14.701,  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  78-4450  Filed  2-16-78;  8:45  am] 


[4210-01] 

(Docket  No.  NFD-596:  FDAA-3055-EM] 

I  OHIO 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  an  emer¬ 
gency  for  the  State  of  Ohio  (FDAA- 
3055-EM),  dated  January  26,  1978,  and 
related  determinations. 

DATED:  January  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Muckanhaupt,  Chief,  Pro¬ 
gram  Support  Staff,  Federal  Disas¬ 
ter  Assistance  Administration,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment.  Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous¬ 
ing  and  Urban  Development  Delega¬ 
tion  of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  “Disaster  Relief  Act 
of  1974”  (88  Stat.  143);  notice  is 
hereby  given  that  on  January  26,  1978, 
the  President  declared  an  emergency 
as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Ohio  is  of  sufficient  severity 
and  magnitude  to  warrant  a  declaration  of 
an  emergency  under  Public  Law  93  288.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Ohio. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment  under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au¬ 


thority,  Docket  No.  D-74-285, 1  hereby 
appoint  Mr,  Robert  E.  Connor,  FDAA 
Region  V,  to  act  as  the  Federal  Coordi¬ 
nating  Officer  for  this  declared  emer¬ 
gency. 

Areas  eligible  for  Federal  assistance 
under  the  President’s  emergency  dec¬ 
laration  will  be  determined  on  a  case- 
by-case  basis  by  the  Federal  Disaster 
Assistance  Administration  based  upon 
Federal-State  assessments  of  immedi¬ 
ate  needs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.  78-4451  Filed  2-16-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Management 
(F-19155-93] 

ALASKA 

Alaska  Native  Claims  Selection;  Pubiicatio.i 

On  December  18,  1975,  Doyon,  Ltd. 
filed  regional  selection  application  F- 
19155-93  under  the  provisions  of  sec¬ 
tion  12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971 
(85  Stat.  688,  701;  43  U.S.C.  1601, 
1611(c)  (Supp.  V,  1975)),  for  the  sur¬ 
face  and  subsurface  estates  of  certain 
lands  in  the  Kandik  Basin. 

As  to  the  lands  described  below,  the 
application  is  properly  filed  and  meets 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the  reg¬ 
ulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  law's  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  follow¬ 
ing  described  lands,  selected  pursuant 
to  section  12(c),  aggregating  approxi¬ 
mately  22,919  acres,  is  considered 
proper  for  acquisition  by  Doyon,  Ltd. 
and  is  hereby  approved  for  conveyance 
pursuant  to  section  14(e)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Fairbanks  Meridian,  Alaska  (Unsurveyeu) 

T.  22  N.,  R.  27  E.. 

All. 

Containing  approximately  22,919  acres. 

The  conveyance  issued  for  the  sur¬ 
face  and  subsurface  estate  of  the  lands 
described  above  shall  contain  the  fol¬ 
lowing  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States.  Act  of  August  30,  1890,  (26 
Stat.  391:  43  U.S.C.  945); 

2.  A  right-of-way  thereon  for  the  construc¬ 
tion  of  railroads,  telegraph,  and  telephone 
lines,  as  prescribed  and  directed  by  the  act 
of  March  12,  1914,  38  Stat.  305; 

3.  Pursuant  to  section  17(b)  of  the  Alaska 


Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Slat.  688,  708;  43  U.S.C.  1601, 
1616(b)  (Supp.  V,  1975)),  the  following 
public  easements,  referenced  by  easement 
identification  number  (EIN)  on  the  ease¬ 
ment  maps  in  case  file  F-21779-93,  are  re¬ 
served  to  the  United  States  and  subject  to 
further  regulation  thereby; 

(a)  (EIN  31  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
sun’ey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con¬ 
nection  therewith. 

(b)  (EIN  32  C)  Easements  for  the  trans¬ 
portation  of  energy,  fuel,  and  natural  re¬ 
sources  which  are  the  property  of  the 
United  Slates  or  which  are  intended  for  de¬ 
livery  to  the  United  States  or  which  are  pro¬ 
duced  by  the  United  States.  These  ease¬ 
ments  also  include  the  right  to  build  any  re¬ 
lated  facilities  necessary  for  the  exercise  of 
the  right  to  transport  energy,  fuel  and  natu¬ 
ral  resources,  including  those  related  facili¬ 
ties  necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain¬ 
ing,  or  terminating  transportation  systems. 
The  specific  location  of  these  easements 
shall  be  determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easements  will  re¬ 
quire  removal  or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of  the 
servient  estate,  such  use  shall  not  be  initiat¬ 
ed  without  the  consent  of  the  owner  of  such 
improvement;  provided,  however,  that  the 
United  States  may  exercise  the  right  of  emi¬ 
nent  domain  if  such  consent  is  not  given. 
Only  those  portions  of  these  easements  that 
are  actually  in  use  or  that  are  expressly  au¬ 
thorized  on  March  3,  1996,  shall  continue  to 
be  in  force. 

(c)  (EIN  33  C-4)  An  ea.sement  for  a  pro¬ 
posed  access  trail  fifty  (50)  feet  in  width 
from  public  lands  in  T.  23  N.,  R.  27  E.,  Fair¬ 
banks  Meridian,  southeasterly  to  public 
lands  In  T.  22  N.,  R.  28  E.,  Fairbanks  Merid¬ 
ian.  The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  hereina¬ 
bove  granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of¬ 
ficial  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any,  in¬ 
cluding  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
section  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339,  341;  48  U.S.C.  Ch. 
2.  Sec.  6(g)  (1970))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi¬ 
leges,  and  benefits  thereby  granted  to  him; 
and 

3.  The  terms  and  conditions  of  the  agree¬ 
ment  of  February  18,  1977  between  Doyon, 
Ltd.  and  the  Secretary  of  the  Interior.  A 
copy  of  the  agreement  shall  be  attached  to 
and  become  part  of  the  conveyance  docu¬ 
ment  and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  easement  case 
file  for  Doyon.  Ltd.,  serialized  F-21779-93. 
Any  person  wishing  to  examine  this  agree¬ 
ment  may  do  so  at  the  Bureau  of  Land  Man¬ 
agement,  Alaska  State  Office,  555  Cordova 
Street,  Pouch  7-512,  Anchorage.  Alaska 
99510. 
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To  date.  296,850  acres  of  land,  select¬ 
ed  pursuant  to  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
have  been  approved  for  conveyance  to 
Doyon.  Ltd. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
land  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Fairbanks  Daily  News-Miner. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage.  Alaska  99510  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office.  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  Alaska  99510,  and  the 
Regional  Solicitor,  Office  of  the  Solici¬ 
tor,  510  L  Street,  Suite  408,  Anchor¬ 
age,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this  deci¬ 
sion  shall  have  30  days  from  the  receipt  of 
this  decision  to  file  an  appeal. 

2.  Any  unknoam  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par¬ 
ties  who  failed  or  refused  to  sign  the  return 
receipt  shall  have  imtil  March  20.  1978,  to 
file  an  appeal. 

3.  Any  party  knoam  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad¬ 
versely  affected  unless  an  appeal  is  timely 
filed  a'ith  the  Alaska  Native  Claims  Appeal 
Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor¬ 
age.  Alaska  99510. 

Robert  E.  Sorenson, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-4413  Filed  2-16-78;  8:45  ami 


[4310-84] 

[NM  32693] 

NEW  MEXICO 

Application 

February  9,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe¬ 
line  Co.  of  America  has  applied  for  one 
4-inch  natural  gas  pipeline,  with  relat¬ 
ed  facilities,  right-of-way  across  the 
following  land: 


FEDERAL 


New  Mexico  Principal  Meridian,  New 
Mexico 

T.  25  S.,  R.  26  E.. 

Sec.  11.  WViNEy4. 

This  pipeline  will  convey  natural  gas 
across  0.390  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-4358  Filed  2-16-78;  8:45  am] 


[4310-84] 

-  [NM  32702,  32703,  32706,  and  32707] 

NEW  MEXICO 
Applicotiont 

February  10, 1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4‘4-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands; 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  28  N.,  R.  9  W.. 

Sec.  36,  lot  2. 

T.  29  N.  R.  9  W. 

Sec.  6.’ lots  11, 12,  and  SWV«NEy4: 

Sec.  17,  Ey2SEy4. 

T.  29  N.,  R.  12  W.. 

Sec.  24,  Ny2NEy4  and  NEy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  1.105  miles  of  public  lands 
in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex,  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-4401  Filed  2-16-78;  8:45  am] 
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BELLE  FOURCHE  PROJECT,  SOUTH  DAKOTA, 
NEWELL  TOWNSITE  DIVISION 

Sola  of  Towntite  Lots,  Newell  Townsite,  S.  Dak. 

Notice  is  given  that  under  the  au¬ 
thority  granted  by  the  acts  of  April  16 
and  June  27.  1906  (34  Stat.  116,  519,  43 
U.S.C.  561,  568),  and  all  amendments 
to  and  regulations  resulting  from 
these  Acts  that  on  February  27,  1978, 
at  2  p.m.,  local  time,  11  lots,  as  de¬ 
scribed  below,  will  be  offered  for  sale 
at  public  auction  at  the  Belle  Fourche 
Irrigation  District  Office,  Newell.  S. 
Dak.  These  lots  will  be  sold  to  the 
highest  bidder,  at  not  less  than  the  ap¬ 
praised  value. 

Area  and  Appraised  Value: 

T.  9N.,  R.  6E..  B.H.M.  Newell  Townsite, 
South  Dakota 


Block  Lots  Area  Appraised  Value 

5  .  1  50  X  130  $50.00  each 

6  .  3.  4.  5.  6  50  X  130  $100.00  each 

7  .  1.  2.  3.  4.  5.  6  50  X  130  $100.00  each 


All  purchasers  must  be  citizens  of  or 
have  hied  for  citizenship  in  the  United 
States.  Purchases  must  be  accompa¬ 
nied  by  full  payment  in  cash  on  the 
sale  date. 

Mr.  R.  H.  DeKramer,  Bureau  of  Rec¬ 
lamation,  P.O.  Box  825,  Huron,  S. 
Dak.  57350,  has  been  designated  as  su¬ 
perintendent  of  the  sale  and  auction¬ 
eer. 

The  superintendent  conducting  the 
sale  is  authorized  to  refuse  any  and  all 
bids  for  any  lot  and  to  suspend,  ad¬ 
journ,  or  postpone  the  sale  of  any  lot 
to  any  time  and  place  as  he  may  cleem 
proper.  Any  lot  remaining  unsold  will 
be  subject  to  private  sale  by  the  Re¬ 
gional  Director,  Bureau  of  Reclama¬ 
tion,  P.O.  Box  2553,  Billings,  Mont. 
59103. 

Additional  information  on  exact  lo¬ 
cation  of  the  lots  and  details  of  the 
sale  may  be  obained  by  contacting  the 
sale  superintendent  at  the  above  ad¬ 
dress,  telephone  605-782-2242,  or  the 
Regional  Director  at  the  above  ad¬ 
dress.  telephone  406-657-6214. 

Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any 
block  from  selling  advantageously  or 
which  will  in  any  way  hinder  or  em¬ 
barrass  the  sale.  Any  persons  so  of¬ 
fending  will  be  prosecuted  under  Title 
18  U.S.C.  1860. 

Dated:  February  13, 1978. 

Daniel  Beard, 

Acting  Secretary  of  the  Interior. 

[FR  Doc.  78-4473  Filed  2-16-78;  8:45  am] 
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[4^10-84] 

[INT  FES  78-2] 

COLORADO 

Availability  of  Final  Environmantal  Statamant; 

Proposed  Foothills  Project  Near  Denver 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior’s 
Bureau  of  L^d  Management  has  pre¬ 
pared  a  final  environmental  statement 
(FES)  on  the  proposed  Foothills  Pro¬ 
ject  near  Denver,  Colo. 

The  statement  analyzes  environmen¬ 
tal  impacts  that  would  result  from  im¬ 
plementation  of  the  proposal  of  the 
Board  of  Water  Commissioners  for  the 
City  and  County  of  Denver  to  con¬ 
struct,  operate,  and  maintain  water  di¬ 
version  facilities  on  federally  managed 
lands  on  the  South  Platte  River  25 
miles  southwest  of  Denver,  Colo.  The 
analysis  identifies  and  describes  those 
impacts  that  would  result  from  the  op¬ 
eration  of  those  facilities  at  the  125 
million  gallons  per  day  (mgd)  initial 
operating  capacity  as  well  as  those  im¬ 
pacts  resulting  from  operation  of  the 
water  treatment  facilities  and  a  con¬ 
duit  system  at  the  ultimate  capacity  of 
500  mgd. 

Several  alternatives  to  the  proposed 
project  including  No  Action,  use  of 
Chatfield  Reservoir,  an  Upstream 
Dam,  a  Low  Dam,  and  Water  Conser¬ 
vation  are  considered.  Three  alterna¬ 
tive  raw  water  supply  scenarios  also 
describe  possible  new  sources  of  water 
needed  to  meet  the  full  500  mgd  ca¬ 
pacity  of  the  treatment  plant. 

In  preparing  the  final  statement,  the 
Bureau  of  Land  Management  request¬ 
ed  and  received  assistance  and  com¬ 
ments  from  many  agencies  of  Federal, 
State,  and  local  government.  Notice  of 
Availability  of  the  draft  environmen¬ 
tal  statement  appeared  in  Federal 
Register  Vol.  42,  No.  156,  August  12, 
1977,  page  40980.  Written  comments 
were  invited  for  a  45-day  period  ending 
September  26,  1977.  Additional  oppor¬ 
tunity  to  comment  was  provided  at 
public  hearings  held  on  September  14, 
15,  and  16, 1977,  in  Denver,  Colo. 

The  FES  contains  specific  responses 
to  both  written  comments  and  oral 
testimony  that  dealt  with  the  adequa¬ 
cy  of  the  draft  environmental  state¬ 
ment. 

Revisions  in  the  text  were  also  made 
in  response  to  comments  or  new  infor¬ 
mation  provided  by  the  public  during 
the  comment  period. 

Copies  of  the  final  statement  are 
available  at  the  following  locations: 

Bureau  of  Land  Management 

Washington  Office  of  Public  Affairs,  Room 
5625,  18th  &  C  Streets  NW.,  Washington, 
D.C.  20240,  Telephone:  202-343-4151. 
Canon  City  District  Office,  3080  East  Main 
Street,  Canon  City,  Colo.  81212,  Tele¬ 
phone:  303-275-7494. 


Colorado  State  Public  Affairs  Office,  Room 
700,  Colorado  State  Bank  Building,  1609 
Broadway,  Denver,  Colo.  80202,  Tele¬ 
phone:  303-837-4481. 

Northeast  Resource  Area  Office,  10250  West 
44th  Avenue,  Wheatridge,  Colo.  80933, 
Telephone:  303-234-4988. 

Public  Libraries 

Denver  Public  Library,  1357  Broadway, 
Denver,  Colo.  80202. 

Arapahoe  County  Library  System,  6840 
South  University  Boulevard,  Littleton, 
Colo.  80122. 

Douglas  County  Library  System,  303  Gil¬ 
bert,  Castle  Rock,  Colo.  80104. 

Bailey  Library,  Bailey,  Colo.  80421. 

Boulder  Library,  1000  Canyon .  Boulevard, 
Boulder,  Colo.  80302. 

Thornton  Library,  221  Eppinger  Boulevard, 
Thornton,  Colo.  80229. 

Westminister  Library,  Westminister,  Colo. 
80030. 

Adams  County  Library  System,  10530 
Huron,  Northglenn,  Colo.  80234. 

Colorado  State  Library,  1362  Lincoln, 
Denver,  Colo.  80202. 

Jefferson  County  Library  System.  10200 
West  20th  Avenue,  Lakewood,  Colo.  80215. 
Aurora  Library,  1297  Peoria,  Aurora,  Colo. 
80011. 

Englewood  Library,  3400  South  Elati,  Engle¬ 
wood,  Colo.  80110. 

Littleton  Library.  6014  South  Datura,  Little¬ 
ton,  Colo.  80120. 

County  Office  Buildings 

Adams  County,  450  South  4th  Avenue. 
Brighton,  Colo.  80601. 

Boulder,  County.  P.O.  Box  471,  Boulder, 
Colo.  80302. 

Denver  County.  Room  451,  City  and  County 
Building,  Denver,  Colo.  80202. 

Eagle  County,  55  Broadway,  Eagle,  Colo. 
81631. 

Arapahoe  County.  2069  West  Littleton  Bou¬ 
levard,  Littleton,  Colo.  80120. 

Clear  Creek  County,  P.O.  Box  547,  George¬ 
town,  Colo.  80444. 

Douglas  County.  300  Wilcox,  Castle  Rock, 
Colo.  80104. 

Gilpin  County,  P.O.  Box  366,  Central  City, 
Colo.  80427. 

Jefferson  County,  1700  Arapahoe,  Golden, 
Colo.  80149. 

Summit  County,  P.O.  Box  1538,  Brecken- 
ridge,  Colo.  80424. 

Park  County,  P.O.  Box  128,  Fairplay,  Colo. 
80440. 

Teller  County.  P.O.  Box  248,  Cripple  Creek, 
Colo.  80813. 

Single  copies  of  the  final  statement 
can  be  obtained  from  the  District 
Manager.  Canon  City  District  Office, 
Bureau  of  Land  Management,  3080 
East  Main  Street.  P.O.  Box  311,  Canon 
City,  Colo.  81212;  the  Area  Manager, 
Northeast  Resource  Area  Headquar¬ 
ters,  Bureau  of  Land  Management. 
10250  West  44th  Avenue,  Wheatridge, 
Colo.  80933;  or  the  State  Director, 
Colorado  State  Office.  Bureau  of  Land 
Management,  Room  700,  Colorado 
State  Bank  Building.  1600  Broadway, 
Denver,  Colo.  80202. 

Dated;  February  10,  1978. 

Larry  E.  Meiekotto, 
Deputy  Assistant  Secretary. 
[FR  Doc.  78-4226  Filed  2-16-78;  8:45  ami 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-461 

CERTAIN  TELESCOPIC  SIGHT  MOUNTS 
Invostigotion 

Notice  is  hereby  given  that  a  com¬ 
plaint  was  filed  with  the  United  States 
International  Trade  Commission  on 
January  18,  1978,  and  amended  on 
January  31,  1978,  and  February  10, 
1978,  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  on  behalf  of  Clear  View  Manu¬ 
facturing  Co.,  Inc.,  20821  Grand  River, 
Detroit,  Mich.  48219.  The  amended 
complaint  alleges  that  unfair  methods 
of  competition  and  unfair  acts  exist  in 
the  importation  of  certain  telescopic 
sight  mounts  into  the  United  States, 
or  in  their  sale,  by  reason  of  the  al¬ 
leged  coverage  of  such  articles  by  U.S. 
Letters  Patents  3,835,565  and  Des. 
232,633  under  which  patents  Clear 
View  Manufacturing  Co.,  Inc.  is  the 
exclusive  licensee.  The  amended  com¬ 
plaint  alleges  that  such  unfair  meth¬ 
ods  of  competition  and  unfair  acts 
have  the  effect  or  tendency  to  destroy 
or  substantially  injure  an  industry,  ef¬ 
ficiently  and  economically  operated,  in 
the  United  States.  Complainant  re¬ 
quests  orders  temporarily  and  perma¬ 
nently  excluding  such  articles  from 
entry  into  the  United  States. 

_  Having  considered  the  amended 
complaint,  the  United  States  Interna¬ 
tional  Trade  Commission,  on  February 
14,  1978,  ordered: 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter¬ 
mine,  under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  amended  complaint  and  the  evi¬ 
dence  adduced,  there  is  a  violation  or 
reason  to  believe  there  is  a  violation  of 
subsection  (a)  of  this  section  in  the  un¬ 
authorized  importation  of  certain  tele¬ 
scopic  sight  mounts  into  the  United 
States,  or  in  their  sale,  by  reason  of 
such  telescopic  sight  mounts  allegedly 
being  covered  by  claims  of  U.S.  Letters 
Patents  3,835,565  and  Des.  232,633,  the 
effect  or  tendency  of  which  is  to  de¬ 
stroy  or  substantially  injure  an  .indus¬ 
try,  efficiently  and  economically  oper¬ 
ated,  in  the  United  States. 

(2)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  the  following 
persons,  alleged  to  be  involved  in  the 
unauthorized  importation  of  such  arti¬ 
cles  into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  respondents 
upon  which  the  amended  complaint 
and  this  notice  are  to  be  served: 

L.E.S..  3640  W.  Dempster  Street.  Skokie, 
Illinois  60076. 

Tomy  Enterprises  Co.,  Ltd.,  27-16  Nishiar- 
aihon-Cho,  1  Chome,  Adachi-Ku,  C.P.O. 
123,  Tokyo.  Japan. 
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Ednar,  Inc.,  Kyodo  Boulevard,  2-10-11 
Kayabacho,  Nihombashi,  Chuo-Ku,  Tokyo, 
Japan. 

Shilba-Shoji  Trading  Co.,  Ltd.,  2-D  Villa- 
Gaien  Building,  38-16  Jungumae,  3-Chome, 
Shibuya-Ku,  Tokyo,  Japan. 

(3)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  Myron  R. 
Renick,  Chief  Administrative  Law 
Judge,  United  States  International 
Trade  Conunission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby  ap¬ 
pointed  as  presiding  officer,  and 

(4)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  Louis  S;  Mas- 
triani.  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative  attor¬ 
ney. 

Responses  must  be  submitted  by  the 
named  resE)ondents  in  accordance  with 
section  210.21  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
sections  210.16(d)  and  210.21(a)  of  the 
Rules,  such  responses  will  be  consid¬ 
ered  by  the  Commission  if  received  not 
later  than  20  days  after  the  date  of 
service  of  the  amended  complaint.  Ex¬ 
tensions  of  time  for  submitting  a  re¬ 
sponse  will  not  be  granted  imless  good 
and  sufficient  cause  therefor  is  show'n. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  amended  complaint  and  in  this 
notice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  con¬ 
test  the  allegations  of  the  amended 
complaint  and  of  this  notice,  and  will 
authorize  the  presiding  officer  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
as  alleged  in  the  amended  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination,  respectively,  con¬ 
taining  such  findings. 

The  amended  complaint  is  available 
for  inspection  by  interested  persons  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis¬ 
sion,  701  E  Street  NW„  Washington, 
D.C.  20436,  and  in  the  New  York  City 
office  of  the  Commission.  6  World 
Trade  Center. 

Issued:  February  14, 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-4435  Filed  2-16-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-47] 

CERTAIN  FLEXIBLE  FOAM  SANDALS 
Invcitigation 

Notice  is  hereby  given  that  a  com¬ 
plaint  was  filed  with  the  U.S.  Interna¬ 
tional  Trade  Conunission  on  January 
18.  1978,  under  section  337  of  the 
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Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  Tiddies,  Inc., 
711V4  E.  Houston,  Pasadena,  Tex.  The 
complaint  alleges  that  unfair  methods 
of  competition  and  unfair  acts  exist  in 
the  importation  of  certain  sandals  into 
the  United  States,  or  in  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
articles  by  claims  1-4,  6-9,  11  and  16- 
22  of  U.S.  Letters  Patent  No.  3.978.596, 
which  patent  is  owned  by  Tiddies,  Inc. 
The  complaint  alleges  that  such 
unfair  methods  of  competition  and 
unfair  acts  have  the  effect  or  tendency 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com¬ 
plainant  has  requested  that  the  im¬ 
ports  in  question  be  temporarily  and 
permanently  excluded  from  entry  into 
the  United  States. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis¬ 
sion,  on  February  14,  1978,  Or¬ 

dered — 

(1)  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter¬ 
mine.  under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad¬ 
duced,  there  are  violations  or  there  is 
reason  to  believe  there  are  violations 
of  subsection  (a)  of  this  section  in  the 
unauthorized  importation  of  certain 
sandals  into  the  United  States,  or  in 
the  sale  thereof,  the  effect  or  ten- 
dancy  of  which  is  to  destroy  or  sub¬ 
stantially  injure  an  industry,  efficient¬ 
ly  and  economically  operated,  in  the 
United  States.  The  alleged  violations 
of  subsection  (a)  of  this  section  consist 
of  allegations  that  such  imported  arti¬ 
cles  infringe  claims  1-4,  6-9,  11  and  16- 
22  of  U.S.  Letters  Patent  No.  3, 
978,596,  which  patent  is  wholly  owned 
by  Tiddies,  Inc. 

(2)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  the  following 
persons,  alleged  to  be  involved  in  the 
unauthorized  importation  of  such  arti¬ 
cle  into  the  United  States,  or  in  their 
sale,  are  hereby  named  as  the  respon¬ 
dents  upon  which  the  complaint  and 
this  notice  are  to  be  served: 

Importers 

Young  Californian  Shoes,  Inc.,  4901  Morena 

Boulevard,  Suite  1101,  San  Diego,  Calif. 

92117. 

Graham-Brown  Shoe  Co.,  1715  N.  Industrial 

Boulevard,  Dallas,  Tex.  75207. 

Foreign  Exporter 

American  Footwear  Manufacturing  Co., 

Inc.,  P.O.  Box  388,  Taichung,  Taiwan. 

(3)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted.  Judge  Myron 
R.  Renick,  Chief  Administrative  Law 
Judge,  U.S.  International  Trade  Com¬ 
mission.  701  E  Street  NW.,  Washing¬ 
ton,  D.C.  20436,  is  hereby  appointed  as 
presiding  officer,  and 


(4)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  Charles  F. 
Schill,  U.S.  International  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washing¬ 
ton,  D.C.  20436,  is  hereby  named  Com¬ 
mission  investigative  attorney. 

Responses  must  be  submitted  by  the 
named  respondent  in  accordance  with 
section  210.21  of  the  Conunission ’s 
rules  of  practice  and  procedure  (19 
CFR  210.21).  Pursuant  to  sections 
201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service 
of  the  complaint.  Extension  of  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefore  is  shown. 

Failure  of  the  respondents  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  waiver  of  the 
right  to  appear  and  contest  the  allega¬ 
tions  of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid¬ 
ing  ofhcer  and  the  Commission,  with¬ 
out  further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective¬ 
ly.  containing  such  findings. 

The  complaint,  with  the  exception 
of  confidential  information  referred  to 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Wash¬ 
ington,  D.C.  20436,  and  in  the  New 
York  City  Office  of  the  Commission.  6 
World  Trade  Center. 

Issued:  February  14, 1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-4436  Filed  2-16-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Attorney  Gonoral 
[Order  No.  767-78] 

PRIVACY  Aa  OF  1974 
Notice  of  New  Syttem  of  Record* 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  that  the  Depart¬ 
ment  of  Justice  proposes  a  new  system 
of  records  to  be  maintained  by  the  Im¬ 
migration  and  Naturalization  Service. 

The  Position  Accounting/Control 
System  (PACS),  JUSTICE/INS— 003, 
is  a  new  system  of  records  for  which 
no  public  notice  consistent  with  the 
provisions  of  5  U.S.C.  552a(e)  (4)  has 
been  published  in  the  Federal  Regis¬ 
ter. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  rou- 
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tine  uses  of  this  system.  Comments 
should  be  addressed  to  Robert  J. 
Coyne,  Acting  Administrative  Counsel, 
Room  1121,  Office  of  Management 
and  Finance,  Department  of  Justice, 
Washington,  D.C.  20530,  telephone 
202-739-5361.  All  comments  must  be 
received  on  or  before  March  20,  1978. 
Comments  will  be  available  for  inspec¬ 
tion  in  Room  1266,  Main  Department 
of  Justice  Building.  No  oral  hearings 
are  contemplated. 

JUSTICE/INS-003 
System  name: 

Position  Accounting/Control  System 
(PACS). 

System  location: 

Central  Office,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C. 

Categories  of  individuals  covered  by  the 
system: 

Employees  of  the  Immigration  and 
Naturali^tion  Service. 

Categories  of  records  in  the  system: 

A.  Position  data:  position  number; 
category  code;  organization  code;  posi¬ 
tion  title;  pay  plan;  series;  grade;  de¬ 
scription;  accounting  classification 
code;  active/inactive  code;  fund  con¬ 
trol  nmnber;  amoimt  authorized; 
hours  authorized;  new  program  ele¬ 
ment  code;  input  control  number; 
input  transaction  code;  date  position 
created  or  vacated;  SF-52  date;  an¬ 
nouncement  date  and  number;  En¬ 
tered  on  Duty  (EOD)  date;  projected 
vacant  date;  date  last  classified;  date 
Position  Management  Committee 
(PMC)  approved;  date  position  last  au¬ 
dited  or  reviewed;  date  of  transaction; 
position  appeal  date,  if  any;  imion  cov¬ 
erage  code;  appealed  to  code;  position 
freeze  code;  competitive  level  code;  re¬ 
marks  code. 

B.  Payroll  data:  Social  Security  Ac¬ 
count  Number  (SSAN);  pay  period 
number;  payroll  subobject  code;  last 
pay  period  amount  and  hours;  cumula¬ 
tive  amount  and  hours;  accrual 
amovmt  and  hours;  prior  month  YTD 
amount  and  hours;  payroll  current/ 
prior/manual  (C/P/M)  code. 

C.  Personnel  data:  position  number; 
organization  code;  position  title;  pay 
plan;  series;  grade;  description;  ac¬ 
counting  classification  <x>de;  incum¬ 
bent’s  name,  Social  Security  Account 
Number,  next  Quality  Step  Increase 
(QSI)  date;  nature  of  action;  transac¬ 
tion  date;  FLSA  exemption  code;  and 
effective  date.  ‘ 

Authority  for  maintenance  of  the  system: 

Section  103  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1103);  Delegation  of  Authority  to  De¬ 
partments  (5  U.S.C.  301);-  Position 
Management  Systems  and  Employ¬ 


ment  Ceilings,  Bureau  of  the  Budget 
Circular  No.  A-64  (June  28,  1965;  Jan¬ 
uary  2, 1970). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Information  in  this  system  is  used 
for  reports  to  INS  managers  of  posi¬ 
tion  authorization  and  cost  data  by 
geographic  area,  organizational  unit, 
program  activity,  and  budget  alloca¬ 
tion,  including  the  composition  of  the 
INS  work  force  (on-board  strength  and 
vacancies);  status  of  each  vacancy;  tur¬ 
nover  and  occupancy  rate  statistics; 
aggregate  position  data  by  grade  level, 
organizational  unit,  program  activity, 
type  of  position,  etc.;  actual  costs  for 
each  position  and  projected  position 
costs  for  the  next  fiscal  year;  and  au¬ 
thorization  of  positions  through  funds 
control  and  periodic  review  mecha¬ 
nisms. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re¬ 
leased  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  re¬ 
cords  maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in 
the  context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
a  system  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member’s  behalf  when  the 
Member  or  staff  requests  the  informa¬ 
tion  on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Release  of  information  to  the  Na¬ 
tional  Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na¬ 
tional  Archives  and  Records  Service 
(NARS)  in  records  management  in¬ 
spections  conducted  under  the  author¬ 
ity  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  records  are  maintained 
on  magnetic  disk  and  tape  at  the  De¬ 
partment  of  Justice  Data  Management 
Service.  All  other  records  are  main¬ 
tained  as  paper  documents  at  the  Cen¬ 
tral  Office,  425  I  Street  NW.,  Washing¬ 
ton,  D.C.  and  four  regional  personnel 
offices. 

Retrievabiiity: 

Records  are  retrieved  by  position 
number,  organization  code,  accounting 
classification  code,  or  program  ele¬ 
ment  code. 


Access  controls: 

Access  to  the  system  is  restricted  to 
employees  of  the  Immigration  and 
Naturalization  Service  responsible  for 
position  accoimting  and  management. 
Biweekly  reports  are  distributed  only 
to  authorized  INS  personnel.  Remote 
terminals  for  additional  access  are  lo¬ 
cated  in  areas  restricted  to  authorized 
INS  personnel. 

Safeguards: 

The  data  in  the  automated  system  of 
records  is  safeguarded  and  protected 
in  accordance  with  Department  of  Jus¬ 
tice  and  INS  rules  and  procedures. 
Paper  forms  are  stored  in  metal  file 
cabinets  which  are  locked  outside  of 
normal  duty  hours. 

Retention  and  disposal: 

Records  are  deleted  from  the  auto¬ 
mated  data  base  within  60  days  after 
termination  of  the  position  authoriza¬ 
tion.  Employee  personnel  information 
in  the  automated  data  base  is  deleted 
when  the  position  becomes  vacant. 
The  data  base  is  updated  biweekly  to 
maintain  accurate,  ciurent  informa¬ 
tion  on  position  status  and  character¬ 
istics. 

System  manager 

Associate  Commissioner,  Manage¬ 
ment. 

Notification  procedure: 

Inquiries  should  be  addressed  to  the 
Associate  Commissioner,  Management, 
Immigration  and  Naturalization  Ser¬ 
vice,  425  I  Street  NW.,  Washington, 

D.C.  20536. 

Record  access  procedures: 

In  all  cases,  requests  for  access  to  a 
record  shall  be  in  writing,  by  mail  or 
in  person.  If  request  for  access  is  made 
by  mail,  the  envelope  and  letter  shall 
be  clearly  marked  “Privacy  Access  Re¬ 
quest.’’  The  requester  shall  include  a 
description  of  the  subject  matter  and, 
if  known,  the  relating  file  nximber.  To 
identify  a  record  relating  to  an  individ¬ 
ual,  requester  should  provide  the  indi¬ 
vidual’s  full  name,  date  and  place  of 
birth,  employee  identification  number, 
and.  if  known,  position  number.  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  informa¬ 
tion. 

Contesting  record  procedures: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
Associate  Commissioner,  Management. 
The  request  should  state  clearly  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the  pro¬ 
posed  amendment  to  the  information. 

Record  source  categories: 

Position  management  data  is  ob¬ 
tained  from  official  records  in  INS 
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personnel  offices.  Payroll  data  is  ob¬ 
tained  from  the  computerized  Depart¬ 
ment  of  Justice  Payroll  System  (JUS- 
TICE/OMP— 003).  Personnel  manage¬ 
ment  data  is  obtained  from  the  De¬ 
partment  of  Justice  Personnel  System 
(JUNIPER). 

Systems  exempted  from  certain  provisions 
of  the  Act: 

None. 

Dated:  February  9,  1978. 

Griffin  B.  Bell, 
Attorney  GeneraL 

[FR  Doc.  78-4433  FUed  2-16-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 
JOB  CORPS 

Proposed  Job  Corps  Center  at  the  Former  Lock¬ 
heed  Electronics  Assembly  Plant,  Tucson, 
Arts.;  Determination  of  Negative  Environ¬ 
mental  Impact 

AGENCY;  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice— Fading  of  negative 
environmental  impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Elnvironmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  former  Lock¬ 
heed  Electronics  assembly  plant,  901 
South  Campbell  Avenue,  Tucson, 
Ariz.,  does  not  constitute  a  major  Fed¬ 
eral  action  which  will  significantly 
affect  the  environment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Yoimg,  Director,  Office 
of  Jobs  Corps  and  Young  Adult  Con¬ 
servation  Corps,  Room  6100,  Patrick 
Henry  Building,  601  D  Street  NW., 
Washington,  D.C.  20213,  telephone 
202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA)  of 
1973,  as  amended,  29  U.S.C.  §911  et 
seq.,  directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre¬ 
tary  has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au¬ 
thority,  the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
former  Lockheed  Electronics  assembly 
plant  location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  site  utilization  study  and  has  deter¬ 
mined  that  preparation  of  an  environ¬ 


mental  impact  statement  is  not  re¬ 
quired  since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder¬ 
al  action  which  will  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  40 
CFR  Section  1500.6(c).  The  proposed 
Tucson  Job  Corps  Center  will  be  a 
training  center  with  residential,  nonre- 
sidential,  and  educational  facilities  for 
approximately  250  disadvantaged 
youth,  men,  and  women,  ages  16 
through  21,  who  need  and  can  benefit 
from  intensive  employment  related 
services.  The  function  of  the  center 
and  the  staff  of  approximately  150 
will  be  to  provide  skill  training  in  se¬ 
lected  vocational  courses  and  continu¬ 
ing  and/or  remedial  education  in  aca¬ 
demic  subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same  pur¬ 
pose  as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu¬ 
cation. 

The  center  will  be  a  self-contained 
facility  located  approximately  2  miles 
southeast  of  downtown  Tucson,  Ariz. 
The  site  surveyed  for  use  by  Job  Corps 
consists  of  two  buildings. 

All  utilites,  including  municipal 
water  and  sewer,  natural  gas,  and  elec¬ 
tric  power  are  provided  to  the  site.  All 
utilities  are  active.  Required  modifica¬ 
tions  will  meet  applicable  Federal, 
State,  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
Job  Corps  environmental  standards 
published  at  29  CFR  97a.  116,  and  with 
applicable  Federal,  State,  and  local 
regulations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re¬ 
lated  standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
§  1251  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and  guide¬ 
lines  of  the  U.S.  Environmental  Pro¬ 
tection  Agency. 

The  center  installation  will  be  de¬ 
signed,  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan¬ 
dards,  including  those  found  in  Execu¬ 
tive  Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  January  1978. 

Raymond  E.  Young, 
Director, 

Office  of  Job  Corps. 

[FR  Doc.  78-4159  Filed  2-16-78;  8:45  am] 


[4510-30] 

JOB  CORPS 

PropoMd  Jab  Corps  Canter  at  Stead  Campus, 
University  of  Nevada  in  Reno;  Determination 
of  Negative  Environmental  Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 


ACJriON:  Notice— Finding  of  negative 
environmental  impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  Stead  Campus 
site  in  Reno,  Nev.,  does  not  constitute 
a  major  Federal  action  which  will  sig¬ 
nificantly  affect  the  environment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Young,  Direc¬ 
tor,  Job  Corps,  Room  6100,  Patrick 

Henry  Building.  601  D  Street  NW., 

Washington,  D.C.  20213,  telephone 

202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA)  of 
1973,  as  amended.  29  U.S.C.  §911  et 
seq.,  directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre¬ 
tary  has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au¬ 
thority.  the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
former  Stead  Campus  location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  a  site  utilization  study  and  has  de¬ 
termined  that  preparation  of  an  envi¬ 
ronmental  impact  statement  is  not  re¬ 
quired  since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder¬ 
al  action  which  will  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  40 
CFR  Section  1500.6(c).  The  proposed 
Reno  Job  Corps  Center  will  be  a  train¬ 
ing  enter  with  residential,  nonresiden- 
tial  and  educational  facilities  for  ap¬ 
proximately  500  disadvantaged  youth, 
men,  and  women,  ages  16  through  21, 
who  need  and  can  benefit  from  inten¬ 
sive  employment-related  services.  The 
function  of  the  center  and  the  staff  of 
approximately  150  will  be  to  provide 
skill  training  in  selected  vocational 
courses  and  continuing  and/or  remedi¬ 
al  education  in  academic  subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same  pur¬ 
pose  as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu¬ 
cation. 

The  center  will  be  a  self-contained 
facility  located  approximately  12  miles 
north  of  downtown  Reno.  Nev.  The 
site  surveyed  for  use  by  Job  Corps  con¬ 
sists  of  28  buildings. 

All  utilities,  including  municipal 
water  and  sewer,  natural  gas,  and  elec¬ 
tric  power  are  provided  to  the  site.  All 
utilities  are  active.  Required  modifica¬ 
tions  will  meet  applicable  Federal, 
State,  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
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Job  Corps  environmental  stsmdards 
published  at  29  CFR  97a.  116,  and  with 
applicable  Federal.  State,  and  local 
regulations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re¬ 
lated  standards  of  the  State  and  local 
Government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
§  1251  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and  guide¬ 
lines  of  the  U.S.  Environmental  Pro¬ 
tection  Agency, 

The  center  installation  will  be  de¬ 
signed.  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan¬ 
dards,  including  those  found  in  Execu¬ 
tive  Order  11752  and  40  CPU  Part  86. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  February  1978. 

Raymond  E.  Young, 
Director, 

Office  of  Job  Corps. 

[FR  Doc.  78-4160  Filed  2-16-78;  8:45  am] 


[4510-30] 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 

RURAL  DEVELOPMENT  Aa 

Applicationt 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act.  as  amended.  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  Is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities.  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 


industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  February  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  February  10, 1978 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 

Susquehanna  Motel  Hotel/motel. 

Corp.,  Auburn,  NY. 

Sweetapple  Plastics,  Inc.,  Manufacture  of  plastic 
Greensboro,  Oa..  pipes. 

Hollandale  Seed  dc  Custom  cottonseed 

Delinting  Co.,  Inc.,  delinting  service. 

Hollandale,  Miss. 

Larry  and  Kermit  Omelette  Shoppes. 

Wilson,  Ocean  Springs, 

Gulfport,  and  BUoxl, 

Miss. 

Rensselaer  Care  Center,  Comprehensive  nursing 
Inc.,  Rensselaer,  Ind.  care  facility. 

Plains  Milling,  Inc.,  Blending  operation  for 

Magnolia,  Minn.  rendered  animal 

proteins. 

Badger  Hatchery,  Inc.,  Sales  of  feed,  seed,  and 

Howards  Grove,  Wis.  farm  supplies. 

Kettle  Moraine  Plastic  coating  of  metal 

Coatings,  Inc.,  jEu;kson,  parts. 

Wis. 

New  Castle  Engineering,  Air  compressor  and 
Inc.,  New  Castle,  Ind.  industrial  equipment 

sales,  repair,  and 
rentals. 


Name  of  applicant  and 
location  of  enterprise 

Principal  product  or 
activity 

Longwood  Furnace 

Corp.,  Gallatin,  Mo. 
Resources  Refining,  Inc., 
Laramie,  Wyo. 

Merle  N.  Ault,  Cavalier, 
N.  Dak. 

Manufacture  of  forced 
air  dualfuel  furnaces. 
Manufacture  of  zinc 
sulphate. 

Bakery. 

[FR  Doc.  78-4400  Filed  2-16-78;  8:45  am) 

[4510-30] 

JOB  CORPS 

Proposed  Job  Corps  Center  at  Bethel  College 
in  St.  Paul,  Minnesota,  Determination  of 
Negative  Environmental  Impact 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice-Finding  of  Negative 
Environmental  Impact. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  a  determination 
by  the  Department  under  the  National 
Environmental  Policy  Act  and  40  CFR 
Part  1500  that  the  establishment  of  a 
Job  Corps  center  at  the  former  Bethel 
College  site  in  St.  Paul,  Minn.,  does 
not  constitute  a  major  Federal  action 
which  will  significantly  affect  the  en¬ 
vironment. 

FOR  FURTHER  INFORMATION: 

Contact  Raymond  E.  Young,  Acting 
Director,  Job  Corps,  Room  6100,  Pat¬ 
rick  Henry  Building,  601  D  Street, 
NW.,  Washington,  D.C.  20213,  tele¬ 
phone:  202-376-6995. 

SUPPLEMENTARY  INFORMATION: 
Title  IV  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  (CETA)  of 
1973,  as  amended,  29  U.S.C.  §911  et 
seq.,  directs  the  Secretary  of  Labor  to 
establish  Job  Corps  centers  to  provide 
occupational  training  to  disadvantaged 
youths  ages  16  through  21.  The  Secre¬ 
tary  has  issued  regulations  published 
at  29  CFR  Part  97a,  implementing 
Title  IV  of  CETA.  Pursuant  to  his  au¬ 
thority,  the  Secretary  is  planning  to 
establish  a  Job  Corps  center  at  the 
former  Bethel  College  location. 

Pursuant  to  40  CFR  Part  1500,  the 
Department  of  Labor  has  conducted 
an  environmental  assessment  as  part 
of  a  site  utilization  study  and  has  de¬ 
termined  that  preparation  of  an  envi¬ 
ronmental  impact  statement  is  not  re¬ 
quired  since  the  establishment  of  this 
Job  Corps  center  is  not  a  major  Feder¬ 
al  action  which  will  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  40 
CFR  section  1500.6(c).  The  proposed 
St.  Paul  Job  Corps  Center  will  be  a 
training  center  with  residential,  nonre- 
sidential  and  educational  facilities  for 
approximately  450  disadvantaged 
youth,  men,  and  women,  ages  16 
through  21,  who  need  and  can  benefit 
from  intensive  employment-related 
services.  The  function  of  the  center 
and  the  staff  of  approximately  140 
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will  be  to  provide  skill  training  in  se¬ 
lected  vocational  courses  and  continu¬ 
ing  and/or  remedial  education  in  aca¬ 
demic  subjects. 

The  proposed  use  of  the  facility  is 
intended  for  essentially  the  same  pur¬ 
pose  as  used  by  the  previous  occupant, 
specifically,  residential  living  and  edu¬ 
cation. 

The  center  will  be  a  self-contained 
facility  located  approximately  midway 
between  Minneapolis  and  St.  Paul. 
The  site  surveyed  for  use  by  Job  Corps 
consists  of  8  buildings  on  8.3  acres  of 
land. 

The  facility  is  served  by  municipal 
water,  sewer,  national  gas  and  electric 
power.  Renovation  of  the  facility  will 
be  make,  as  required,  to  meet  applica¬ 
ble  Federal,  State  and  local  standards. 

The  proposed  Job  Corps  center  will 
be  operated  in  compliance  with  the 
Job  Corps  Environmental  Standards 
published  at  29  CFR  97a.ll6,  and  with 
applicable  Federal,  State  and  local  reg¬ 
ulations  concerning  environmental 
health. 

The  proposed  Job  Corps  center  will 
comply  with  the  water  quality  and  re¬ 
lated  standards  of  the  State  and  local 
government,  and  with  the  standards 
established  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
§1251  et  seq.,  with  Executive  Order 
11752,  and  with  regulations  and  guide¬ 
lines  of  the  United  States  Environ¬ 
mental  Protection  Agency. 

The  center  installation  will  be  de¬ 
signed,  operated,  and  maintained  so  as 
to  conform  to  Federal  air  quality  stan¬ 
dards,  including  those  found  in  Execu¬ 
tive  Order  11752  and  40  CFR  Part  86. 

Signed  at  Washington.  D.C.  this 
14th  day  of  February  1978. 

Raymond  E.  Young, 
Acting  Director, 

Job  Corps. 

[FR  Doc.  78-4440  Piled  2-16-78;  8:45  am] 


[4510-26] 

Occupational  Safety  and  Health  Adminittration 

NATIONAL  ADVISORY  COMMIHEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health  (NACOSH) 
will  meet  on  March  6  and  7  at  the  New 
Department  of  Labor  Building,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  On  March  6,  the  full 
Committee  will  meet  in  Room  N-3437. 
The  meeting  will  begin  at  9  a.m.  On 
March  7,  the  Committee’s  subgroups 
will  hold  meetings.  Subgroup  I  will 


NOTICES 

meet  in  Room  N-3437  A&B;  Subgroup 
II  will  meet  in  Room  N-3437  C&D.  In 
the  afternoon,  the  two  subgroups  will 
hold  a  joint  meeting  in  Room  N-3437. 
Both  morning  subgroup  meetings  will 
begin  at  9  a.m.  The  joint  afternoon 
session  will  begin  at  1:30  p.m.  The 
public  is  invited  to  attend  all  of  these 
meetings. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre¬ 
tary  of  Health,  Education,  and  Wel¬ 
fare  on  matters  relating  to  the  admin¬ 
istration  of  the  Act. 

At  the  March  6  meeting,  the  Com¬ 
mittee  will  hear  a  report  on  the  imple¬ 
mentation  of  the  Toxic  Substances 
Control  Act  and  the  roles  OSHA  and 
NIOSH  are  to  play  in  support  of  EPA, 
along  with  reports  on  OSHA  and 
NIOSH  activities. 

At  its  March  7  meeting.  Subgroup  I 
will  discuss  discriminatory  practices  in 
employment  of  women,  the  aged,  the 
handicapped,  and  groups  with  special 
medical  susceptibilities,  which  arise 
because  of  job  safety  and  health  con¬ 
siderations.  Subgroup  II  will  develop 
recommendations  on  the  review  proce¬ 
dures  and  the  evaluation  criteria  to  be 
used  in  awarding  grants  under  OSHA’s 
New  Directions  education  and  training 
program.  The  subject  of  the  joint  ses¬ 
sion  of  the  two  subgroups  will  be 
NIOSH’s  programs  in  toxicology  and 
control  technology. 

For  additional  information  contact: 

Stephen  Kaffee,  Division  of  Consumer  Af¬ 
fairs,  Occupational  Safety  and  Health  Ad¬ 
ministration,  U.S.  Department  of  Labor, 
Room  N-3635,  Washington,  D.C.  20210,  tele¬ 
phone  202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  .dates, 
preferably  with  20  copies,  will  be  pre¬ 
sented  to  the  Committee  and  its  sub¬ 
groups.  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi¬ 
sion  of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in¬ 
clude  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con¬ 
tent  of  the  presentation.  Oral  presen¬ 
tations  will  be  scheduled  at  the  discre¬ 
tion  of  the  chairpersons  of  the  Com¬ 
mittee  and  its  subgroups,  to  the  extent 
which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 


Signed  at  Washington,  D.C.,  this 
15th  day  of  February  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-4515  Piled  2-16-78;  8:45  am] 

[4510-28] 

Office  af  the  Socrotary 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  ’Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  February  27, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Appendix 


Petitioner:  Union/workers  or  Location  Date  received  Date  of  Petition  No.  Articles  produced 

former  workers  of—  petition 


Ann  Dave  Sportswear  Co. 
(ILOWU). 

Pennsgrove,  N.J . 

.  Jan.  so,  1978 

Jan.  19. 1978 

TA-W-3.023 

Ladies’  dresses  and  sportswear. 

Chromium  Mining  &  Smelt¬ 
ing  Corp.  (USWA). 

Memphis,  Term . 

_  Jan.  16. 1978 

Jan.  12. 1978 

TA-W-3,024 

Ferroalloys  and  chromium  products. 

Cleveland  Cap  Screw  Co. 
(company). 

Cleveland,  Ohio . 

_  Jan.  23. 1978 

Jan.  18. 1978 

TA-W-3.025 

Standard  and  nonstandard  capscrews 

Ely  dc  Walker,  Inc.  (workers) 

Kennet,  Mo . 

.  Jan.  30,  1978 

Jan.  27. 1978 

TA-W-3.026 

Men's  and  boys'  western  shirts,  athletic  wear,  and  swim¬ 
wear. 

Fort  Pitt  Steel  Casting  Divi¬ 
sion,  Canval  Penn,  Inc. 
(USWA). 

McKeesport,Pa . 

Jan.  30.  1978 

TA-W-3.027 

Carbon  and  stainless  steel  castings,  carbon  alloy  and  stain¬ 
less  pressure  castings,  stems,  bonnets,  wedge  gates  and 
other  valve  bodies  and  assembly  parts. 

Hanna  Nickel  Mining  Co., 
Hanna  Nickel  Division 
(USWA). 

Riddle,  Oreg . 

_  Jan.  17. 1978 

Jan.  1.  1978 

TA-W-3.028 

Ferronickel  alloys. 

Do . 

do . 

do . 

TA-W-3,029 

Do. 

K  4c  M  Sportswear,  Inc. 
(ILOWU). 

Bridgeton,  N.J . 

.....  Jan.  30.  1978 

Jan.  19. 1978 

TA-W-3,030 

Ladies’  slacks,  skirts,  and  shorts. 

Kazoo.  Inc.  (workers) ............. 

Kalamazoo,  Mich . 

Jan.  16. 1978 

TA-W-3,031 

Warehousing  and  distribution  facility  for  slacks  which 
company  purchases  from  other  companies. 

Kennecett  Copper  Corp., 
Nevada  Mines  Division 
(lAM  4c  AW). 

McOUl,  Nev . 

_  Jan.  30. 1978 

Jan.  24.  1978 

TA-W-3.032 

Mining  of  eopper,  milling,  and  smelting  final  product- 
blister  copper. 

Leesona  Corp.,  Textile  Ma¬ 
chinery  Division  (I AM  4c 
AW). 

Warwick,  R.I . 

Jan.  26,  1978 

TA-W-3.033 

Heavy  textile  machinery. 

Marathon  Steel  Corp., 
Pheonix  Plant  (USWA). 

Phoenix,  Ariz . . 

.  Jan.  10,  1978 

Jan.  6.  1978 

TA-W-3,034 

Reinforcing  bars. 

Nelson  Knitting  Mills  (work¬ 
ers). 

Davenport,  Iowa . . 

.  Jan.  9.  1978 

Jan.  3. 1978 

TA-W-3,035 

Active  sportswear. 

North  Shore  Manufacturing 
Co.,  Inc.  (workers). 

do . 

do . 

TA-W-3,039 

Do. 

New  Jersey  Zinc  Co.,  Inc. 
(USWA). 

Oilman,  Colo . 

.  Jan.  31, 1978 

Jan.  26.  1978 

TA-W-3,037 

Zinc  concentrate,  nickel  concentrate  and  crude  ore  (iron, 
copper,  and  silver). 

Pat  Richards  (ILOWU) . 

Paulsboro,  N.J . . 

.  Jan.  30. 1078 

Jan.  20. 1978 

TA-W-3.038 

Ladies’  dresses. 

Rockwell  International,  Leaf 
Spring  Division  (USWA). 

New  Castle,  Pa . . 

.  Jan.  17,  1978 

Jan.  16. 1978 

TA-W-3.039 

Leaf  springs  for  autos  and  light  trucks  and  taper-leaf 
springs  for  trailer  trucks. 

United  States  Steel  Corp., 
Supply  Division  (USWA). 

Dallas,  Tex . . 

.  Jan.  16,  1978 

Jan.  12,  1978 

TA-W-3.040 

Sells  United  States  Steel  products  to  customers  that  buy 
in  small  quantities. 

Do . 

St.  Paul,  Minn . . 

do . 

TA-W-3.041 

Do. 

Do . 

Houston,  Tex . . . 

do . 

TA-W-3,042 

Do. 

Do . 

Kansas  (}lty.  Mo. _ _ _ _ _ 

do . 

TA-W-3.043 

Do. 

Do . 

Brighton,  Mass . . 

do . 

TA-W-3.044 

Do. 

Do . 

Conshocken,  Pa.................. 

do . 

TA-W-3.045 

Do. 

Do _ _ 

Baltimore,  Md..................... 

.  do . 

do . 

TA-W-3.046 

Do. 

Do . 

Vernon,  Calif . . 

do . 

TA-W-3,047 

Do. 

Do . 

St.  Louis,  Mo . . 

.  do . 

do . 

TA-W-3.048 

Do. 

Do . . 

Newark,  N.J . . 

do . 

TA-W-3.049 

Do. 

Do . 

Pittsburgh,  Pa . 

.  do . 

do . 

TA-W-3.050 

Do. 

Do . 

CHeveland,  Ohio,....,,,..,.,...,. 

.  do . 

do . 

TA-W-3,051 

Do. 

Do . 

Memphis,  Term . . 

do . 

TA-W-3.052 

Do. 

Do . 

Birmingham,  Ala . 

.  do............. 

do . 

TA-W-3.053 

Do. 

Do . 

Cincinnati,  Ohio . 

.  do . 

do . 

TA-W-3.054 

Do. 

Do . 

Chicago,  Ill . 

.  do . 

do . 

TA-W-3.055 

Do. 

Do . . . 

Camden,  N  J . . 

.  do . 

do . 

TA-W-3.056 

Do. 

Do . 

Petroleum,  Ohio . 

.....  do . 

do....^....... 

TA-W-3.057 

Do. 

Do . 

Chicago,  Ill . 

.  do . 

do . 

TA-W-3,058 

Do. 

Do . 

St.  Louis,  Mo . 

.....  do . 

do . 

TA-W-3.059 

Do. 

Do . 

New  Orleans,  La . 

.....  do . 

do . 

TA-W-3.060 

Do. 

Do . 

Port  Arthur,  Tex . 

do . 

TA-W-3.061 

Do. 

Do . 

Alameda,  Calif . 

do . 

TA-W-3,062 

Do. 

U.S.  Steel  Corp.,  American  Ambridge,  Pa . 

Bridge  Division  (USWA). 

do . 

TA-W-3.063 

Structural  shapes  and  steel  plate. 

U.S.  Steel  Corp.,  Fairfield 
Works  (USWA). 

Birmingham,  Ala . 

.  do . 

do . 

TA-W-3.064 

Railroad,  products. 

Wilbur  B.  Driver  Co. 
(USWA). 

Newark,  N.J . 

...,  Jan.  13,  1978 

Jan.9, 1978 

TA-W-3.065 

Alloy  strip  and  wire. 

Woodbury  Dress  Co. 

(ILOWU). 

Woodbury,  N.J . 

Jan.  30. 1978 

Jan.  19. 1978 

TA-W-3.066 

Ladies’  garments. 

Youngstown  Sheet  4c  Tube 
Co.  (USWA). 

East  Chicago,  Ill . 

....  Jan.  17,  1978 

Jan.  16. 1978 

TA-W-3,067 

Tin  plate,  hot  and  cold  rolled  strip,  galvanized  strip,  bar 
and  bar  products. 
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[4510-28]  to  an  absolute  decline  in  sales  or  pro-  rector.  Office  of  Trade  Adjustment  As- 

duction,  or  both,  of  such  firm  or  subdi-  sistance,  at  the  address  shown  below, 

INVESTIGATIONS  REGARDING  CERTIFICA-  vision  and  to  the  actual  or  threatened  not  later  than  February  27,  1978. 

HONS  OF  ELIGIBILITY  TO  APPLY  FOR  total  or  partial  separation  of  a  signifi-  Interested  persons  are  invited  to 
WORKER  ADJUSTMENT  ASSISTANCE  cant  number  or  proportion  of  the  submit  written  comments  regarding 

Petitions  have  been  filed  with  the  ^o^kere  of  such  firm  or  subdivision.  subject  matter  of  the  investiga- 

Secretary  of  Labor  under  section  Petitioners  meeting  these  eligibility  tions  to  the  Director*  Office  of  Trade 

221(a)  of  the  Trade  Act  of  1974  (“the  requirements  will  be  certified  as  eligi-  Adjustment  Assistance,  at  the  address 

Act”)  and  are  identified  in  the  Appen-  apply  for  adjustment  assistance  shown  below,  not  later  than  February 

dix  to  this  notice.  Upon  receipt  of  under  Title  II,  Chapter  2,  of  the  Act  in  27, 1978, 

these  petitions,  the  Director  of  the  accordance  with  the  provisions  of  Sub-  xhe  petitions  filed  in  this  case  are 

Office  of  Trade  Adjustment  Assis-  Part  B  of  29  Cmi  Part  90.  The  investi-  available  for  inspection  at  the  Office 

tance.  Bureau  of  International  Labor  gations  will  further  relate,  as  appro-  of  the  Director,  Office  of  Trade  Ad- 

Affairs,  has  instituted  investigations  priate,  to  the  determination  of  the  justment  Assistance,  Bureau  of  Inter- 
pursuant  to  section  221(a)  of  the  Act  date  on  which  total  or  parUal  separa-  national  Labor  Affairs,  U.S.  Depart- 

and  29  CFR  90.12.  tions  began  or  threatened  to  begin  and  ment  of  Labor,  200  Constitution 

The  purpose  of  each  of  the  investi-  tbe  subdivision  of  the  firm  involved.  Avenue  NW..  Washington.  D.C.  20210. 
gations  is  to  determine  whether  abso-  Pursuant  to  29  CFR  90.13,  the  peti-  Signed  at  Washington,  D.C,,  this  2nd 
lute  or  relative  increases  of  imports  of  tioners  or  any  other  persons  showing  a  day  of  February  1978. 
articles  like  or  directly  competitive  substantial  interest  in  the  subject 

with  articles  produced  by  the  workers’  matter  of  the  investigations  may  re-  Marvin  M.  Fooks, 

firm  or  an  appropriate  subdivision  quest  a  public  hearing,'  provided  such  Director,  Office  of 

thereof  have  contributed  importantly  request  is  filed  in  writing  with  the  Di-  Trade  Adjustment  Assistance. 

Appendix 


Petitioner:  union/workers  or 
former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Armor-San  Francisco  Galva¬ 
nizing,  Inc.  (Boilermaker- 
Blacksmith  Union). 

San  Francisco,  Calif ............ 

...  Jan.  19. 1978 

Jan.  16.  1978 

TA-W-3.004 

Hot  tip  galvanizing. 

Canton  Textile  Mills,  Inc., 
Handley  Textile  Division 
(workers). 

Roanoke  Ala . . 

...  Jan.  20. 1978 

Jan.  18. 1978 

TA-W-3.005 

Industrial  fabrics,  greige  goods,  industrial  ducks,  shoe 
trade  fabrics,  and  canvas  ducks. 

Clarence  A.  Hackett,  Inc. 
(USWA). 

Tonawanda,  N.T . . 

...  Jan.  16.  1978 

Jan.  12.  1978 

TA-W-3.006 

ITocesses  byproducts  from  Lackawana  Works.  Bethlehem 

Steel  Corp.  and  removes  steel  and  iron  to  be  reused  by 
Lackawana  Works,  also  rents  equipment. 

Converse  Rubber  Co.  (com¬ 
pany). 

North  Berwick,  Maine . 

...  Jan.  20. 1978 

Jan.  17. 1978 

TA-W-3.007 

Rubber  and  canvas  footwear  and  leather  athletic  foot¬ 
wear. 

Harris  Corp.,  Printing 

Equipment  Group  (UAW). 

Cleveland,  Ohio . — . 

...  Jan.  16.  1978 

Jan.  12. 1978 

TA-W-3.008 

Sheet  fed  offset  printing  presses,  also  subcontracting  for 
plants  aithin  printing  equipment  group. 

International  Shoe  Co. 
(United  Shoe  Workers  of 
America). 

St.  Clair.  Mo . . . 

..  Jan.  19. 1978 

Jan.  6. 1978 

TA-W-3,009  Supply  plant  for  the  other  international  shoe  plants,  shoe 
bottoms,  socks,  heels,  box  toes,  and  soles  are  produced. 

Lucky  Knitting  Mills  (work¬ 
ers). 

Brooklyn,  N.Y . 

..  Jan.  18. 1978 

Jan.  16. 1978 

TA-W-S,010 

Ladies’  sweaters.  Jackets  and  men’s  and  ladies’  turtlenecks. 

National  Steel  Products  Co. 
(USWA). 

Terre  Haute.  Ind . . 

..  Jan.  10. 1978 

Jan.  5. 1978 

TA-W-3,011 

Refabricated  buildings. 

O’Keefe  Drilling  Co..  Inc. 
(International  Union  of 
Operating  Elngineers). 

Butte,  Mont . 

..  Jan.  16.  1978 

Jan.  9. 1978 

TA-W-3,012 

Exploratory  drilling  and  leach  drilling  for  the  Anaconda 

Co.,  Butte,  Mont. 

Rock  Hill  Printing  &  Finish¬ 
ing  Co.,  division  of  M. 
liowanstein  Sc  Sons  (Ma¬ 
chine  Printers  Sc  Engrav¬ 
ers  Association). 

Rock  Hill.  S.C . . 

..  Jan.  25.  1978 

Jan.  22.  1978 

TA-W-3.013 

Processes  (finish)  cloth  that  is  sold  to  companies  that  pro¬ 
duce  drapes,  towels,  bedspreads,  etc. 

Roma  Printing  Sc  Finishing 
Corp.  (company). 

Paterson,  N.  J . 

..  Jan.  16.  1978 

Jan.  9.  1978 

TA-W-3.014 

Printing  on  textile  fabrics. 

Sarajo  Manufacturing  Co. 
(company). 

Pierce  City,  Mo . . . 

..  Jan.  25. 1978 

Jan.  10.  1978 

TA-W-3,015 

Boy’s  sport  and  dress  shirts  and  a  few  men’s  shirts. 

Senate  Button  Co.  (workers) 

New  York,  N.Y . 

..  Jan.  19.  1978 

Jan.  9.  1978 

TA-W-3.016 

’Two  types  of  bottons,  klscin  for  women’s  wear  and  urea 
formaldehyde  for  men’s  wear. 

Sharon  Steel  Corp..  Damas¬ 
cus  Tubular  Products  Divi¬ 
sion  (Damascus  Tube  Em- 
ployees  Association). 

Greenville.  Pa _ ................ 

..  Jan.  16.  1978 

Jan.  10.  1978 

TA-W-3.017 

Welded  stainless  steel  tubing  and  pipe. 

Soule  Steel  Co..  Dominguez  Carson.  Calif _ _ _ 

plant  (USWA). 

..  Jan.  10,  1978 

Jan.  5,  1978 

TA-W-3,018 

Fabricating  reinforcing  steel. 

Soule  Steel  Co.,  Long  Beach  Long  Beach,  Calif _ 

steel  plant  (USWA). 

..  do . 

do . 

TA-W-3,019 

Reinforcing  steel  and  steel  fence  posts. 

Soule  Steel  C^).,  Phoenix 
plant  (USWA). 

Phoenix.  Ariz .................. _ 

do . 

do . 

TA-W-3.020 

Fabricating  steel. 

Southwestern  Bell  Tele¬ 
phone  Co.  (workers). 

Newport.  Ark . 

..  Jan.  17. 1978 

Jan.  10.  1978 

TA-W-3.021 

Telephone  operators. 

Winchester  Hat  Corp.  (work¬ 
ers). 

Winchester,  Term . 

..  do . 

Jan.  12.  1978 

TA-W-3.022 

Men’s  fur  felt  hat  bodies. 
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[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
>  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  litle  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CPU  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CPTl  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 

Appendix 


sistance,  at  the  address  shown  below, 
not  later  than  February  27, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  January  1978. 


Marvin  M.  Fooks, 

\ 

Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  union/workers  or 
former  workers  of— 

Location 

Date  received 

Date  of 
petition 

Petition  No. 

Blaw-Knox  Foundry  St  Mill 

Warwood.  W.  Va . 

.  Jan.  10,  1978 

Jan.  19.  1978 

TA-W-2.994 

Machinery,  Inc.,  Warwood 
works  (USWA). 

Blaw-Knox  Foundry  St  Mill 

Wheeling.  W.  Va . 

do . 

TA-W-2.995 

Machinery,  Inc.,  Wheeling 
works  (USWA). 

Centre  Foundry  Sc  Machine 

Warwood,  W.  Va . 

do . 

TA-W-2.996 

Co.,  Warwood  works 

(USWA). 

Centre  Foundry  St  Machine 

Wheeling.  W.  Va . 

do . 

TA-W-2.997 

Co.,  Wheeling  works 
(USWA). 

Consolidated  Rail  Corp., 

Pittsburgh,  Pa . 

.  Jan.  12.  1978 

Jan.  6.  1978 

TA-W-2.998 

Central  Region  (workers). 

Jan.  7. 1978 

TA-W-2,999 

Kentucky  EHectric  Steel  Co. 

Coalton,  Ky . 

.  Jan.  10. 1978 

Jan.  5. 1978 

TA-W-3.000 

(USWA). 

Sharon  Steel  Corp.,  Dear¬ 
born  Division  (USWA). 

Sharon  Steel  Corp.,  Brain- 
ard  Division  (USWA). 
Sharon  Steel  Corp.  (USWA). 

TA-W-3,001 

TA-W-3,002 

Farrell,  Pa . 

do . 

TA-W-3.003 

Articles  produced 


Industrial  steel  rolls. 


Industrial  steel  rolls  and  industrial  mill  machinery.  ! 

Grey  iron  castings. 


Transporting  of  freight. 

Threads  casting  and  tubing  for  the  steel  industry. 

Steel  angles,  flats  and  channels. 

Specialty  cold  rolled  strip,  high  carbon  and  alloy  strip  for 
auto  industry  and  chain  applications,  seat  belt  buckles 
and  applicances  produced. 

Steel  strapings  and  straping  tools. 

Low  and  high  carbon  strip  and  forging  steel. 
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[4510-28] 

INVESTIGATIONS  tEGAKDING  CERTIFICA¬ 
TIONS  OF  EUGIBiUTY  TO  AFPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligiblity 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro- 
'  priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuai^t  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 


rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  February  27. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs.  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210 

Signed  at  Washington,  D.C.,  this 
25th  day  of  January  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner.  Union/worfcers  or  Location 

former  workers  of— 


Date  received  Date  of  Petition  No. 
petition 


Articles  produced 


A  &  F  Leathers.  Inc,,  (work¬ 
ers). 

Alabama  By-Products  Corp. 
(United  Steelworkers). 

Boston,  Mass . . 

Jan.  9,  1978 

..  Jan.  10.  1978 

Jan.  6, 1978 

Jan.  9. 1978 

Dec.  23. 1977 
Dec.  15,  1977 

Connors  Steel  Co.  (USWA) ... 

Huntington,  W.Va _ 

..  Dec.  19.  1977 

Consolidated  Rail  Corp. 

Columbus.  Ohio....— ............. 

..  Jan.  10,  1978 

Jan.  4.  1978 

(workers)  Buckeye  Yard 
Office. 

Consolidated  Rail  Corp. 

Mingo  Junction.  Ohio  . . 

Jan.  4. 1978 

Dec.  27. 1977 

(workers)  Mingo  Junction 
Yard. 

Consolidated  Rail  Corp. 

Youngstown,  Ohio. 

..  Dec.  27. 1977 

Dec.  21.  1977 

Youngstown  Consolidated 

Yard  (workers). 

Kaiser  Steel  Co..  Metal  Napa.  Calif _ _ _ 

Jan.  9.  1978 

Jan.  5.  1978 

Products  Division  (work¬ 
ers). 

Carlstadt.  N  J . 

(workers). 

Patapsco  St  Back  Rivers  Sparrows  Point.  Md . . 

do............. 

Jan.  4, 1978 

Railroad  Co.  (United 
Transportation  Workers). 

(ILOWU). 

The  Sherwin  Williams  Co.. 

Cibbsboro,  N.J . 

..  Jan.  10.  1978 

Jan.  6. 1978 

Inc.  (Painters  Sc  Allied 
Trades  Union). 

Union  Carbide  Corp., 

Fostoria.  Ohio . 

..  Jan.  11.  1978 

Dec.  28. 1977 

Carbon  Products  Division 
(lUE). 

Union  Carbide  Corp..  Linde 

Tonawanda,  N.Y . 

..  Jan.  10  1978 

Jan.  9.  1978 

Division  (O.C.A.W.I.U.). 


2.948  Men's  and  women's  leather  coats  and  jackets. 

2.949  Coke  and  coal  chemicals. 

2.950  Folding  and  setup  boxes. 

2.951  Steel  products. 

2.952  Transports  raw  materials  and  steel. 

2.953  Do. 

2.954  Do. 

2.955  Steel  plate  fabricating,  pipe  mills,  wide  diameter  pipes. 

2.956  Ladies'  knitted  wear. 

2.957  Transports  steel  and  raw  materials. 

2.958  Women's  coats. 

2.959  Paint,  varnish,  lacquer,  textile  dye. 

2.960  Welding  and  gouging  electrodes,  battery  carbons,  carbon 

cloth. 

2.961  Cryogenic  processing  equipment,  storage  equipment,  dis¬ 

tribution  systems  for  air  separation  units. 
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[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 


rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  February  27, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February! 
27.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  January  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers  or 
former  workers  of)— 

Aetna  Standard  Engineering 
Co.  (USWA). 

Oirltown  Corp.  (ILOWU )...... 

Goralnick  Shoe  Co.  (work¬ 
ers). 

Hy-Oain  Electronics  Corp. 
(workers). 

Losito  Mushroom  Co.,  Inc. 
(workers). 

National  Steel  Service 
Center,  Inc.  (USWA). 

National  Steel  Corp.,  Gran¬ 
ite  City  Steel  Division 
(USWA). 

National  Steel  Products  Co. 
Corp.,  Houston  plant 
(USWA). 

Pacific  Tube  Co.  (USWA). _ 

Pratt  Manufacturing  Co., 
Inc.  (workers). 

Precision  Ball  Bearing  Co. 
(company). 

Superior  Tube  Co.  (USWA)... 

Shenango.  Inc.  (USWA) . 

Do . 

Shenango  Co.  (USWA) . 

Stupp  Bros.  Bridge  St  Iron 
Co.  (USWA). 

Stupp  Corp.  (USWA) . 

Titanium  Metals  Corp., 
Timet  Division  (USWA). 

Universal  Bearings  Corp. 
(company). 

Van  Huffel  Tube  Corp. 
(USWA). 

Western  Bearings  Corp. 
(company). 


Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Ellwood  City.  Pa . 

.  Jan.  10.  1978 

Jan.  5.  1978 

TA-W-2,973 

Heavy  machine  equipment. 

Boston,  Mass . 

Jan.  12.  1978 

Jan.  9. 1978 

TA-W-2.974 

Girls’  sportswear. 

Haverhill,  Mass . 

do . 

Jan.  6.  1978 

TA-W-2.975 

Sock  linings  used  in  the  shoe  industry. 

Lincoln,  Nebr . 

Jan.  17.  1978 

Jan.  11. 1978 

TA-W-2.976 

Citizen  band  radios,  antennas,  service  center  and  ware¬ 
house. 

Toughkenamon,  Pa . 

Jan.  12.  1978 

Jan.  9.  1978 

TA-W-2.977 

Growing  and  canning  mushrooms. 

Des  Moines,  Iowa . 

Jan.  10,  1978 

Jan.  5, 1978 

TA-W-2,978 

Warehousing  of  steel  purchased  from  National  Steel's  pro¬ 
ducing  facilities. 

Granite  City.  Ill . 

do . 

do . 

TA-W-2.979 

Flat-rolled  products:  coke,  iron  and  steel. 

Houston,  Tex . 

do . 

do . 

TA-W-2.980 

Pre-engineered  metal  buildingg. 

Los  Angeles,  Calif . 

do . 

do . 

TA-W-2.981 

Cold-drawn  steel  tubing  and  solid  steel  bars. 

Salineville,  Ohio . 

Jan.  11. 1978 

Jan.  7. 1978 

TA-W-2.982 

Large  diameter  turntable  bearings. 

Stone  Park,  Ill . 

Jan.  12. 1978 

Jan.  8. 1978 

TA-W-2.983 

Ball  and  roller  bearings. 

Collegeville,  Pa . 

Jan.  10.  1978 

Jan.  5, 1978 

TA-W-2,984 

Precision  metal  tubing. 

Neville  Island,  Pittsburgh, 
Pa. 

do . 

do . 

TA-W-2.985 

Ingot  molds. 

Sharpsville,  Pa . 

do . 

do . 

TA-W-2.986 

Do. 

Dover,  Ohio . 

do . 

do . . 

TA-W-2.987 

Drawn  iron  and  steel. 

St.  Louis.  Mo . 

do . 

do . 

TA-W-2.988 

Fabricated  structural  steel. 

Baton  Rouge.  La . 

do . 

do . 

TA-W-2,989 

Do. 

Toronto,  Ohio . 

do . 

do . 

TA-W-2,990 

Titanium  mill  products. 

Stone  Park,  Ill . . 

Jan.  12,  1978 

Jan.  6. 1978 

TA-W-2.991 

Ball  and  roller  bearings. 

Warren,  Ohio . . 

Jan.  10,  1978 

Jan.  5.  1978 

TA-W-2.992 

Welded  tubing  from  carbon  steel  and  coldrolled  sheets. 

Stone  Park.  Ill . 

Jan.  12,  1978 

Jan.  6.  1978 

TA-W-2,993 

Ball  and  roller  bearings. 

[FR  Doc.  78-4165  Filed  2-16-78;  8:45  am) 
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[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


NOTICES 

to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 


rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  February  27,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
27.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C„  this 
26th  day  of  January,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner:  Union/workers  or  Location 

former  workers  of— 


Ameron  Steel  and  Wire  Pro-  Etiwanda,  Calif . 

ducing  Division  (USWA). 

Do .  Imperial.  Calif . 

Ampco-Pittsburgh  Steel  Ambridge,  Pa . 

Corp.  (USWA). 

Do .  Plymouth,  Mich . 

Cyclops  Corp.,  Elmpire-De-  Portsmouth  and  Dover, 
troit  Steel  Division  Ohio. 

(USWA). 

Normal  Shoe  Co.  (workers)...  Auburn,  N.Y . 

Peter  Bratti  Associates,  Inc.  New  York,  N.Y . 

(workers). 

Schmanke  Shoe  Co.  (work-  Rochester.  N.Y . 

ers). 

Wheeling-Pittsburgh  Steel  Wheeling.  W.  Va . 

Corp.,  Fabricating  Plant 
(USWA). 

Paulina  Sportswear  (work-  Los  Angeles,  Calif . 

ers). 

YScS  Candies  Co.  (workers)...  Brooklyn,  N.Y................. 


[4510-28] 

tTA-W-10191 

WILSHIRE  KNiniNG  MILLS,  PHILADELPHIA,  PA. 

Termination  ef  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976,  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Knit  Goods 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  sweat¬ 
ers  at  Wilshire  Knitting  Mills,  Phila¬ 
delphia,  Pa. 


Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Jan.  10.  1978 

Jan.  5.  1978 

2.962 

Reinforcing  bars,  wire  rod.  ingots. 

do . 

do . 

2.963 

Steel  wire. 

do . 

do . 

2.964 

Finishes  hot-roiled  bars  and  wire. 

do . 

do . 

2.965 

Do. 

do . 

do . 

2.966 

Flat-rolled  steel,  ingots,  (wke  products. 

Jan.  11. 1978 

Jan.  10.  1978 

2.967 

Retail  store  for  ladies'  shoes  produced  by  parent  company. 

do . 

do . 

2.968 

Construction  of  high-rise  buildings. 

do . 

do . 

2.969 

Retail  store  for  ladies'  shoes  produced  by  parent  firm. 

Jan.  10. 1978 

Jan.  8.  1978 

2.970 

Roof  decking  and  building  materials. 

Dec.  28. 1977 

Dec.  23. 1977 

2.071 

Women's  coHts. 

Dec.  20.  1977 

Dec.  11.  1977 

TA-W-2.972 

Variety  of  candies. 

[FR  Doc.  78-4166  Piled  2-16-78;  8:45  am] 


Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37689).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga¬ 
tion.  it  was  established  that  all  work¬ 
ers  of  Wilshire  Mills  were  previously 
certified  eligible  to  apply  for  adjust¬ 
ment  assistance  on  November  22.  1975 
(See  TA-W-163). 

The  existing  certification  will  expire 
on  October  3,  1976  unless  terminated 
by  the  Secretary  of  Labor.  Workers 
newly  separated,  totally  or  partially. 


are  covered  by  the  existing  certifica¬ 
tion  provided  such  separation  occurred 
on  or  after  the  impact  date  (October  3, 
1974)  and  before  the  certification  expi¬ 
ration  date  (October  3,  1976).  Thus,  a 
new  investigation  would  serve  no  pur¬ 
pose;  consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  February  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-4167  Filed  2-16-78;  8:45  am] 
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[4510-22] 

Offic*  of  th*  Svcrelory 

ADVISORY  COMMIHEE  TO  REVIEW  ADVISORY 

METAL  AND  NONMETALLIC  MINE  HEALTH 
AND  SAFETY  STANDARDS 

M*«ting 

Pursuant  to  section  301(b)(2)  of  the 
Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Public  Law 
95-164,  enacted  November  9,  1977, 
notice  is  hereby  given  that  the  Adviso¬ 
ry  Committee  to  Review  Advisory 
Metal  and  Nonmetallic  Mine  Health 
and  Safety  Standards  will  meet  for  ap¬ 
proximately  one  week  beginning 
Monday,  March  6,  1978.  Meetings  will 
be  held  Monday  through  FYiday  start¬ 
ing  at  9  a.m.  local  time  each  day  at  the 
New  Department  of  Labor  Audito¬ 
rium,  Plaza  Level,  Third  and  C  Streets 
NW.,  Washington,  D.C.  20210:  Pro¬ 
vided,  however.  That  the  first  meeting 
on  March  6,  1978,  will  begin  at  1:30 
p.m. 

The  committee  is  a  statutory  com¬ 
mittee  established  to  review  the  advi¬ 
sory  health  and  safety  standards 
issued  by  the  Secretary  of  the  Interior 
under  the  Federal  Metal  and  Nonme¬ 
tallic  Mine  Safety  Act,  Pub.  L.  89-577, 
and  recommend  to  the  Secretary  of 
Labor  which  of  those  standards,  or 
any  modifications  thereof  which  do 
not  substantially  diminish  the  health 
and  safety  of  miners,  should  be  pro¬ 
mulgated  as  mandatory  health  and 
safety  standards. 

The  meetings  of  the  advisory  com¬ 
mittee  are  open  to  the  public  and  ap¬ 
proximately  200  seats  will  be  available 
on  a  first-come  first-served  basis.  Any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  advisory  com¬ 
mittee  before  and  during  the  public 
meetings.  The  committee  chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings. 

Copies  of  the  committee  agenda  are 
available  for  examination  by  the 
public  at  the  office  of.  and  all  written 
statements,  comments,  and  inquiries 
should  be  addressed  to  Frank  J.  De- 
limba.  Executive  Secretary.  Room  703, 
Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203,  tele¬ 
phone:  703-235-8597. 

Dated:  February  14. 1978. 

Ray  Marshall, 
Secretary  of  Labor. 

(FR  Doc.  78-4662  Filed  2-16-78;  11:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
I  BOARD  OF  DIREaORS 

Meeting 

A  meeting  of  the  Board  of  Directors 
\jf  the  Legal  Services  Corporation  will 


be  held  on  Thursday  and  Friday, 
March  2  and  3.  1978,  in  Room  405  of 
the  Marvin  Center  at  The  George 
Washington  University,  21st  and  I 
Streets  NW.,  Washington,  D.C. 

The  meeting  will  begin  at  9  a.m.  on 
both  days.  The  agenda  will  include 
matters  relating  to  selection  of  the 
Corporation’s  auditor,  review  of  the 
fiscal  year  1978  budget,  status  of  the 
1979  appropriations  request,  amend¬ 
ments  to  the  Corporation’s  bylaws 
that  were  published  on  February  1. 
1978  (43  FR  4269),  regulations  1608, 
1612,  1614,  1620  and  1622,  the  quality 
improvement  grants  program,  the 
study  of  poverty  groups’  needs  re¬ 
quired  by  section  1007(h)  of  the  Legal 
Services  Corporation  Act  (as  amended 
in  1977),  the  Corporation’s  compensa¬ 
tion  system,  officers  of  the  Corpora¬ 
tion,  receipt  of  outside  compensation 
by  Corporation  officers,  support  cen¬ 
ters.  clinical  education,  conflicts  be¬ 
tween  poverty  groups  in  the  same 
community,  the  1977  amendments  to 
the  Legal  Services  Corporation  Act, 
headquarters  lease  negotiations  and 
other  issues  concerning  the  Corpora¬ 
tion  and  ita  activities. 

The  entire  meeting  is  open  to  the 
public.  For  more  information,  contact 
Ruth  Felter  at  the  Legal  Services  Cor¬ 
poration,  733  Fifteenth  Street  NW., 
Washington,  D.C.,  phone:  202-376- 
5100. 

'Thomas  Ehrlich, 
President. 

(FR  Doc.  78-4520  Filed  2-16-78;  8:45  am] 


[6820-35] 

BOARD  OF  DIRECTORS  COMMIHEE  ON 
PROVISION  OF  LEGAL  SERVICES 

Meeting 

A  meeting  of  the  Board  of  Directors 
Committee  on  Provision  of  Legal  Ser¬ 
vices  will  be  held  at  7  p.m.  on  Wednes¬ 
day  evening,  March  1,  1978,  in  the 
Maryland  Suite  on  the  second  floor  of 
the  Mayflower  Hotel.  1127  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C. 

The  agenda  will  include  consider¬ 
ation  of  the  status  of  the  Delivery  Sys¬ 
tems  Study,  the  quality  improvement 
grants  program,  and  the  study  re¬ 
quired  by  section  1007(h)  of  the  Legal 
^rvices  Corporation  Act  (as  amended 
in  1977). 

The  entire  meeting  is  open  to  the 
public.  For  more  information,  contact 
Barbara  Sard  at  the  Legal  Services 
Corporation,  733  Fifteenth  Street 
NW.,  Washington,  D.C.,  phone:  202- 
376-5100. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-4518  Filed  2-16-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Ex¬ 
pansion  Arts  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  take 
place  March  7,  1978,  from  10  a.m.-5:30 
p.m.;  March  8,  1978,  from  9  a.m.-5:30 
p.m.;  March  9,  1978,  from  9  a.m.-S:30 
p.m.;  and  March  10,  1978,  from  9  a.m.- 
4:30  p.m.,  in  Room  1422,  Columbia 
Plaza  Office  Building,  2401  E  Street 
NW.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  March  7.  1978, 
from  10  a.m.-12:30  p.m.  The  topic  of 
discussion  will  be  guidelines. 

The  remaining  sessions  of  this  meet¬ 
ing  on  March  7.  1978,  from  12:30  p.m.- 
5:30  p.m.;  March  8,  1978,  from  9  a.m.- 
5:30  p.m.;  March  9,  1978,  from  9  a.m.- 
5:30  p.m.;  and  March  10,  1978,  from  9 
a.m.-4:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (4).  (6).  and  9(B)  of  section 
552(b)  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Com¬ 
mittee  Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

February  14, 1978. 

[FR  Doc.  78-4351  Filed  2-16-78;  8:45  am] 


[7536-01] 

VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Photogra¬ 
phy  Exhibition  Aid.  Publications.  Sur¬ 
veys)  to  the  National  Council  on  the 
Arts  will  take  place  March  8,  1978, 
from  9:30  a.m.-5:30  p.m.;  March  9, 
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1978,  from  9:30  a.m.-5  p.m.;  and  March 
10.  1978,  from  9:30  a.m.-5:30  p.m.  in 
Columbia  Plaza  Room  1115,  2401  E 
Street  NW.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
section  (c)  (4).  (6).  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims.  Advisory  Com¬ 
mittee  Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6378. 

Robert  M.  Sims, 

Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

February  14, 1978. 

[FR  Doc.  78-4350  FUed  2-16-78;  8:45  am] 


[1505-01] 

NATIONAL  INSTITUTE  OF 
EDUCATION 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Commentc 

Correction 

In  FR  Doc  78-3435  appearing  at 
page  5072  in  the  issue  for  Tuesday. 
February  7,  1978,  on  page  5073  in  the 
second  complete  paragraph  of  the  first 
column,  delete  “(Insert  30  days  from 
date  of  publication)’’  and  insert 
“March  9. 1978.’’ 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  MATERIALS  RE¬ 
SEARCH.  SUBCOMMITTEE  ON  METALLURGY 
AND  MATERIALS 

Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Subcommittee  on  Metallurgy  and  Materi¬ 
als  OF  THE  Advisory  Committee  for  Ma¬ 
terials  Research 

Date  and  time;  March  6  and  7,  1978;  9  a.m. 
to  5:30  p.m.  each  day. 


Place:  Room  543,  National  Science  Founda¬ 
tion,  1800  O  Street  NW.,  Washington, 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Wendell  Williams.  Sec¬ 
tion  Head.  Metallurgy  and  Materials,  Divi¬ 
sion  of  Materials  Research,  National  Sci¬ 
ence  Foundation,  telephone:  202-632-7406. 
Persons  planning  to  attend  should  notify 
Mrs.  Bertha  Luster  on  202-632-7406. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management,  Room  248,  National  Science 
Foundation,  Washington,  D.C.  20550. 
Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  materials  sciences,  es¬ 
pecially  metallurgy,  ceramics  and  poly¬ 
mers. 

Agenda: 

March  6,  1978:  Background  information 
and  overview  of  activities  in  the  Division  of 
Materials  Research.  Oversight  review  of  the 
NSF  Polymers  Program,  including  presenta¬ 
tions  by  NSF  staff,  and  the  ad  hoc  subcom¬ 
mittee  for  oversight  of  the  Polymers  Pro¬ 
gram;  preparation  of  draft  report. 

March  7,  1978:  Discussion  of  fiscal  year  78 
budget  allocations  and  of  the  role  of  the 
materials  sciences  in  the  activities  of  tbe  Di¬ 
rectorate  for  Applied  Science  and  Research 
Applications.  Completion  of  draft  report  on 
the  Polirmers  Program.  Information  items 
on  national  facilities  monitored  by  the  Divi¬ 
sion  of  Materials  Research.  Discussion  of 
the  long  range  outlook  for  materials  science 
and  engineering,  and  of  instrument  needs. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

February  14, 1978. 

[FR  Doc.  78-4456  Filed  2-16-78;  8:45  am] 


[7555-01] 

ADVISORY  COMMITTEE  FOR  OCEAN  Sa- 
ENCES,  SUBCOMMIHEE  FOR  OCEANOGRA¬ 
PHY  PROJECT  SUPPORT 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended,  P*ub. 

L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

Name:  Subcommittee  for  Oceanography 
Project  Support. 

Date  and  time:  March  13  and  14,  1978,  9 
a.m.  to  6  p.m.  each. 

Place:  Rooms  642  and  643,  National  Science 
Foundation,  1800  G  Street  NW.,  Washing¬ 
ton.  D.C. 

Type  of  meeting;  Closed. 

Contact  person;  Dr.  Robert  E.  Wall.  Head, 
Oceanography  Section,  Room  611,  Nation¬ 
al  Science  Foundation,  Washington,  D.C. 
20550,  telephone  202-632-4227. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Oceanography. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re¬ 
viewed  included  information  of  a  propri¬ 
etary  or  confidential  nature,  including 


technical  Information;  financial  data,  such 
as  salaries,  and  personal  Information  con¬ 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex¬ 
emptions  (4)  and  (6)  of  the  UJ3.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegatd 
the  authority  to  make  such  determination 
by  the  Acting  Director.  NSF.  on  February 
18.  1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 


February  17.  1978. 

(FR  Doc.  78-4457  Filed  2-16-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY  . 

COMMISSION 

(Docket  No.  50-261] 

CAROUNA  POWER  A  LIGHT  CO. 

Issuance  Of  Amendment  Te  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operat¬ 
ing  License  No.  DPR-23,  issued  to 
Carolina  Power  ti  Light  Co.  (the  li¬ 
censee),  which  revised  Technical 
Specifications  for  operation  of  the  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  (the  facility)  located  in  Darling¬ 
ton  Cotmty,  Hartsville,  S.C.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

This  amendment  revises  the  Robin¬ 
son-2  Technical  Specifications  to 
delete  the  requirement  for  hydrostatic 
testing  of  steam  generator  tubes  and 
to  impose  more  restrictive  limits  on  al¬ 
lowable  generator  tube  leakage. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  ree^ations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  (TFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazard 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §51'.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
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amendment  dated  November  4,  1976 
and  January  4.  1977,  (2)  Amendment 
No.  30  to  License  No.  DPR-23,  and  (3) 
the  Commission’s  related  Safety  Eval¬ 
uation.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
S.C.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555.  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reip, 
CTiie/’,  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-4421  Filed  2-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-320] 

METROPOLITAN  EDISON  CO.  ET  AL. 

Istuonc*  of  a  Facility  Oporoting  Liconto 

Notice  is  hereby  given  that  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board  dated  De¬ 
cember  19,  1977,  the  Nuclear  Regula¬ 
tory  Commission  (the  Commission) 
has  issued  Facility  Operating  License 
No.  DPR-73  to  the  Metropolitan 
Edison  Co.,  Jersey  Central  Power  & 
Light  Co.,  and  Pennsylvania  Electric 
Co.,  authorizing  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  2,  by  the  Metropolitan  Edison  Co. 
in  accordance  with  the  provisions  of 
the  license  and  the  Technical  Specifi¬ 
cations.  The  Three  Mile  Island  Nucle¬ 
ar  Station.  Unit  2,  is  a  pressurized 
water  reactor  located  at  the  licensees’ 
site  in  Londonderry  Township.  Dau¬ 
phin  County,  Pa.,  about  ten  miles 
southeast  of  Harrisburg. 

However,  the  facility  is  temporarily 
restricted  from  operating  at  full  rated 
power  imtil  certain  tests  and  other 
items  noted  in  the  license  conditions 
are  completed  to  the  written  satisfac¬ 
tion  of  the  Commission. 

The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  prior  to  its  be¬ 
coming  final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  in  connection  with 
the  Initial  Decision  may  Be  reviewed 
by  the  Commission. 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license.  The 


license  also  includes  the  condition  that 
the  license  is  subject  to  the  outcome 
of  the  proceedings  in  Natural  Re¬ 
sources  Defense  Council  v.  NRC  (D.C. 
Circuit)  (July  21.  1976),  Nos.  74-1385 
and  74-1586.  The  application  for  the 
license  complies  with  the  standards 
and  requirements  of  the  Act  and  the 
Commission’s  rules  and  regulations. 

The  license  is  effective  as  of  its  date 
of  issuance  and  shall  expire  on  Novem¬ 
ber  4.  2009. 

A  copy  of  (1)  Facility  Operating  Li¬ 
cense  No.  DPR-73,  complete  with  At¬ 
tachments  1  and  2;  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  October  22.  1976;  (3) 
the  Office  of  Nuclear  Reactor  Regula¬ 
tion’s  Safety  Evaluation  Report  dated 
September  1976,  and  Supplements  1 
and  2  thereto;  (4)  the  Final  Safety 
Analysis  Report  and  amendments 
thereto;  (5)  the  applicant’s  Environ¬ 
mental  Report  dated  February  28. 
1975,  and  supplements  thereto;  (6)  the 
Draft  Environmental  Statement  dated 
June  1972;  (7)  the  Final  Environmen¬ 
tal  Statement  dated  December  1972, 
(8)  the  Draft  Supplement  to  the  Final 
Environmental  Statement  dated  July 
1976;  and  (9)  the  Final  Supplement  to 
the  Final  Ekivlronmental  Statement 
dated  December  1976,  are  available  for 
public  inspection  at  the  Commission’s 
Public  Dociunent  Room  1717  H  Street 
NW.,  Washington.  D.C.,  and  the  State 
Library  of  Pennsylvania,  Common¬ 
wealth  and  Walnut  Streets,  Harris¬ 
burg.  Pa.  17126. 

A  copy  of  the  license  and  item  (2) 
may  be  obtained  upon  request  ad¬ 
dressed  to  the  United  States  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention;  Director,  Divi¬ 
sion  of  Project  Management. 

Copies  of  the  Safety  Evaluation 
Report  (NUREG-0107)  and  Supple¬ 
ment  Nos.  1  and  2,  and  the  Final  Envi¬ 
ronmental  Statement  (NUREG-0112) 
may  be  purchased,  at  current  rates, 
from  the  National  Technical  Informa¬ 
tion  Services,  5285  Port  Royal  Road, 
Springfield.  Va.  22161. 

Dated  at  Bethesda,  Maryland  this 
8th  day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Steven  A.  Varga, 
Chief,  Light  Water  Reactors 
Branch  4,  Division  of  Project 
Management 

[FR  Doc.  78-4422  Filed  2-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 

NE8RASKA  PUBLIC  POWER  DISTRICT 

Ittuonco  of  Amondmont  to  Facility  Oporoting 
Liconto 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 


Amendment  No.  41  to  Facility  Operat¬ 
ing  License  No.  DPR-46,  issued  to  the 
Nebraska  Public  Power  District  (the  li¬ 
censee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  involves  changes  in 
the  facility  Technical  Specifications  to 
add  four  valves  to  the  list  or  primary 
containment  isolation  valves,  to  add 
qualification  requirements  for  the 
Chemistry  and  Health  Physics  Super¬ 
visor,  to  alter  the  method  of  identify¬ 
ing  Safety  Review  and  Audit  Board 
members,  to  revise  the  licensee’s  man¬ 
agement  organization  chart,  to  delete 
the  respiratory  protection  program  re¬ 
quirements,  and  to  modify  certain  fa¬ 
cility  reporting  requirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  September  16.  No¬ 
vember  2.  and  December  23,  1977,  (2) 
Amendment  No.  41  to  Licensee  No. 
DPR-46,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  31st  day 
of  January,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.  78-4423  Filed  2-16-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


7074 

[7590-01] 

[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK 

ItMMHce  of  Amondmonl  to  Facility  Oporoting 
UcooM 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  34  to  Facility  Operat¬ 
ing  License  No.  DPR-59,  issued  to 
Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  located  in 
Oswego  County,  N.Y.  The  amendment 
becomes  effective  30  days  after  its 
date  of  issuance. 

This  amendment  incorporates  fire 
protection  Technical  Specifications  on 
existing  fire  protection  equipment  and 
adds  administrative  controls  related  to 
fire  protection  at  the  facility.  This 
action  is  being  taken  pending  comple¬ 
tion  of  the  Commission’s  overall  fire 
protection  review  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
w’as  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commiision  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.S(dK4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
August  12,  1977,  as  supplemented  De¬ 
cember  16,  1977,  (2)  the  Commission’s 
letter  dated  November  29,  1977,  (3) 
Amendment  No.  34  to  License  No. 
DPR-59.  and  (4)  the  Commission’s  re¬ 
lated  Safety  Ehraluation  issued  Novem¬ 
ber  29,  1977.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Oswego  County  Office 
Building,  46  East  Bridge  Street. 
Oswego,  N.Y.  A  copy  of  items  (2) 
through  (4)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  attention.  Director,  Divi¬ 
sion  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  31st 
day  of  January  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 

Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-4424  Filed  2-16-78;  8:45  ami 


[7590-01] 

[Docket  Nos.  STN  50-566  and  STN  50-567] 

TENNESSEE  VAUEY  AUTHORITY,  YELLOW 

CREEK  NUCLEAR  FLANT,  UNIT  NOS.  1  AND 

2 

Itsuonco  of  Limifod  Work  Authorisation 

Pursuant  to  the  provisions  of  10 
CFR  50.10(e)  of  the  Nuclear  Regula¬ 
tory  Conunission’s  (Commission)  regu¬ 
lations,  the  Commission  has  autho¬ 
rized  the  Tennessee  Valley  Authority 
to  conduct  certain  site  activities  in 
connection  with  the  Yellow  Creek  Nu¬ 
clear  Plant,  Unit  Nos.  1  and  2,  prior  to 
a  decision  regarding  the  issuance  of 
construction  permits. 

The  activities  that  are  authorized 
are  within  the  scope  of  those  autho¬ 
rized  by  10  CFR  50.10(e)(1)  and  10 
CPU  50.10(e)(3)  and  include  the  fol¬ 
lowing: 

Move  office  and  shop  trailers  onsite;  re¬ 
ceive  and  store  plant  materials  and  equip¬ 
ment;  upgrade  onsite  roads;  clear,  grub,  and 
grade  for  the  plant;  install  electrical,  tele¬ 
phone,  air,  sewer  and  water  utilities;  place 
foundations;  install  protective  and  security 
fencing;  clear,  grub,  and  construct  electrical 
feeder  line;  install  telephone  and  potable 
water  lines:  construct  temporary  cofferdam 
and  barge  dock;  relocate  public  utilities  as 
necessary;  clear,  grub  and  grade  for  safety- 
related  facilities  and  non-nuclear  facilities; 
place  reinforced  concrete;  place  usable  exca¬ 
vated  earth  materials  in  fill;  develop  borrow 
areas  for  fill  materials;  clear,  grub,  and 
grade  access  road  to  plant;  clear,  grub, 
grade,  and  erect  visitors’  building:  if  neces¬ 
sary.  relocate  onsite  county  road;  drill, 
grout,  place  fill  and  dental  concrete,  or 
other  foundation  treatment  of  rock. 

Any  activities  undertaken  pursuant 
to  this  authorization  are  entirely  at 
the  risk  of  the  Tennessee  Valley  Au¬ 
thority  and.  except  as  to  matters  de¬ 
termined  under  sections  50.10  (e)(2) 
and  (e)(3)(ii).  the  grant  of  the  authori¬ 
zation  has  no  bearing  on  the  issuance 
of  construction  permits  with  respect  to 
the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
rules,  regulations,  or  orders  promul¬ 
gated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmen¬ 
tal  Policy  Act  and  site  suitability  was 
issued  by  the  Atomic  Safety  and  Li¬ 
censing  Board  in  the  above  captioned 
proceeding  on  February  3,  1978.  A 
copy  of  (1)  the  Partial  Initial  Decision; 
(2)  the  applicant’s  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto;  (3)  the  applicant’s  Environ¬ 


RE<H5TER,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY 


mental  Report  and  amendments  there¬ 
to;  (4)  the  staff’s  Final  Environmental 
Statement  dated  November  1977;  and 
(5)  the  Commission’s  letter  of  authori¬ 
zation  dated  February  9.  1978,  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Corinth  Public  Li¬ 
brary,  1023  Fillmore  Street,  Corinth, 
Miss. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  2,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-4425  Filed  2-16-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-266  and  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 

Utuonco  of  Amondmonts  to  Facility  Operating 
Liconto* 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendments  Nos.  33  and  37  to  Facili¬ 
ty  Operating  Licenses  Nos.  DPR-24 
and  DPR-27  issued  to  Wisconsin  Elec¬ 
tric  Power  Co.,  which  revised  Techni¬ 
cal  Specifications  for  operation  of  the 
Point  Beach  Nuclear  Plant  Units  Nos. 
1  and  2.  located  in  the  Town  of  'Two 
Creeks,  Manitowoc  Cotmty,  Wis.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  delete  the  Respi¬ 
ratory  Protection  Section  of  the  Tech¬ 
nical  Specifications  (15.6.12),  which 
were  superseded  by  changes  to  10  CFR 
20  Section  103  (c)  and  (f). 

The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend¬ 
ments  was  not  required  since  the 
amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend¬ 
ments  will  not  result  in  any  significant 
environmental  impact  and  that  pursu¬ 
ant  to  10  CFR  §  51.5(dK4)  an  environ¬ 
mental  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  these  amend¬ 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission’s 
letter  dated  July  29,  1977,  (2)  Amend¬ 
ment  No.  33  to  License  No.  DPR-24, 
(3)  Amendment  No.  37  to  License  No. 
DPR-27,  and  (4)  the  Commission’s 
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letter  dated  February  13.  1978.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Universi¬ 
ty  of  Wisconsin— Stevens  Point  Li¬ 
brary,  Attention:  Mr.  Arthur  M.  Pish, 
Stevens  Point,  Wis.  54481.  A  copy"  of 
items  (2),  (3),  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conunission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  February  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.  78-4427  FUed  2-16-78,  8:45  am] 


[7590-01] 

TOnCAL  REPORT 
Ittuanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report.  NUREG- 
0402,  “Analysis  of  a  Worldwide  Strong 
Motion  Data  Sample  to  Develop  an 
Improved  Correlation  Between  Peak 
Acceleration,  Seismic  Intensity,  and 
Other  Physical  Parameters.” 

The  Commission’s  regulations  (in  10 
CFR  Part  100,  Appendix  A,  “Seismic 
and  Geologic  Siting  Criteria  for  Nucle¬ 
ar  Power  Plants”)  require  that  appli¬ 
cants  relate  historic  earthquake  data 
(intensity)  to  potential  motion  (accel¬ 
eration).  The  scientific  base  for  the 
correlation  of  peak  ground  accelera¬ 
tion  with  intensity  has  been  expanded 
by  increasing  the  number  of  strong 
motion  accelerograms  included  in  that 
base  from  1500  to  nearly  1600.  In  addi¬ 
tion,  this  report  identifies  the  signifi¬ 
cant  variables  affecting  the  correla¬ 
tion  between  intensity  and  accelera¬ 
tion  and  assesses  the  importance  of 
these  variables  with  regard  to  seismic 
risk  in  the  Eastern  United  States. 

This  work  was  done  by  Computer 
Sciences  Corporation  under  contract 
to  the  NRC. 

The  report  is  available  for  inspection 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton.  D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Tech¬ 
nical  Information  Service,  Springfield. 
Va.  22161.  (Paper  copy:  $6.50;  Micro¬ 
fiche:  $3.) 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md.,  this  7th  day 
of  February  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 
[FR  Doc.  78-4426  Filed  2-16-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-522,  STN  50-523] 

RUGET  SOUND  ROWER  4  LIGHT  CO.  ET  AL., 

(SKAGIT  NUCLEAR  ROWER  RROJECT,  UNITS 

1  AND  2) 

Order  Convoning  Evidentiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  has  considered  with  the  parties, 
in  accordance  with  the  Rules  of  Prac¬ 
tice  of  the  Commission,  respecting  a 
date  convenient  for  reconvening  the 
evidentiary  hearings.  The  Board  had 
proposed  convening  on  March  6th  and 
extending  through  March  17th  and 
the  partied  agreed  to  that  schedule.  It 
now  appears  that  March  6th  is  not  a 
convenient  date  for  the  commence¬ 
ment  of  this  session;  therefore,  the 
hearings  will  convene  on  March  7t)\ 
and  will  include,  if  convenient,  a  Sat¬ 
urday  session  on  March  11th  providing 
that  the  federal  hearing  room  space  is 
available. 

This  session  of  evidentiary  hearings 
will  be  limited  to  geologic  and  seismic 
matters  pertaining  to  the  proposed 
site  of  the  Skagit  nuclear  power  facili¬ 
ty.  No  statements  by  way  of  limited 
appearance  will  be  received. 

Wherefore,  it  is  ordered,  in  accor¬ 
dance  with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  an  evidentiary  hearing  shall  con¬ 
vene  at  9  a.m.  on  ’Tuesday,  March  7, 
1978,  in  Room  3086  of  the  New  Feder¬ 
al  Building.  915  Second  Avenue,  Seat¬ 
tle,  Wash.,  to  consider  geologic  and 
seismic  matters  pertinent  to  the  site 
proposed  for  the  Skagit  nuclear  power 
facility. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Issued;  February  9, 1978. 

Samuel  W.  Jensch. 

Chairman. 

[FR  Doc.  78-4429  Filed  2-16-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-251] 

FLORIDA  ROWER  AND  LIGHT  CO.  (TURKEY 
ROINT  PLANT  UNIT  N0.4) 

Ordar  for  Modification  of  Liconto 

I. 

The  Florida  Power  and  Light  Co. 
(the  Licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR-41  which 
authorizes  the  operation  of  the  nucle¬ 


ar  power  recator  known  as  Turkey 
Point  Unit  No.  4  (the  facility)  at 
steady  state  reactor  power  levels  not 
in  excess  of  2200  thermal  megawatts 
(rated  power).  The  facility  is  a  pres¬ 
surized  water  reactor  (PWR)  located 
at  the  Licensee’s  site  in  Dade  county, 
Fla. 

II. 

On  August  3,  1977,  the  Nuclear  Reg¬ 
ulatory  Commission  ordered  ’Turkey 
Point  Unit  No.  4  to  perform  an  inspec¬ 
tion  of  steam  generators  after  6  equiv¬ 
alent  months  of  cycle  4  operation.  By 
letter  dated  January  18,  1978,  suple- 
mented  by  letters  dated  February  1, 
1978  and  February  9,  1978,  the  licens¬ 
ee  requested  approval  to  continue  op¬ 
eration  of  ’Turkey  Point  Unit  No.  4 
until  the  end  of  the  current  fuel  cycle, 
currently  estimated  to  be  about  July 
22,  1978.  The  NRC  staff  has  evaluated 
this  information  and  has  assessed  con¬ 
tinued  operation  of  the  facility.  This 
evaluation  is  set  forth  in  the  accompa¬ 
nying  Safety  Evaluation  Report. 
Based  on  its  review,  the  staff  has  con¬ 
cluded  that  operation  of  the  facility, 
under  the  conditions  previously  im¬ 
posed,  may  be  continued  for  an  addi¬ 
tional  period  of  6  weeks  (7%  equiv¬ 
alent  months  of  cycle  4  operation)  and 
that  the  limitations  contained  in  this 
Order  will  provide  reasonable  assur¬ 
ance  that  the  public  health  and  safety 
will  not  be  endangered  by  continued 
operation  of  Unit  No.  4.  This  Order 
continues  in  effect  the  leakage  and  ra¬ 
dioiodine  concentration  limits  im¬ 
posed. 

Copies  of  the  following  documents 
are  available  for  public  inspection  in 
the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C.  20555  and  at  the  Environ¬ 
mental  and  Urban  Affairs  Library, 
Florida  International  University. 
Miami,  Fla:  (1)  the  licensee’s  letter  of 
January  18,  1978,  supplemented  by  let¬ 
ters  dated  February  1, 1978  and  Febru¬ 
ary  9,  1978,  (2)  the  Order  for  Modifica¬ 
tion  of  License,  In  the  Matter  of  Flor¬ 
ida  Power  and  Light  Co.  (’Turkey 
Point  Unit  No.  4),  Docket  No.  50-251 
dated  August  3,  1977  and  (3)  this 
Order  for  Modification  of  License,  In 
the  Matter  of  Florida  Power  and  Light 
Co.  ("Turkey  Point  Plant,  Unit  No.  4), 
Docket  No.  50-251. 

III. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission’s  Rules  and  Regula¬ 
tions  in  10  CFR  Part  2  and  50,  it  is  or¬ 
dered,  that  paragraph  3.D  of  Facility 
Operating  License  No.  DPR-41  is 
hereby  amended  as  follows: 

D.  Steam  Generator  Operation 

1.  Turkey  Point  Unit  No.  4  shall  be 
brought  to  the  cold  shutdown  condi 
tion  in  order  to  perform  an  inspectio 
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of  the  steam  generators  after  seven 
and  one-half  (7V4)  equivalent  months 
of  cycle  4  operation.  Nuclear  Regula¬ 
tory  Commission  approval  shall  be  ob¬ 
tained  before  resuming  power  oper¬ 
ation  followine^  this  inspection.  For 
the  purpose  of  this  requirement, 
equivalent  operation  is  defined  as  op¬ 
eration  with  a  primary  coolant  tem¬ 
perature  greater  than  350  P. 

Dated  in  Bethesda,  Md.  this  10th 
day  of  February,  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Eoson  G.  Case, 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  78-4428  Piled  2-16-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14461;  SR  Amex  77-321 
AMERICAN  STOCK  EXCHANGE,  INC 
Order  Approving  Rrepetod  Rulo  Chong# 
February  13, 1978. 

On  December  7,  1977,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  N.Y.  10006,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “act”),  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change.  The 
proposed  rule  change  would  allow  issu¬ 
ers  to  file  a  short  form  listing  applica¬ 
tion  incorporating  documents  publicly 
filed  with  the  Commission  and  would 
eliminate  the  printing  requirement  for 
short  form  listing  applications. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  Commission  Release 
(Securities  Exchange  Act  Release  No. 
14260,  (December  12,  1977))  and  by 
publication  in  the  Federal  Register 
(43  FR  1656  (January  11, 1978)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap¬ 
plicable  to  national  securities  ex¬ 
changes  and,  in  particular,  the  re¬ 
quirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  In  addi¬ 
tion,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent 
with  Section  12  of  the  Act  which  sets 
forth  the  registration  requirements 
for  securities. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
(PR  Doc.  78-4359  Piled  2-16-78;  8:45  am] 


[8010-01] 

[Release  No.  20412;  70-6094] 

LOUISIANA  POWER  8  LIGHT  CO. 

Proposal  To  Op#rat#  on  Option  to 
Subsequontly  Acquiro  Municipal  Electric 
Facilities 

February  10, 1978. 

Notice  is  hereby  given  that  Louisi¬ 
ana  Power  &  Light  Co.  (“Louisiana”), 
142  Delaronde  StreeL  New  Orleans, 
La.  70174,  a  public-utility  subsidiary 
company  of  Middle  South  Utilities. 
Inc.  (“Middle  South”),  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  sec¬ 
tions  9(a)  and  10  of  the  act  as  applica¬ 
ble  to  the  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the 
application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Louisiana  is  engaged  in  the  business 
of  generating,  transmitting,  distribut¬ 
ing,  and  selling  electric  power  and 
energy.  It  operates  in  46  of  the  64  par¬ 
ishes  (coimties)  in  the  State  of  Louisi¬ 
ana,  including  the  Parish  of  Claiborne. 
Louisiana’s  operating  revenues  for  the 
twelve  months  ended  September  30, 
1977,  aggregated  $372,306,000. 

The  Town  of  Homer  (“Town”)  is  a 
municipal  corporation  of  the  State  of 
Louisisuia,  located  in  the  Parish  of 
Claiborne,  in  the  northwesterly  part 
of  the  State.  Its  estimated  population 
is  approximately  4,400  people.  The 
Town  owns,  operates,  and  maintains  a 
system  for  the  generation,  distribu¬ 
tion.  and  sale  of  electric  power  and 
energy  to  customers  within  the  corpo¬ 
rate  limits  of  the  Town,  as  well  as  to 
some  customers  outside  of  such  corpo¬ 
rate  limits  (“Electric  System”).  As  of 
September  30,  1977,  the  Town  had 
1,939  electric  customers.  As  of  June  30, 
1977,  the  Electric  System  had  an  esti¬ 
mated  depreciated  book  value  of 
$1,690,000  against  an  original  cost  of 
approximately  $3,182,258.  For  the  year 
ended  June  30,  1977,  the  Electric 
System  had  operating  revenues  of 
$864,362  and  operating  expenses  of 
$821,310  or  net  income  from  oper¬ 
ations  of  $43,052.  The  Town  presently 
has  outstanding  (1)  bonds  in  the  ag¬ 
gregate  principal  amount  of  $1,662,000 
which  are  payable  from  the  income 
and  revenues  of  its  waterworks  and 
electric  systems  and  plants.  Louisiana 
states  that  it  is  its  understanding  that, 
at  least  in  part,  for  financial  reasons. 


the  Town  has  been  encountering  in¬ 
creasing  difficulty  in  the  operation 
and  maintenance  of  the  Electric 
System. 

Pursuant  to  an  invitation  of  the 
Town  and  on  the  basis  of  subsequent 
negotiations,  Louisiana,  under  date  of 
August  31.  1977,  submitted  to  the 
Town  a  proposition  and  offer 
(“Offer”)  which  provides  for  the  oper¬ 
ation  and  possible  ultimate  ownership 
by  the  company  of  the  Electric  System 
as  set  forth  in  an  Operating  Agree¬ 
ment.  A  special  election  was  called  by 
the  Town  and  held  on  October  22, 
1977,  and  resulted  in  a  vote  by  the 
electorate  in  favor  of  the  acceptance 
of  the  Offer. 

Under  the  terms  of  the  Operating 
Agreement,  Louisiana,  among  other 
things,  will  be  obligated,  at  its  own  ex¬ 
pense,  to  operate  and  maintain  the  en¬ 
tirety  of  the  Electric  System  exclusive 
of  the  generating  facilities  (“Distribu¬ 
tion  System”),  providing  for  the  en¬ 
tirety  of  the  electric  power  supply  re¬ 
quirements  of  the  Distribution  System 
and  its  customers.  The  company  may 
but  will  not  be  obligated  to  operate 
and/or  maintain  the  Electric  System's 
generating  facilities  or  any  part  there¬ 
of.  Louisiana  will  also  be  obligated  to 
make  such  additions,  improvements 
and  replacements  to  extensions  of,  and 
retirements  with  respect  to,  the  Distri¬ 
bution  System  as  Louisiana,  acting  as 
a  prudent  operator,  considers  neces¬ 
sary  or  desirable,  and  may  (but  will 
not  be  obligated  to)  make  additions, 
improvements  and  replacements  to. 
and  retirements  with  respect  to.  the 
Generating  Facilities.  Louisiana  will 
make  payments  to  certain  paying 
agents  of  amounts  necessary  to  pay 
the  principal  of  and  interest  on  the 
Bonds  as  such  principal  and  interest 
become  due.  The  company  is  also  obli¬ 
gated  to  pay  the  Town  2  percent  of 
the  revenues  from  residential  and 
commercial  customers  within  the  cor¬ 
porate  limits  of  the  Town.  This  is 
standard  in  all  municipalities  wherein 
the  company  is  franchised. 

At  such  time  as  no  Bonds  or  refund¬ 
ing  bonds  are  any  longer  outstanding. 
Louisiana  will  have  the  right  and 
option  to  purchase  and  acquire  from 
the  Town  the  entirety  of  the  Electric 
System  in  consideration  of  (1)  the  con¬ 
tinued  obligation  of  the  company  tq 
make  certain  payments  of  $25,400  per 
year  to  the  Town  in  each  of  the  years 
1993  through  1997  and  (2)  the  grant¬ 
ing  by  Louisiana  to  the  Town  of  the 
right  and  option  to  require  Louisiana 
to  pay  to  the  Town  in  a  single  lump 
sum,  in  lieu  of  such  $25,400  annual 
payments,  the  aggregate  amount  of  all 
such  payments  then  remaining 
unpaid,  discounted  on  a  basis  of  10 
percent  per  annum  applied  against 
each  such  payment  to  the  due  date 
thereof. 

Louisiana  states  that  in  order  to  in¬ 
tegrate  service  to  the  Town  into  its  op- 
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erations,  it  will  be  necessary  to  con¬ 
struct  approximately  2  miles  of  34.5 
KV  distribution  line  and  one  34.5/4.  16 
KV,  10  MVA  substation  at  an  estimat¬ 
ed  cost  of  $220,000. 

The  application  states  that  the 
Town  and  its  electric  customers  will  be 
provided  with  a  reliable  and  adequate 
supply  of  electricity  and  with  im¬ 
proved  electric  service.  It  is  stated  that 
existing  facilities  of  Louisiana  virtual¬ 
ly  surround  the  Electric  System  and 
Louisiana  presently  has  three  differ¬ 
ent  34.5  KV  lines  coming  toward  the 
Town  from  three  different  directions 
all  terminating  at  Louisiana’s  Homer 
Switching  Station  near  the  Town  and 
serving  customers  immediately  outside 
the  Town.  These  three  34.5  KV  lines 
have  a  total  power  supply  capability  of 
35  MW.  Louisiana’s  1977  peak  load  in 
the  area  served  by  these  three  lines 
was  21  MW.  Therefore,  Louisiana’s  as¬ 
sumption  of  the  Town’s  load  will 
enable  Louisiana  to  make  greater  use 
of  an  already  existing  investment;  in 
the  same  way,  the  proposed  transac¬ 
tion  will  also  enable  Louisiana  to 
effect  greater  utilization  of  its  already 
existing  operating  forces  in  the  area; 
and  Louisiana’s  cost  of  service  per  cus¬ 
tomer  to  serve  the  customers  of  the 
Electric  System  will  be  less  than  Lou¬ 
isiana’s  average  cost  of  service  per  cus¬ 
tomer.  This  will  reduce  the  burden  on 
all  of  Louisiana’s  existing  customers  in 
carrying  the  fixed  charges  on  Louisi¬ 
ana’s  existing  facilities  and  the  ex¬ 
penses  for  operating  forces,  in  this 
otherwise  sparsely  populated  area, 
thereby  benefiting  Louisiana’s  existing 
customers. 

Louisiana  does  not  propose  to 
engage  in  any  program  of  upgrading 
to  its  standards  the  condition  of  either 
the  Distribution  System  or  the  Gener¬ 
ating  Facilities.  The  Distribution 
System  is  operable  and  operating,  and 
Louisiana  will  ordinarily  perform  such 
maintenance  and  repairs  thereon  as 
are  required  to  keep  the  Distribution 
System  operating  reliably.  In  the 
future,  as  the  Town’s  load  grows  and 
portions  of  the  existing  4.16  KV  distri¬ 
bution  system  reach  their  maximum 
load-handling  capability,  such  por¬ 
tions  will,  from  time  to  time,  be  con¬ 
verted  to  13.8  or  34.5  KV,  thereby  ex¬ 
tending  the  life  of  the  remaining  por¬ 
tions  of  the  4.16  KV  system.  Such  con¬ 
versions  will  be  effected  only  as  re¬ 
quired  by  load  growth,  and  the  expen¬ 
ditures  therefor  will  be  supported  by 
the  increased  operating  revenues 
which  result.  With  regard  to  the  Gen¬ 
erating  Facilities,  seven  of  the  eight 
generating  units  are  operable  and  op¬ 
erating.  Louisiana  intends  to  operate 
these  generating  units  for  peaking  or 
emergency  purposes.  It  is  stated  that 
the  money  budgeted  for  the  repairs 
and  maintenance  of  the  Generating 
Facilities  will  keep  these  units  oper¬ 
able  and  operating  to  the  extent  that 


Louisiana  intends  to  use  them.  Louisi¬ 
ana  sees  no  necessity  for  upgrading 
the  condition  of  the  Generating  Facili¬ 
ties  to  its  standards.  However,  the 
Generating  Facilities  will  be  declared 
to.  and  on  call  by,  the  Middle  South 
System  the  same  as  any  other  generat¬ 
ing  facilities  of  Louisiana.  In  short, 
Louisiana  intends  to  operate  the  Elec¬ 
tric  System  on  a  profitable  basis  and  is 
of  the  opinion  it  can  do  so  and  furnish 
reliable  electric  service  to  the  Town. 
Louisiana  further  states  that  the  ulti¬ 
mate  acquisition  by  the  company  of 
the  Electric  System  on  a  desirable 
basis  is  provided  for  in  the  Agreement 
and  appears  likely. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex¬ 
penses  to  be  incurred  in  connection 
with  the  proposal  are  estimated  at 
$9,500,  including  legal  fees  of  $7,500. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  10,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-4360  Piled  2-16-78;  8:45  ami 
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[Release  No.  14462;  SR-PHliX-77-16] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 
Order  Approving  Propesod  Kulo  Chirngo 

February  13. 1978. 
On  December  19,  1977,  the  Philadel¬ 
phia  Stock  Exchange.  Inc.,  17th  and 


Exchange  Place,  Philadelphia,  Pa. 
19103,  filed  with  the  Commission,  pur¬ 
suant  to  Section  19(b)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975,  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change.  The  proposed  rule  change 
would  increase  the  supplemental  list¬ 
ing  fee  schedule  for  securities  listed  on 
the  Exchange. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  14315  (December  28,  1977)) 
and  by  publication  in  the  F’ederal 
Register  (43  FR  1167  (January  6, 
1978)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap¬ 
plicable  to  national  securities  ex¬ 
changes,  and  in  particular,  the  re¬ 
quirements  of  section  6,  and  the  rules 
and  regulations  thereunder.  More  spe¬ 
cifically,  the  Commission  finds  the 
proposed  rule  change  to  be  consistent 
with  section  6(b)(4)  of  the  Act  which 
requires  the  rules  of  an  exchange  to 
provide  for  the  reasonable  allocation 
of  dues,  fees  and  other  charges  among 
its  members  and  issuers. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  December  29,  1977,  be. 
and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-4361  Piled  2-16-78;  8:45  ami 
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[Release  No.  34-14456;  Pile  No.  SR-MSRB- 
78-3) 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rulo  Chongot  By  Municipol  SocuHtiot 
Rulomoking  Board 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  9,  1978,  the  above- 
mentioned  self-regulatory  organisa¬ 
tion  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemak¬ 
ing  Board  (the  "Board”)  is  filing  the 
following  proposed  amendments  (here¬ 
after  referred  to  as  the  “proposed  rule 
changes”)  to  Board  rule  G-12  relating 
to  uniform  practice: 
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Rule  0-12.  Uniform  Practice* 

(a)  and  (b)  no  change. 

(c)  Dealer  confirmations. 

(i)  through  (iv)  no  change. 

(V)  Each  confirmation  shall  contain  the 
following  information: 

(A)  through  (H)  no  change. 

(I)  yield  to  maturity  and  resulting  dollar 
price,  except  in  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or  se¬ 
curities  sold  at  par,  in  which  event  only 
dollar  price  need  be  shown  (in  cases  in 
which  securities  are  priced  to  premium  call, 
or  to  par  option,  this  must  be  stated,  and 
where  a  transaction  is  effected  on  a  yield 
basis,  the  [calculation  of]  dollar  price  shall 
be  calculated  to  the  lowest  [lower!  of  price 
to  premium  call,  price  to  par  option,  or 
price  to  maturity); 

(J)  through  (N)  no  change. 

(vi)  No  change. 

(d)  No  change. 

(e)  Delivery  of  securities.  The  following 
provisions  shall,  unless  otherwise  agreed  by 
the  parties,  govern  the  delivery  of  securities: 

(1)  through  (xii)  no  change. 

(xiii)  Delivery  of  registered  securities. 

(A)  through  (E)  no  change. 

(F)  Certificate  in  name  of  deceased 
person,  trustee,  etc. 

(DA  certificate  shall  not  constitute  good 
delivery  if  executed  with  a  qualification,  re¬ 
striction  or  special  designation  or  if  deliv¬ 
ered  in  the  name  of,  or  with  an  assignment 
or  power  of  substitution  executed  by  a 
person  since  deceased;  a  minor;  a  receiver  in 
bankruptcy;  an  agent;  an  attorney;  or, 
except  as  provided  in  subparagraph  (2) 
below,  a  trustee  or  trustees  (except  for 
trustees  acting  in  the  capacity  of  a  board  of 
directors  of  a  corporation  or  association  in 
which  case  the  requirements  of  subpara¬ 
graph  (E)  above  shall  apply),  [a  guardian,] 
an  executor,  or  an  administrator. 

(2)  No  change. 

(G)  and  (H)  no  change. 

(xiv)  through  (xv)  no  change. 

(f)  through  (1)  no  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  changes  are  as  fol¬ 
lows: 

PURPOSES  OF  PROPOSED  RULE  CHANGES 

The  purpose  of  the  proposed  amend¬ 
ment  to  subparagraph  G-12(cKv)(I)  is 
to  ensure  that  all  relevant  call  provi¬ 
sions  are  taken  into  accoimt  in  calcu¬ 
lating  dollar  price.  Thus,  the  Board  is 
of  the  view  that  the  contra  party  to  a 
transaction  should  be  informed  when 
a  security  is  priced  to  either  a  premi¬ 
um  call  or  a  par  option.  (A  par  option 
is  a  call  made  at  par.)  The  Board  also 
believes  that  dollar  price  should  be 
calculated  to  give  the  purchaser  the 
benefit  of  the  lowest  dollar  price, 
giving  effect  to  all  (alls  which  may 
reasonably  be  expected  to  occur. 

The  purpose  of  the  proposed  amend¬ 
ment  to  item  G-12(eKxiii)(FKl)  is  to 
(xirrect  a  drafting  oversight  and  clarify 
that  delivery  of  a  (artificate  registered 
in  the  name  of  a  guardian  constitutes 


*  Italics  indicate  additions;  [brackets]  indi¬ 
cate  deletions. 
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good  delivery  under  the  rule.  This 
would  (x>nform  the  provision  in  ques¬ 
tion  to  longstanding  industry  practice. 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGES 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(c)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the 
"Act”),  which  authorizes  and  directs 
the  Board  to  adopt  rules  which  are 

designed  *  *  *  to  foster  cooperation  and  co¬ 
ordination  with  persons  engaged  in  clearing, 
settling,  processing  information  with  re¬ 
spect  to,  and  facilitating  transactions  in  mu¬ 
nicipal  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest  •  •  •. 


(X)MMENTS  RECEIVED  FROM  MEMBERS, 

PARTICIPANTS,  OR  OTHERS  ON  PROPOSED 

RULE  CHANGES 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  changes. 

BURDEN  ON  COMPETITION 

The  Board  has  determined  that  the 
proposed  rule  changes  do  not  impose 
any  burden  on  competition. 

On  or  before  March  25,  1978,  oY 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will; 

(A)  by  order  approve  such  proposed  rule 
changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should 
be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secertary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 
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Dated:  February  10, 1978. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  78-4362  Filed  2-16-78;  8:45  am] 
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[Release  No.  34-14455;  File  No.  SR-MSRB- 
78-4] 

SELF-REGULATORY  ORGANIZATIONS 

FropoMd  Rul«  Chang*  By  Municipal  Sacuriti** 
Rulamaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  9,  1978,  the  above- 
mentioned  self-regulatory  orgainza- 
tion  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Municipal  Securities  Rulemak¬ 
ing  Board  (the  "Board”)  is  filing  the 
following  proposed  amendments  (here¬ 
after  referred  to  as  the  "proposed  rule 
change”)  to  Board  rule  G-15  relating 
to  customer  confirmations: 

RULE  G-IS.  CUSTOMER  CONFIRMATIONS* 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities 
with  or  for  the  account  of  a  customer, 
each  broker,  dealer  or  minicipal  securi¬ 
ties  deal^  shall  give  or  send  to  the 
customer  a  written  confirmation  of 
the  transaction  (xintaining  the  follow¬ 
ing  information: 

(i)  through  (vii)  no  change. 

(vlii)  yield  to  maturity  and  resulting  dollar 
price,  except  in  the  case  of  securities  which 
are  traded  on  the  basis  of  dollar  price  or  se¬ 
curities  sold  at  par.  in  which  event  only 
dollar  price  need  be  shown  (in  cases  in 
which  securities  are  priced  to  premium  call 
or  to  par  option,  this  must  be  stated,  and 
where  a  transaction  is  effected  on  a  yield 
basis,  the  [calculation  of]  dollar  price  shall 
be  calculated  to  the  lowest  [lower]  of  price 
to  premium  call,  price  to  par  option,  or 
price  to  maturity); 

(ix)  through  (xiii)  no  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  rule  change  are  as  follows: 

PURPOSE  OF  PROPOSED  RULE  CHANGE 

The  piu-pose  of  the  proposed  rule 
change  is  to  ensure  that  all  relevant 
call  provisions  are  taken  into  accoimt 
in  calculating  dollar  price.  Thus,  the 
Board  is  of  the  view  that  customers 
should  be  informed  when  securites  are 
priced  to  either  a  premium  call  or  a 
par  option  and  that  a  selling  dealer 
should  calculate  dollar  price  so  as  to 


*  Italics  indicate  additions;  [brackets]  indi¬ 
cate  deletions. 
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assure  the  customer  of  the  lowest 
dollar  price,  giving  effect  to  all  calls 
which  may  be  reasonably  expected  to 
occur.  (A  par  option  is  a  call  made  at 
par.) 

BASIS  UNDER  THE  ACT  FOR  PROPOSED  RULE 
CHANGE 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  the  provisions 
of  section  15B(b)(2)(C)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended 
(the  “Act”),  which  directs  the  Board 
to  propose  and  adopt  rules 

•  •  •  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
Just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating  clearing,  set¬ 
tling,  processing  information  with  respect 
to.  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  mimicipal  securities,  and,  in  gen¬ 
eral,  to  protect  investors  and  the  public  in¬ 
terest  •  •  •. 

COMMENTS  RECEIVED  FROM  MEMBERS, 

PARTICIPANTS,  OR  OTHERS  ON  PROPOSED 

RULE  CHANGE 

Comments  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

BURDEN  ON  COMPETITION 

The  Board  has  determined  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition. 

On  or  before  March  25,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  -thereof  with 
the  Secretary  of  the  Commission.  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file^  number 
referenced  in  the  the  captio\i  above 
and  should  be  submitted  on  or  before 
March  12.  1978. 


For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  10, 1978. 

(FR  Doc.  78-4363  Piled  2-16-78;  8;45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0322] 

THE  CINEMA  FUND,  INC. 

I••uanc•  of  Liconto  To  Oporoto  os  a  Small 
Bwtinot*  InvottmonI  Company 

On  December  16,  1976,  a  notice  of 
application  for  a  license  as  a  Small 
Business  Investment  Company  (SBIC) 
was  published  in  the  Federal  Register 
(41  FR  55015).  The  original  applica¬ 
tion  which  provided  for  SBIC  invest¬ 
ment  specialization  in  small  concerns 
involved  in  movie  production  and  dis¬ 
tribution  was  withdrawn  on  May  15, 
1977.  On  August  5,  1977,  a  revised  ap¬ 
plication  was  submitted  which  pro¬ 
vided  for  restricted  investments  to 
movies  not  to  exceed  one-third  of  the 
dollar  amount  of  the  SBIC’s  portfolio. 
A  revised  notice  of  application  for  a  li¬ 
cense  as  an  SBIC  was  published  in  the 
Federal  Register  on  November  9, 
1977,  (42  FR  58473)  stating  that  an  ap¬ 
plication  had  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  107.102  of  the  reg¬ 
ulations  governing  small  business  in¬ 
vestment  companies  (13  CFR  107.102 
(1977))  for  a  license  as  a  small  business 
investment  company  by  the  Cinema 
Fund,  Inc.,  666  Fifth  Avenue,  New 
York.  N.Y.  10019. 

Interested  parties  were  given  until 
the  close  of  business  on  December  9, 
1977,  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in¬ 
formation  and  the  facts  with  legard 
thereto,  SBA  on  December  19,  1977, 
issued  License  No.  02/02-0322  to  the 
Cinema  Fund,  Inc.,  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  February  1,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-4402  Filed  2-16-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  tho  Socrotory 
OFFSET  PAPER  FROM  CANADA 
Antidumping  Procooding 

AGENCY:  U.S.  Treasury  Department. 

A(mON:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti¬ 
dumping  investigation  is  being  initiat¬ 
ed  for  the  purpose  of  determining 
whether  imports  of  offset  paper  from 
Canada  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921,  as  amended.  Sales  at  less  than 
fair  value  generally  occur  when  the 
prices  of  the  merchandise  sold  for  ex¬ 
portation  to  the  United  States  are  less 
than  the  prices  in  the  home  market. 

There  appears  to  be  substantial 
doubt  that  imports  of  subject  mer¬ 
chandise  at  less  than  fair  value  are  the 
cause  of  present,  or  likely  future, 
injury  to  an  industry  in  the  U.S.  Thus, 
as  required  by  the  Antidumping  Act. 
1921,  as  amended,  the  case  is  being  re¬ 
ferred  to  the  U.S.  International  Trade 
Commission  for  a  determination  on 
whether  there  is  no  reasonable  indica¬ 
tion  of  injury. 

EFFECTIVE  DATE:  February  17, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Kane.  Operations  Officer, 
U.S.  Customs  Service,  Office  of  Op¬ 
erations,  Duty  As.sessment  Division. 
Technical  Branch.  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  12,  1978,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from  the 
International  Paper  Co.  indicating  a 
possibility  that  offset  paper  from 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.). 

For  purposes  of  this  notice  “offset 
paper”  means  chemical-wood-pulp 
based  offset  printing  paper,  containing 
less  than  5  percent  by  weight  me¬ 
chanical  wood  pulp,  whether  or  not 
cut  to  size  or  shape,  not  impregnated, 
not  coated,  not  surface-colored,  not 
embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated,  provided 
for  in  item  numbers  252.67  and  256.30 
of  the  Tariff  Schedules  of  the  United 
States,  Annotated  (TSUSA). 

The  margin  of  dumping  alleged, 
based  on  a  comparison  of  prices  to  the 
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U.S.  with  prices  in  the  home  market, 
ranged  from  3  to  16  percent. 

There  is  evidence  on  record  concern¬ 
ing  injury  or  likelihood  of  injury  to 
the  U.S.  industry  from  the  alleged  less 
than  fair  value  imports.  This  evidence 
also  indicates,  however,  that  imports 
of  offset  paper  from  Canada  only  ac¬ 
counted  for  roughly  2  percent  of  the 
U.S,  market  for  this  product  during 
the  first  10  months  of  1977,  only  a 
slight  increase  from  1975  and  1976, 
Furthermore,  the  U.S.  producers’ 
market  share  has  remained  close  to  90 
percent  since  1975.  Information  also 
indicates  that  petitioner’s  profitability 
and  capacity  utilization  has  improved 
since  1975.  Therefore,  on  the  basis  of 
such  evidence  it  has  been  concluded 
that  there  is  substantial  doubt  of 
injury,  or  likelihood  of  injury  to,  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States  by  virtue 
of  such  imports  from  Canada.  Accord¬ 
ingly,  the  U.S.  International  Trade 
Commission  is  being  advised  of  such 
doubt  pursuant  to  section  201(cK2)  of 
the  Act  (19  U.S.C.  160(cK2)), 

Having  conducted  a  summary  inves¬ 
tigation  as  required  by  §  153.29  of  the 
Customs  RegiUations  (19  C^FR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the 
facts  necessary  to  enable  the  Secre¬ 
tary  of  the  Treasury  to  reach  a  deter¬ 
mination  as  to  the  fact  or  likelihood  of 
sales  at  less  than  fair  value.  Should 
the  International  Trade  Commission, 
within  30  days  of  receipt  of  the  infor¬ 
mation  cited  in  the  preceding  para¬ 
graph,  advise  the  Secretary  that  there 
is  no  reasonable  indication  that  an  in¬ 
dustry  in  the  United  States  is  being,  or 
is  likely  to  be,  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States,  the  Depart¬ 
ment  will  publish  promptly  in  the  Fed¬ 
eral  Register  a  notice  terminating 
the  investigation.  Otherwise  the  inves¬ 
tigation  will  continue  to  conclusion. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regrula- 
tions  (19  cm  153.30). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

February  14,  1978. 

(FR  Doc.  78-4483  Filed  2-16-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  591) 

ASSIGNMENT  OF  HEARINGS 

February  14, 1978, 
Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 


ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC-F-13153.  McCarty  Truck  Line,  Inc.— 
Control — (B)  East  Nebraska  Motor 

Freight,  Inc.  and  (BB)  Kruse  Transporta¬ 
tion  Co..  Inc.;  MC-F-13168,  McCarty 
Truck  Line — Control— Nebraska-Iowa-Mis- 
souri  Express,  Inc.;  MC-F-13419,  MoCarty 
Truck  Line,  Inc.— Investigation  of  Con¬ 
trol-East  Nebraska  Motor  Freight,  Inc., 
Kruse  Transportation  Co..  Inc.,  Nebraska- 
lowa-Missouil  Express,  Inc.,  and  Dewayne 
Marley,  d.b.a.  Pile  Truck  Line;  MC  121540 
(Sub  4).  East  Nebraska  Motor  Freight, 
Inc.;  and  MC  121586  (Sub  2),  Kruse  Trans¬ 
portation  Co..  Inc.,  now  assigned  March 

20.  1978  at  Lincoln,  NE,  will  be  held  in 
Bankruptcy  Court  Room  543,  U.S.  Federal 
Building  and  Courthouse,  100  Centeimial 
Mall  North. 

MC  126118  (Sub  38).  Crete  Carrier  Corp., 
now  assigned  March  15,  1978  at  Lincoln. 
NE,  will  be  held  in  Room  2-C,  Second 
Floor,  State  Office  Building,  301  Centen¬ 
nial  Mall  South;  and  on  March  17,  1978 
only,  will  be  heard  in  the  DAS  Conference 
Room,  Fifth  Floor.  State  Office  Building, 
301  Centennial  Mall  South. 

MC  126118  (Sub  40).  Crete  Carrier  Corp., 
now  assigned  March  13,  1978  at  Lincoln, 
NE,  will  be  held  in  Room  2-C,  Second 
Floor,  State  Office  Building,  301  Centen¬ 
nial  Mall  South. 

MC  141641  (Sub-No.  6).  Wilson  Certified  Ex¬ 
press,  Inc.,  now  assigned  March  7,  1978,  at 
Chicago,  IL.  is  canceled  and  application 
dismissed. 

MC  135082  (Sub  45),  Burch  Trucking,  Inc., 
d.b.a.  Roadrunner  Trucking,  Inc.,  now  as¬ 
signed  March  7,  1978  at  Portland,  OR,  will 
be  held  in  Room  103,  Pioneer  Courthouse, 
555  Southwest  Yamhill  Street. 

MC  142809,  Don  Penick  and  Harvey 
Keenan,  d.b.a.  Double  Eagle  Trucking, 
now  assigned  February  28,  1978,.  at  Olsmi- 
pia,  WA  is  canceled  and  reassigned  for 
February  28,  1978  (3  days),  at  Seattle,  WA, 
Edgewater  Inn,  Room  218,  2411  Alaskan 
Way. 

AB  18  (Sub  21),  Chesapeake  and  Ohio  Rail¬ 
way  Co.  Abandonment  of  Carferry  Service 
Across  Lake  Michigan  Between  Luding- 
ton,  MI  and  Kewaunee,  Milwaukee,  and 
Manitowoc,  WI  and  AB  31  (Sub  5),  Grand 
Truck  Western  Railroad  Co.  and  the 
Grand  Trunk  Milwaukee  Carferry  Co. 
Abandonment  of  its  Lake  Michigan  Car¬ 
ferry  Operation  from  Eastern  Port  of 
Muskegon  to  Western  Port  of  Milwaukee 
in  Muskegon  County,  MI  and  Milwaukee 
County,  WI  now  being  assigned  February 

21.  1978  for  continued  hearing  at  the  Of- 
'  fices  of  the  Interstate  Commerce  Commis¬ 
sion  in  Washington,  D.C. 

MC  134286  (Sub-No.  34),  Illini  Express,  Inc., 
application  dismissed. 

No.  36434,  Petition  for  Declaratory  Order 
and  Reconsideration  (Commuter  Fares- 
Consolidated  Rail  Corp.,  NJ  and  NY  and 


No.  36474,  Benjamin  A.  Oilman  v.  Consoli¬ 
dated  Rail  Corp.  and  Metropolitan  'Trans¬ 
portation  Authority  of  New  York,  now  as¬ 
signed  March  13,  1978,  at  Newburgh,  NY. 
is  cancelled  and  reassigned  to  March  27, 
1978,  (2  days),  at  the  County  Legislative 
Chamber.  City  Government  Center,  124 
Main  Street,  Goshen,  NY  and  continued 
to  March  29,  1978  (3  days),  at  the  Suffem 
Village  Hall,  62  Washington  Avenue,  Suf¬ 
fem,  NY. 

MC  1515  (Sub  228),  Greyhound  Lines,  Inc., 
now  assigned  February  27,  1978,  at  Chica¬ 
go,  IL.,  is  cancelled. 

MC  139999  (Sub  25).  Redfeather  Fast 
Freight.  Inc.  and  MC  114632  (Sub  111), 
Apple  Lines.  Inc.,  now  assigned  March  20. 
1978  at  Kansas  City,  MO,  will  be  held  in 
Room  609,  Federal  Office  Building,  911 
Walnut  Street. 

MC  143633,  James  E.  Ashley,  d.b.a.  Ashley 
Hauling  Equipment  Co.,  now  assigned 
March  16,  1978  at  Kansas  City,  MO.  will 
be  held  in  Room  609,  Federal  Office 
Building,  911  Walnut  Street. 

MC  106074  (Sub  48).  B  &  P  Motor  Lines, 
Inc.,  now  assigned  March  22.  1978  at 
Kansas  City,  MO.  will  be  held  in  Room 
609,  Federal  Office  Building,  911  Walnut 

MC  100449  (Sub  75),  Mallinger  Tmck  Line, 
Inc.,  now  assigned  March  14,  1978  at 
Kansas  City,  MO,  will  be  held  in  Room 
609,  Federal  Office  Building.  911  Walnut 

MC  134755  (Sub  109),  Charter  Express,  Inc., 
now  assigned  March  15,  1978  at  Kansas 
City,  MO,  will  be  held  in  Room  609,  Feder¬ 
al  Office  Building,  911  Walnut  Street. 

MC  112070  (Sub-No.  15).  Gray  Moving  & 
Storage,  Inc.,  application  dismissed. 

MC  107515  (Sub-No.  1040),  Refrigerated 
Transport  Co.,  Inc.,  now  a.ssigned  March  8,' 
1978,  at  Chicago,  IL.,  is  canceled  and  ap¬ 
plication  dismiss^. 

No.  MC  95540  (Sub  990),  Watkins  Motor 
Lines,  Inc.,  now  assigned  March  8,  1978,  at 
Washington,  DC,  Is  cancelled. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-4441  Filed  2-16-78;  8:45  am) 


[Notice  No.  592] 

ASSIGNMENT  OF  HEARINGS 

February  14,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

Correction^ 

MC  115826  (Sub  272),  W.  J.  Digby. 
Inc.  now  being  assigned  February  28, 


■This  notice  corrects  the  hearing  date 
from  February  22,  1978  to  February  28, 
1978. 


FEDERAL  REGISTER,  VOL  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


NOTICES 


7081 


1978  (1  day)  at  Denver,  CO  and  will  be 
held  in  Room  158,  U.S.  Customs 
House,  721  19th  Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-4442  Filed  2-16-78;  8:45  am) 

[7035-01] 

DISCONTINUANCE  OF  REGIONAL  GROUPINGS 
OF  CARRIERS  IN  MOTOR  PUBLICATIONS 

February  13,  1978. 
The  Transport  Statistics  in  the 
United  States,  Part  2— Motor  (former¬ 
ly  designated  Part  7);  Statement  750, 
Financial  and  Operating  Statistics 
Class  I  Motor  Carriers  of  Passengers: 
andf.  Statement  800,  Financial  and  Op¬ 
erating  Statistics  Class  I  Motor  Carri¬ 
ers  of  Property,  will  no  longer  be  pub¬ 


lished  to  include  regional  groupings. 
Effective  with  data  for  calendar  year 
1976,  groupings  will  be  limited  to  East¬ 
ern,  Southern,  and  Western  districts 
and  United  States  (all  districts)  totals. 

The  new  format  will  eliminate  statis¬ 
tical  distortions,  attributed  to  regional 
groupings,  that  may  have  placed  carri¬ 
ers  in  disadvantageous  economic  posi¬ 
tion.  The  change  also  will  permit  more 
timely  release  of  motor  carrier  statis¬ 
tics. 

Comments  on  the  proposal  or  re¬ 
quests  for  further  information  should 
be  directed  to  James  H.  Bayne,  Chief, 
Section  of  Reports,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7331. 

‘  James  B.  Thomas,  Jr., 
Director,  Bureau  of  Accounts. 

[FR  Doc.  78-4443  Filed  2-16-78;  8:45  am) 
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[6712-01] 

1 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE;  9:30  a.m.,  Wednes¬ 
day.  February  15, 1978. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

CHANGES  IN  THE  MEETING;  The 
following  agenda  item  should  be  de¬ 
leted: 

Agenda,  Item  No.  and  Subject 

Common  Carrier— 3— Modification  of  proce¬ 
dures  in  Docket  No.  20814,  investigation 
into  AT&T’s  Multi-Scheduled  Private 
Line  (MPL)  tariff. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In¬ 
formation  Officer,  telephone 
ntunber  202-632-7260. 

Issued:  February  14.  1978. 

[S-363-78  Filed  2-15-78;  10:25  am] 


[6740-02] 

2 

February  15. 1978. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 

Federal  Energy  Regulatory  Commis¬ 
sion 

TIME  AND  DATE:  February  22.  1978, 
10  a.m. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda). 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information, 
Room  1000. 

Gas  Agenda,  54th  Meeting,  February  22, 
1978,  Regular  Meeting 

I.  pipeline  rate  matters 

A.  Pipeline  rales  (PGA) 

RP-1.— Docket  No,  RP73-65  (PGA  No,  78- 
2),  Columbia  Gas  Transmission  Corp. 
RP-2.— Reserved. 

RP-3.— Reserved. 

B.  Pipeline  rates 

RP-4.— Docket  No.  RP78-18.  El  Paso  Nat¬ 
ural  Gas  Co. 

RP-5.— Docket  No.  RP78-23,  Midwestern 
Gas  Transmission  Co. 

RP-6.— Eiocket  No.  RP78-37,  Lawrence- 
burg  Gas  Ti-ansmission  Corp. 

RP-7.— Docket  No.  RP78-36,  Southern 
Natural  Gas  Co. 

II.  PRODUCER  MATTERS 

A.  Producer  certificate 

CI-1.— Docket  No.  CI77-657,  American 
Natural  Gas  Production  Co.,  et  al. 

CI-2.— Reserved. 

CI-3.— Reserved. 

B.  Producer  rates 

CI-4.— Docket  Nos.  CI61-104,  CI68-1146 
and  CI70-102.  Shell  Oil  Co. 

CI-5.— Docket  No.  RI72-250.  Rate  Sched¬ 
ule  Nos.  318  and  415,  Mobil  Oil  Corp. 

CI-6.— Reserved. 

CI-7,— Reserved. 

C.  Special  relief 

CI-8.-Docket  No.  RI77-46.  Charles  D. 
Jacobs. 

CI-9.— Docket  No.  RI77-45.  Joseph  P. 
Mueller. 

CI-10.— Docket  No.  RI77-117,  Energy  Re¬ 
serves  Group,  Inc. 

III.  PIPELINE  CERTIFICATE  MATTERS 
A.  Pipeline  certificates 
CP-KA)— Docket  No.  CP77-363.  Columbia 
Gas  Transmission  Corp.,  National  Fuel  Gas 
Supply  Corp. 

(B)— Docket  No.  CP77-38,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc.  and 
National  Fuel  Gas  Supply  Corp. 

(O— Docket  No.  CP76-432,  Cabot  Corp. 
Docket  No.  CP76-19,  Columbia  Gas  Trans¬ 


mission  Corp.  and  the  Sylvania  Corp. 
Docket  No.  CP76-361,  Columbia  Gas  Trans¬ 
mission  Corp. 

(D)— Docket  No.  CP77-477,  Panhandle 
Eastern  Pipe  Line  Co. 

CP-2.— Docket  No.  CP77-224,  Panhandle 
Eastern  Pipe  Line  Co.  Docket  No.  CP78-88, 
Michigan  Wisconsin  Pipe  Line  Co. 

CP-3.— Docket  No.  CP78-120,  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco  Inc. 

CP-4.— Docket  No.  CP78-68.  Florida  Gas 
Transmission  Co.  Docket  No.  CP78-69,  Flor¬ 
ida  Gas  Transmission  Co.  and  Transconti¬ 
nental  Gas  Pipe  Line  Corp. 

CP-5.— Reserved. 

CP-6.— Reserved. 

B.  Order  No.  533  Authorizations 

CP-7.— Docket  No.  CP77-622,  Transconti¬ 
nental  Gas  Pipe  Line  Corporation  Docket 
No.  CP77-647,  Eastern  Shore  Natural  Gas 
Co.  Docket  No.  CP77-656,  Columbia  Gulf 
Transmission  Co. 

CP-8.— Reserved. 

CP-9.— Reserved. 

C.  Curtailment 

CP-10.— Docket  No.  CP74-149,  Consolidat¬ 
ed  Gas  Supply  Corp.  Docket  No.  CP78-161, 
Consolidated  Gas  Supply  Corp. 

Gas  Agenda,  54th  Meeting,  February  22, 
1978  Regular  Meeting 

CAG-l.-Docket  Nos.  RP71-125  (PGA 
Nos.  78-1  and  78-la)  and  RP77-98  Natural 
Gas  Pipeline  Co.  of  America. 

CAG-2.— Docket  No.  RP78-34,  El  Paso 
Natural  Gas  Co.  Docket  No.  RP78-35, 
Northwest  Pipeline  Corp. 

CAG-3.-Docket  No.  RP73-3  (PGA  No.  78- 

2) ,  Transcontinental  Gas  Pipe  Line  Corp. 
CAG-4.— Docket  No.  RP75-8  (PGA  No.  78- 

3) ,  Commercial  Pipeline  Co.,  Inc. 
CAG-5.-Docket  No.  CP75-3.  et  al.. 

Trunkline  Gas  Co. 

CAG-6.— Docket  No.  CI77-365,  General 
American  Oil  Co.  of  Texas. 

CAG-7.— Docket  No.  G-896,  United  Gas 
Pipe  Line  Co. 

CAG-8.-Docket  No.  CP77-347,  Western 
Gas  Interstate  Co. 

CAG-9.-Docket  No.  CP72-53,  Trunkline 
Gas  Co.  and  Texas  Gas  Transmission  Corp. 

CAG-10.— Docket  No.  CP75— 202,  Natural 
Gas  Pipeline  Co.  of  America.  Docket  No. 
CP75-205,  Michigan  Wisconsin  Pipe  Line 
Co. 

CAG-11.— Docket  No.  CP76-500,  Cities 
Service  Gas  Co. 

CAQ-12(A)—Compania  de  Gas  de  Neuvo 
Laredo,  S.A.  v.  F.E.R.C..  D.C.  Cir.  No.  78- 
1001 

(B)— Wise  Oil  Company  v.  F.E.R.C.,  D.C. 
Cir.  No.  78-1026 

(O—EduHn  L.  Cox  v.  F.E.JLC.  Oth  Cir.  No. 
77-3493 

(D) — TVanswestem  Pipeline  Company  v. 
F.E.R.C..  5th  Cir.  No.  78-1090 

(E) — United  Gas  Pipe  Line  Co.  v.  F.E.R.C. 
5th  at.  No.  78-1091 

(F) — Damson  Oil  Corp.  v.  F.E.R.C.  5th  Cir. 
No.  78-1131 
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Power  Agenda,  54th  Meeting,  February  22, 
1978,  Regular  Meeting 

X.  LICENSED  PROJECT  MATTERS 

P-1.  Project  No.  401,  Michigan  Power  Co. 

II.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  No.  ER78-80,  Central  Illi¬ 
nois  Public  Service  Co. 

ER-2.  Docket  Nos.  ER78-78  and  ER78-79, 
New  England  Power  Co. 

ER-3.  Docket  Nos.  ER78-84.  ER78-85. 
ER78-86,  Southern  California  Edison  Co., 
Arizona  public  Service  Co.,  Nevada  Power 
Co.  and  Tucson  Gas  &  Electric  Co. 

ER-4.  Docket  No.  ER77-566,  New  England 
Power  Co. 

ER-5.  Docket  No.  ER76-678,  Maine  Elec¬ 
tric  Power  Co. 

ER-6.  Docket  No.  E-9611,  Columbia  Water 
A  Light  Department  vs.  Wisconsin  Power  & 
Light  Company 

ER-7.  Docket  No.  ES78-16.  The  Union 
Light,  Heat  &  Power  Co. 

Power  Agenda,  54th  Meeting,  February  22, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-106,  Kansas 
City  Power  &  Light  Co. 

CAP-2.— Docket  No.  ER78-177,  Northern 
States  Power  Co.  of  Minnesota. 

CAP-3.— Docket  No.  ES78-18,  Community 
Public  Service  Co. 

CAP-4.— Project  Nos.  2245  and  2614,  city 
of  Vanceburg,  Ky. 

CAP-5.— Project  No.  2169,  Tapoco,  Inc. 

CAP-6.— Project  No.  2216,  Power  Author¬ 
ity  of  the  State  of  New  York. 

CAP-7.— State  Director,  Bureau  of  Land 
Management,  Salt  Lake  City,  Utah,  Applica¬ 
tion  (U-37477). 

CAP-8.— State  Director,  Bureau  of  Land 
Management,  Denver.  Colo.,  Application  (C- 
25762). 

CAP-9.— State  Director,  Bureau  of  Land 
Management,  Boise,  Idaho,  Application  (I- 
13431). 

CAP- 10.— State  Director.  Bureau  of  Land 
Management,  Portland,  Oreg.,  Application 
(OR-17873). 

CAP- 11. —State  Director,  Bureau  of  Land 
Management,  Sacramento,  Calif.,  Applica¬ 
tion  (CA-4212). 

CAP-12.— State  Director,  Bureau  of  Land 
Management,  Denver,  Colo.,  Application  (C- 
25234). 

CAP-13.— State  Director,  Bureau  of  Land 
Management,  Denver,  Colo.,  Application  (C- 
25519). 

CAP-14.-Docket  No.  E-9579,  Idaho  Power 
Co. 

CAP-15.-Docket  No.  ER77-511,  New 
York  Power  Pool. 

Kenneth  F.  Plumb, 
Secretary. 

[S-376-78  Piled  2-15-78:  3:01  pm] 


[6730-01] 

3 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m.,  February 
22,  1978. 

PLACE;  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


SUNSHINE  ACT  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Items  disposed  of  through  the  notation 
system  during  January.  1978. 

2.  Report  on  times  shortened  for  submit¬ 
ting  comments  on  section  15  agreements 
during  the  month  of  January.  1978,  pursu¬ 
ant  to  authority  delegated  to  the  Secretary. 

3.  Report  of  Applications  for  Admission  to 
Practice  approved  during  the  month  of  Jan¬ 
uary.  1978,  pursuant  to  authority  delegated 
to  the  Secretary. 

4.  Assignment  of  informal  dockets  during 
the  month  of  January.  1978,  pursuant  to  au¬ 
thority  delegated  to  the  Secretary. 

5.  Special  Docket  No.  489:  Williams. 
Clarke  Company,  Inc.  v.  Sea-Land  Service, 
Inc.  Consideration  of  initial  decision. 

6.  Emergency  surcharges  in  the  North  and 
South  Atlantic  trades. 

Portions  closed  to  the  public: 

1.  Matson  Navigation  Co.  general  rate  in¬ 
crease  in  the  U.S.  West  Coast/Hawaii  trade. 

2.  Docket  No.  76-35:  Cancellation  of  the 
Consolidation  Allowance  Rule  published  in 
the  Freight  Tariffs  of  the  Conferences  and 
the  Rate  Agreement  Operating  from  U.S. 
Atlantic  Ports  to  Ports  in  the  United  King¬ 
dom.  Ireland,  the  Scandinavian  Peninsula, 
and  Continental  Europe.  Consideration  of 
the  record. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 

523-5727. 

[S-371-78  Filed  2-15-78;  11:26  am] 


[6210-01] 

4 

FEDERAL  RESERVE  SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  February  22,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their  rou¬ 
tine  nature,  no  substantive  discussion  of  the 
following  items  is  anticipated.  These  mat¬ 
ters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  request  that 
an  item  be  moved  to  the  discussion  agenda. 

1.  Proposed  report  to  the  Comptroller  of 
the  Currency  regarding  the  competitive  fac¬ 
tors  involved  in  the  proposed  merger  of  Citi¬ 
zens  Bank  of  Hattiesburg,  Hattiesburg, 
Miss.,  with  First  National  Bank  of  Jackson, 
Jackson.  Miss. 

2.  Proposed  amendment  to  Regulation  O 
(Loans  to  Executive  Officers  of  Member 
Banks)  regarding  credit  card  indebtedness 
by  executive  officers  of  member  banks. 

3.  Proposed  participation  in  a  survey  of 
bank-assisted  private  placements  for  the 
House  Banking,  Finance  and  Urban  Affairs 
Committee. 

Disctission  Agenda:  1.  Any  agenda  items 
carried  forward  from  a  previously  an¬ 
nounced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


7083 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board:  202-452-3204. 

Dated:  February  14, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  S-369-78  Filed  2-15-78:  8:45  am] 


[6750-01] 

5 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  February  22.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  open. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  has  not  yet  sched¬ 
uled  any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m.,  on  Wednesday. 
February  22,  1978,  the  meeting  will 
automatically  be  cancelled.  Any  item 
that  is  placed  on  the  agenda  before 
that  time  will  be  announced  in  accor¬ 
dance  with  the  Additional  Information 
procedures  posted  with  Commission 
Meeting  notices  outside  Room  130  of 
the  Federal  Trade  Commission  Build¬ 
ing. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[FR  Doc.  S-372-78  Filed  2-15-78;  1:23  pm] 


[6750-01] 

6 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day,  February  22.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjuticative  Matters: 

(1)  Approval  of  Minutes  of  Nonadjudica¬ 
tive  Matters  Considered  at  Meetings  of  Jan¬ 
uary  24,  and  26,  1978. 

(2)  Consideration  of  acceptance  of  pro¬ 
posed  Consent  Agreement  in  Bankers  Life 
and  Casualty  Co.,  et  al..  Docket  No.  9075. 

Adjudicative  Matters  Under  Part  3  of  the 
Rules  of  Practice: 

(1)  Approval  of  Minutes  of  Adjudicative 
Matters  Considered  at  Meetings  of  January 
24,  and  February  8,  1978. 

(2)  Consideration  of  final  decision  in  Rei- 
chold  Chemicals,  Inc.,  Docket  No.  9076. 

(3)  Consideration  of  Disposition  of  Re¬ 
spondent's  Appeal  from  Initial  Decision  in 
Fruehauf  Corp.,  Docket  No.  8972. 


FEDERAL  REGISTER,  VOL.  43,  NO.  34— FRIDAY,  FEBRUARY  17,  1978 


7084 


SUNSHINE  ACT  MEETINGS 


CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information  202-523-3830:  Recorded 
Message;  202-523-3806. 

[S-373-78  FUed  2-15-78;  1:23  pm] 


[3710-GX] 

7 

MISSISSIPPI  RIVER  COMMISSION. 

TIME  AND  DATE:  Beginning  8:30 
a.m.,  March  6,  1978,  and  adjourning  5 
p.m.,  March  7, 1978. 

PLACE:  1400  Walnut  Street,  Vicks- 
bury.  Miss. 

STATUS:  Open  to  the  public  for  ob¬ 
servation  but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

Reports  of  the  Commission  Staff 

(1)  Comprehensive  Briefing  on  the 
Atchafalaya  Basin; 

(2)  Phase  I  Report  on  Bushley  Bayou; 

(3)  Survey  Report  on  Helena  Harbor; 

(4)  Briefing  on  Fifteen  Mile  Bayou  (Sup¬ 
plement  to  Cxeneral  Design  Memorandum); 

(5)  Progress  Report  on  Shaping  of  Spoil 
Banks  and  Drainage  of  Borrow  Pits; 

(6)  Standard  Design  Sections  for  MRdcT 
Levees— Tsrpical  Problems  Associated  with 
the  Levee  System  and  Remedial  Measures, 
and  Special  Studies  on  Problems  Areas; 

(7)  Hydraulic  and  Hydrologic  Aspects  of 
the  Flood  Control  System  for  the  MR&T 
Project.  Including  the  Refined  1973  MRdcT 
Project  Flood  Flowline. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rodger  D.  Harris,  telephone 
601-636-1311,  extension  205. 

[S-377-78  FUed  2-15-78;  3:44  pm] 


[7550-01] 

s 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
March  1. 1978. 

PLACE;  Board  Hearing  Room.  8th 
Floor.  1425  K  Street.  NW..  Washing¬ 
ton.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratifi(»ttion  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  February,  1978. 
i  2.  Other  priority  matters  which 
come  before  the  Board  for  which 
notice  will  be  given  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr..  Execu¬ 
tive  Secretary;'  telephone  202-523- 
5012. 


FEDERAL 


Dated:  February  14, 1978. 

[S-378-78  FUed  2-15-78;  3:45  am] 


[4910-58] 

9 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thurs¬ 
day,  February  23, 1978  (NM-78-9). 

PLACE;  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In¬ 
dependence  Ave.,  SW.,  Washington, 
D.C.  20594. 

STATUS:  The  first  four  items  will  be 
open  to  the  public;  the  fifth  item  will 
be  closed.  (Exemption  10  of  the  gov¬ 
ernment  in  the  Sunshine  Act.) 

MATTERS  TO  BE  CONSIDERED; 

1.  Highway  Accident  Report  Trac- 
tor-Semitrailer/Schoolbus  Collision 
and  Overturn,  Rustburg,  Va..  March  8, 
1977. 

2.  Letter.  To  Secretary  of  DOT  re 
UMTA’s  oversight  of  Mass  Transit  au¬ 
thorities. 

3.  Discussion.  Commimications  with 
Accident  Investigation  Parties. 

4.  Discussion.  Proposed  En  Banc 
Hearing  on  Derailments  and  Carriage 
of  Hazardous  Materials. 

5.  Opinion  and  Order.  Petition  of 
Jensen,  Dkt.  SM-1749;  disposition  of 
petitioner’s  appeal. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming  202-472-6022. 
[S-370-78  FUed  2-15-78;  8:45  am] 


[7590-01] 

10 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  February 
20.  1978. 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED; 
Tuesdat,  Februahy  21.  9:30  a.m. 

1.  Discussion  of  propsed  legislation  con¬ 
nected  with  phjrsical  security  and  related 
matters.  (Approximately  1  hour.)  (Public 
meeting— Portions  may  be  closed.) 

2.  Discussion  of  personnel  matter.  (Ap¬ 
proximately  1V4  hours.  (Closed— Exemption 

6.) 


Tuesday,  February  21, 1:30  p.m. 

1.  Discussion  of  release  of  staff  papers  dis¬ 
cussed  at  public  meetings.  (Approximately  1 
hour.)  (Public  meeting.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 
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Walter  Magee.  202-634-1410. 

Walter  Magee, 

•  Office  of  the  Secretary. 

February  14. 1978. 

[S-379-78  Filed  2-15-78;  3:45  pm] 


[7910-01] 

11 

RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Wednesday,  March 
15, 1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street,  NW.,  Washington,  D.C. 
20446. 

STA'TUS:  Closed  to  public  observa¬ 
tion. 

MATTER  TO  BE  CONSIDERED: 

Poloron  Products.  Inc.  (Consolidat¬ 
ed) 

Poloron  Products  of  Pa..  Inc. 

Poloron  Products  of  Miss.,  Inc. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street,  NW.,  Washington,  D.C. 
20446,  202-254-8277. 

Dated:  February  15,  1978. 

Goodwin  Chase, 
Chairman. 

(S-374-78  FUed  2-15-78;  3:01  pm] 


[7910-01] 

12 

RENEGOTIA-nON  BOARD. 

DATE  AND  TIME:  Wednesday,  Feb¬ 
ruary  22, 1978;  10  a.m. 

PLACE;  Conference  Room,  4th  Floor, 
2000  M  Street.  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  9  are 
open  to  the  public.  Matters  10  and  11 
are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held  Feb¬ 

ruary  14.  1978  and  other  Board  meet¬ 
ings,  if  any. 

2.  Report  of  the  Chairman  concerning:  (a) 

Budget,  (b)  Case  processing,  (c)  Person¬ 
nel  actions,  (d)  Organization  progress  of 
the  staff,  (e)  Rulemaking  and  regula¬ 
tions. 

3.  Recommendation  for  assignment  to  a  di¬ 

vision:  Bata  Shoe  Co.,  Inc.,  fiscal  year 
ended  December  31, 1972. 

4.  (a)  Security  Pacific  National  Bank,  fiscal 

years  ended  December  31,  1971  through 
1975,  (b)  Security  Pacific  Leasing  Co., 
fiscal  years  ended  December  31.  1975,  (c) 
Security  Pacific  National  Leasing,  Inc., 
fiscal  years  ended  December  31,  1973, 
1974  and  1975. 

5.  Revision  to  security  clearance  procedures. 

6.  Preliminary  report  concerning  revision  of 

general  orders,  staff  guides  and  adminis¬ 
trative  letters. 


17,  1978 


SUNSHINE  ACT  MEETINGS 


7085-7099 


7.  Recommendation  to  approve  request  for 

special  accounting  agreement:  Thiokol 
Corp.,  fiscal  year  ended  December  30. 
1973  and.  subsequent  years. 

8.  Recommended  clearances  without  assign¬ 

ment  (List  1894)  (a)  American  Air  Filter 
Co.,  Inc.,  fiscal  year  ended  October  31. 
1975,  (b)  Raymond  Engineering  Inc., 
fiscal  years  ended  December  31,  1974 
and  1975,  (c)  Charles  Kurz  and  C^., 
fiscal  years  ended  December  31,  1974 
and  1975,  (c-1)  Keystone  Shipping  Co., 
fiscal  year  ended  December  31,  1975,  (d) 
BCS  Associates  Inc.,  fiscal  year  ended 
December  31,  1975,  (e)  Kaman  Corp. 
(Holding  Co.),  fiscal  year  ended  Decem¬ 
ber  31,  1975. 

9.  Principles  and  concepts  for  the  applica¬ 

tion  of  the  statutory  factors. 


10.  Approval  of  agenda  for  meeting  to  be 
held  March  7,  1978. 

11.  Approval  of  agenda  for  other  meetings. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street.  NW.,  Washington.  D.C. 
20446,  202-254-8277. 

Dated:  February  15,  1978. 

Goodwin  Chase, 

Chairman. 

[S-375-78  Piled  2-15-78:  3:01  pml 
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